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UNITED STATES OF AMERICA 

 

BEFORE THENATIONAL LABOR RELATIONS BOARD 

 

SUB-REGION 11 

 

 

In the Matter of: 

 

SYSCO COLUMBIA, LLC, 

 

 Respondent, 

 

and 

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS LOCAL UNION 509, 

 

 Petitioner. 

 

 

 

Case Nos. 10-CA-197586 

 10-CA-197588 

 10-CA-203636 

 10-CA-210623 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before IRA SANDRON, Administrative Law Judge, at the 

National Labor Relations Board, Sub-Region 11, Richland County 

Judicial Center, 1701 Main Street, Courtroom 2E, Columbia, 

South Carolina 29201, on Monday, March 12, 2018, 10:55 a.m. 
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PROCEEDINGS 

JUDGE SANDRON:  The hearing will be in order.  This is a 

formal trial before the National Labor Relations Board in Sysco 

Columbia, LLC, case 10-CA-197586, lead case.  The presiding 

judge in this matter is Ira I-R-A, Sandron, S-A-N-D-R-O-N, out 

of the Washington office of the Division of Judges.  Will 

counsel of the parties please state their appearances for the 

record?  For the General Counsel? 

MR. EVANS:  John Evans, counsel for the General Counsel.  

MS. WOLFE:  Jordan Wolfe, counsel for General Counsel.   

JUDGE SANDRON:  And for the Respondent?  

MR. STUBLEY:  Mark Stubley for Sysco Columbia, LLC.  

MR. MERRELL:  John Merrell for Sysco Columbia, LLC.   

MR. FREDERICK:  Andrew Frederick for Sysco Columbia, LLC.   

JUDGE SANDRON:  The spellings we will have in the formal 

papers, but just so -- and I'll get to that later as far as 

spellings.  All spellings of names should be on the record.   

Several preliminary matters before we begin the 

evidentiary portion of the trial.  If, at any point, counsels 

wish to discuss settlement or stipulations, please let me know 

and I will give you that opportunity.   

My twin goals during this trial are to first ensure 

efficient and effective use of our hearing time and minimize 

the expense and effort required, both for the government and 

other parties, and secondly, to provide a fair hearing and full 
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due process for of the all parties.   

Counsels, at the outset, please keep in mind the formal 

nature of this hearing.  Proceedings before National Labor 

Relations Board administrative law judges, quote, "shall, so 

far as practicable," closed quote, be conducted in accordance 

with the rules of evidence applicable in the United States 

District Courts § 10(b), the Act § 160(b), and the Board's 

rules § 102.39.   

In this regard, the Federal Rules of Evidence, or FRE, 

provide usable guidance, but they're not necessarily strictly 

applied.   

See International Business Systems, Int'l, 258 NLRB 181, 

185, footnote 5 (1981), enforced mem. 659 F.2d, 1069 (3d Cir. 

1983). 

Rule 403 of the Federal Rules of Evidence provides that, 

although relevant, evidence may be excluded if its probative 

value is substantially outweighed by the danger of unfair 

prejudice, confusion of the issues, or by considerations of 

undue delay, waste of time, or needless presentation of 

cumulative evidence.   

And Rule 611(a) of the Federal Rules of Evidence provides 

that the Court shall exercise reasonable control over the mode 

and order of interrogating witnesses and presenting evidence so 

as to (1) make the interrogation and presentation effective for 

the ascertainment of the truth, (2) avoid needless consumption 
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of time, and (3) protect witnesses from harassment or undue 

embarrassment. 

And consistent with this § 102.35(a)(6) of the Board's 

rules provides that administrative law judge has authority, 

quote, "to regulate the course of the hearing."   

To counsels and witnesses, it's important that everyone 

speak loudly and clearly enough so that what you're saying is 

properly recorded.   

If the court reporter feels that there's any problem with 

what you're saying being properly recorded, she has my 

authorization to interject, because it's essential that what 

you say is recorded correctly.  

Cell phones should be turned off when we're on the record.  

One person should speak at a time and the first name -- and the 

first time a name is mentioned on the record, it should be 

spelled because spelling cannot be assumed.   

John can be J-O-H-N.  It can be J-O-N.  It can be J-E-A-N.  

Chris can be K-R-I-S or it can be C-H-R-I-S.  And I had a trial 

where Rubi Street was spelled R-U-B-I.  

And if counsel knows the spelling of the name and the 

witness doesn't, then feel free to provide it.  And the same 

holds true with gender of the named person if it's ambiguous 

like Pat or Chris, C-H-R-I-S.  When the name is first poured 

out, the gender should be disclosed up front.   

And during the course of testimony, counsels and witnesses 
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should refer to a person by last name rather than first name, 

unless the first name is in a quotation.   

And counsels are instructed to advise witnesses who are 

not present today of the above directives.   

And to counsels, as I indicated in the prehearing 

guidelines, I encourage stipulations of facts in the documents, 

and I again point out that a stipulation to a fact or the 

authenticity of document is not necessarily a concession to 

relevance and a caveat can be stated to that effect, if 

appropriate.   

Opposing counsels should wait until the question is 

finished before interposing an objection.  And if an objection 

is made to a question, the attorney who asked the question 

should not respond unless I request a response.  If I feel I 

can decide, I will without any further discussion.  

Witnesses' answers should not be interrupted unless it's 

patent and clear that they are nonresponsive, narrative, or 

otherwise inappropriate.   

Under no circumstances should counsel interrupt me or 

engage in verbal sparring.   

If there are two or more co-counsels, then only one should 

do direct examination and cross-examination of the witness and 

interpose objections to opposing counsels' questions.   

The General Counsel has proffered the formal papers in 

this case, which have been marked as General Counsels' Exhibit 
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1(a) through 1(aa).  Does the Respondent have any objection to 

formal papers? 

MR. STUBLEY:  No objection, Your Honor.   

JUDGE SANDRON:  The formal papers are received as General 

Counsels' Exhibit 1.   

(General Counsel Exhibit Number 1(a) through 1(aa) Received 

into Evidence)  

JUDGE SANDRON:  We have had a discussion of this in our 

prehearing conference calls, the General Counsel has made an 

application to obtain testimony by video conference, which has 

been marked General Counsels' Exhibit 2.   

I understand that based on what is contained in the 

application that the Respondent has no objection; is that 

correct?  

MR. STUBLEY:  That's correct, Your Honor.  

JUDGE SANDRON:  General Counsels' Exhibit 2 is received 

and the application to obtain testimony by video conference is 

granted.   

(General Counsel Exhibit Number 2 Received into Evidence) 

JUDGE SANDRON:  We've had a discussion, between our 

prehearing conference calls, of certain subpoena issues and 

some of them had been worked out and we do not need to put 

anything about them in the record.  There are a few outstanding 

matters with regard to subpoenas.   

The first is that the Respondent mailed on March 2nd, 2017 
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a subpoena duces tecum on the General Counsel, which the 

General Counsel filed -- to which the General Counsel filed a 

motion to revoke on March 6th, 2017.  

As I indicated in a prehearing conference call, I will 

grant the motion to revoke for the reasons that are stated in 

the motion to revoke.   

I understand, Mr. Stubley, that you wish to have the 

subpoena and the motion to revoke put in the record; is that 

correct?  

MR. STUBLEY:  Yes, Your Honor.  And I would just note, I 

believe for the record, 2018 rather than 2017.   

JUDGE SANDRON:  Oh, thank you.  I'm off a year here.  

Thank you for the correction.  So we'll give you the 

opportunity, then, to provide copies of those documents.   

MR. STUBLEY:  Thank you, Your Honor.   

JUDGE SANDRON:  And they can be Respondent's Exhibit 1 or 

1(a), 1(b), or 1 and 2.  However you wish to designate it.   

And the second outstanding subpoena issue relates to the 

Respondent's motion to revoke the General Counsel, subpoena 

duces tecum, that was mailed on February 28th, 2018.  And the 

Respondent filed that motion on March 7th, 2018.   

As I understand it, the parties will attempt to reach 

stipulations on rank-and-file employees who are not drivers or 

fleet maintenance employees.   

The Respondent has provided the General Counsel with 
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the subpoenaed documents 2014, 2017 for the drivers and 

fleet maintenance.  Is what I have stated correct on that 

matter?  

MR. EVANS:  It's my understanding -- the counsel for 

General Counsel hasn't had an opportunity to review those 

documents.  But Respondent has represented that it has provided 

documents from 2013 through 2017 for the driver's union and 

fleet maintenance union.  

JUDGE SANDRON:  Is that correct, Mr. Stubley?   

MR. STUBLEY:  That's correct, Your Honor.   

JUDGE SANDRON:  And then finally, we have one other 

outstanding subpoena issue.  This involves a subpoena duces 

tecum that the Respondent mailed out on March 2nd, 2018 for 

certain documents from Local 509, the Charging Party, with a CC 

to the International -- more specifically, Michael Manley,            

M-A-N-L-E-Y.   

Chris Rosell, C-H-R-I-S, R-O-S-E-L-L, is here today.  He 

is an International organizer.  I understand, Mr. Rosell, that 

Mr. Manley was out of town when the subpoena was actually 

received and that he returned today and is reviewing to 

determine how he will respond; is that your understanding?   

MR. ROSELL:  Yes.  That's my understanding.   

JUDGE SANDRON:  And I also understand from our off the 

record discussions that you believe that the Union has nothing 

else in its possession that would be responsive to the 
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subpoena, other than what has already been provided by the 

Union to the General Counsel.  Is that your position at this 

point?  

MR. ROSELL:  That's my understanding.  In questioning, 

Mr. Manley is -- you know, he's only in receipt of a couple of 

affidavits that were provided to him. If those are case law or 

not is something that, you know, he's going to be able to 

fulfill.   

In speaking to the Local representative here and at the 

Local, they do not have any documents as well, so.  But we will 

be following up as well.  

JUDGE SANDRON:  I would ask that you inform Mr. Manley 

though that we need to know the Union's position formally as to 

whether there will be a motion to revoke, whether he'll also 

state that -- as you have, that there are no additional 

responsive documents or else file any additional documents by 

close of business tomorrow.   

MR. ROSELL:  Okay.   

JUDGE SANDRON:  Is there anything else on the subpoena 

issues, counsels?   

MR. STUBLEY:  Your Honor, just as a point of clarification 

on the wage data, when Respondent says we provided through 

2017, we're referring to Respondent's fiscal year, which the 

fiscal year of 2017 began in July of 2016.   

JUDGE SANDRON:  I understand.   
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MR. STUBLEY:  And with respect to the IBT, subpoenaed to 

the IBT Local, Your Honor, and we will certainly provide a copy 

of the subpoena for the record as well.   

What we seek from the Union is material that would be 

beyond the scope of the Jencks materials retained by General 

Counsel.   

So the mere matter that -- our position is, the mere 

matter that the Union may have provided to the General Counsel 

does not cloak it from being responsive to the subpoena and 

appropriate for disclosure.   

JUDGE SANDRON:  You're talking about like witness 

statements?   

MR. STUBLEY:  Recordings, video of the -- you know, and 

notes, matters within the description.  So beyond the Jencks 

materials, Your Honor, what we're referring to is other data 

that the Union heads collected during the course of this issue 

that would be responsive to the subpoena.   

JUDGE SANDRON:  Well, we will see how Mr. Manley responds 

and -- yeah, go ahead.   

MR. EVANS:  Your Honor, if I may be heard on the subpoena 

as to wage adjustments.  Respondent has now, for the first 

time, said that those documents were for fiscal year from July 

of 2016 to, I'm assuming, August 2017.   

The subpoena itself does not declare -- does not state 

fiscal year.  So the subpoena itself would include those 
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documents that were produced in calendar year 2017.   

MR. STUBLEY:  And --  

MR. EVANS:  So we would request those documents.  

MR. STUBLEY:  We provided those.   

MR. EVANS:  Okay.   

JUDGE SANDRON:  All right.   

MR. EVANS:  It's just --   

JUDGE SANDRON:  Well, and if the issues that we've 

discussed are irresolvable, then we can discuss them further 

and I can rule if there are disagreements that still exist on 

the other two matters.   

So I understand that the General Counsel wishes to have 

sequestration of witnesses; is that correct?  

MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  All right.  I will give an abbreviated 

instruction to the witnesses who are present and I will ask 

that counsels relate what I'm saying to those witnesses who are 

not here.   

It's important that you not discuss your testimony with 

any other witnesses or perspective witnesses, either before or 

after you testify.   

So you should not discuss their testimony or your 

testimony, at any point during the proceeding, with them.  Now, 

after the trial is over, then you can tell anyone, including 

other witnesses, how you testified.  It wouldn't make any 
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difference at that point.   

But until the trial is over, you should not discuss your 

testimony with other witnesses.  There are limited situations 

where you can discuss your testimony with your counsel, or your 

representative, and counsel is aware of the ethical limitations 

that are involved.   

Do any counsels wish any further elaboration of the 

sequestration rule?   

MR. EVANS:  None from counsel for General Counsel.   

JUDGE SANDRON:  Mr. Stubley?   

MR. STUBLEY:  None from Respondent.   

JUDGE SANDRON:  And I understand that the General Counsel 

wishes to have Mr. Rosell, who we've already identified, you 

wish to have him as your representative throughout the course 

of the proceeding?   

MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  And the Respondent wishes to have?   

MR. STUBLEY:  Michael Turner.  

JUDGE SANDRON:  And that's T-U-R-N-E --   

MR. STUBLEY:  T-U-R --  

JUDGE SANDRON:  -- R.   

MR. STUBLEY:  -- N-E-R.   

JUDGE SANDRON:  Yeah.   

MR. STUBLEY:  Yes, Your Honor.   

JUDGE SANDRON:  All right.  Then he's welcome to stay as 
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well.  So do we have any other -- I think we have maybe one 

other -- two other witnesses, maybe.  I don't know who the 

parties are.   

We'll ask, then, if respective counsels can let other 

witnesses that they have leave the room.  I don't know if 

there's a place where they can go.   

MR. EVANS:  I believe there's some benches outside --   

JUDGE SANDRON:  All right.  Then we'll go off the record 

just for a moment.  Off the record. 

(Off the record at 11:15 a.m.) 

MR. STUBLEY:  Can we take a minute, Your Honor?  I'd like 

to consult with my client formally.   

JUDGE SANDRON:  Go ahead.   

Back on the record.  We just added statements that were 

made by Michael Brawner, B-R-A-W-N-E-R, set out in paragraph 7 

of the complaint.  Or I should say consolidated complaint.   

And Mr. Stubley, I understand that you object.  Do you 

want to state your grounds?  

MR. STUBLEY:  Yes, Your Honor.  This matter has been 

pending before the Region since April of 2017, Your Honor.  We 

were just apprised of this amendment last week, at the end of 

the week, by email from General Counsel.   

The amendment concerns changing an allegation from a 

statement made in meetings at the Employer's Columbia location 

to now a statement made by phone, which substantively changes 
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the entire scope of the allegation and the General Counsel's 

proof of which has never been a part of the investigation.  The 

particulars were revealed by the Region during the 

investigation and the Respondent's response to the allegations, 

as well as the complaint.   

So, one, Your Honor, we would contend that the amendment 

would be time barred under 10(b).  We also object to it as 

being a surprise as an amendment at the last minute, not 

providing the Respondent fair notice of the allegations and an 

opportunity to respond.   

So we would move that Your Honor strike the allegation in 

the complaint that it's all to be amended and not approve the 

amendment of that complaint.   

JUDGE SANDRON:  Mr. Evans, your response?   

MR. EVANS:  Yes, Your Honor, this is an allegation that 

was put to Respondent during the investigation and we believe 

does not substantially change the way that that allegation 

reads.   

The statement of issue that was made on that phone call 

was substantially the same as other statements that are alleged 

in the other allegations in paragraph 7.   

So as I said, we believe that this is well put to the 

Respondent and had the opportunity to respond to it during the 

investigation and that it is actually not significantly 

different than the other allegations in paragraph 7.  
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JUDGE SANDRON:  Is that true, Mr. Stubley, as far as the 

issue being raised during the investigation?  

MR. STUBLEY:  No, Your Honor.  There was no statement made 

in the investigation about any phone call by Mr. Brawner to any 

individual.   

And Your Honor, in all fairness, this matter involves a 

group of drivers or mechanics, not only at the Employer's 

location in Columbia, South Carolina, but at domiciles located 

throughout the state.   

So it would involve -- it could involve drivers in 

Greenville, Hilton Head, Augusta, Myrtle Beach, Florence, 

Charleston.  And there's no way to identify that by way of 

either the original complaint that dealt with Columbia, Hilton 

Head, and Charleston and the proposed amendment.   

JUDGE SANDRON:  Well, I believe, in view of the fact that 

it's the same agent, and same time frame, and same substantive 

violation alleged that it's closely related enough to the 

existing allegations in paragraph 7 to allow it.  So the 

objection is overruled.  The General Counsel's motion to add 

paragraph F is granted.   

Mr. Evans, are you ready to call your first witness?  

MR. EVANS:  Your Honor, if we may also raise a couple 

preliminary matters?  

JUDGE SANDRON:  Yes.  

MR. EVANS:  Last evening, Respondent filed a motion to 
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dismiss a paragraph in the complaint -- General Counsel's 

complaint.  The -- 

JUDGE SANDRON:  I have not seen these or at least what 

you're talking about now.  It would be helpful if I had before 

me during that --  

MR. EVANS:  But Your Honor, this was given to counsel for 

the General Counsel at 11:45 last evening.  So we're unable to 

prepare copies today for the Court --   

MR. STUBLEY:  Your Honor, as we alluded to in earlier 

telephone conferences, we contend that there's an allegation in 

the complaint concerning a DVD that is factually incorrect.  

And there should be no dispute as to the statement actually 

made in the DVD.   

And our contention is that it's a matter of law.  The 

statement is lawful and that that allegation in the complaint 

should be dismissed.   

JUDGE SANDRON:  Well, is there any -- first of all, is 

there any dispute over what was said in the DVD -- just so I 

know, is there any dispute over what was actually said?  

MR. EVANS:  Your Honor, I believe the issues the 

Respondent would like to look at just this one statement taken 

out of context, rather than the full statement of the DVD and 

the campaign in general.  And that's just not how the Board 

looks at these issues.  

And so we're relying just on the one statement in the DVD.  
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It, we think, would be improper.  But we do agree that the 

statement, as much as you can limit it to one specific 

quotation, what they provided to us is correct.  And we're 

talking about the same thing.  Respondent's views, I would 

submit, is just too narrow as to the scope of the violation, 

Your Honor.   

JUDGE SANDRON:  All right.  We had -- so do we know the 

full content of the DVD?  I mean, do we have that?   

MR. EVANS:  We have a copy of the DVD and the transcript 

that's been prepared ahead of time by the court reporter of the 

DVD that we contend -- we would like to put into evidence.   

JUDGE SANDRON:  Well, I think that if the General Counsel 

only got the motion last evening then they will have an 

opportunity to prepare a response, if you wish, or do you want 

to make this your response?   

MR. EVANS:  I can --  

JUDGE SANDRON:  I'll give you -- leave it up to you.   

MR. EVANS:  I can speak on it further.  I would like to 

have the opportunity to respond written, but -- in writing, but 

I can respond orally to some of these points at this time. 

JUDGE SANDRON:  Well, do you -- do you want Mr. Stubley  

to -- I have assumed, from what the General Counsel have said, 

there's not going to be an agreement.  Do you wish to make your 

motion an exhibit?  

MR. STUBLEY:  Yes, Your Honor.   
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JUDGE SANDRON:  All right.  Well, then I think it would be 

Respondent's Exhibit 2 because the subpoena that you referenced 

earlier that you'll have to provide along with the motion to 

revoke would be R Exhibit 1 probably (a) and (b). 

MR. STUBLEY:  Okay.  Yes, Your Honor.   

(Respondent Exhibit Number 2 Marked for Identification)  

JUDGE SANDRON:  So do you want to offer then Respondent's 

Exhibit 2 to your motion and we will give the General Counsel 

an opportunity to review it and then more formally respond?  

MR. STUBLEY:  Yes, Your Honor.   

JUDGE SANDRON:  Do we have copies of all these motions?  

MR. STUBLEY:  Two copies.  

JUDGE SANDRON:  Okay.  Now, the only thing I ask -- this 

does have pages, but I think, at least on the first and last 

page, you should say how many pages there are.   

MR. STUBLEY:  Okay.  

MR. EVANS:  Do you want me to, you know -- want your copy 

there or --  

JUDGE SANDRON:  Well, that's all right.  On mine I can do 

it, but on the reporter's --  

MR. EVANS:  Sure.  

JUDGE SANDRON:  -- like, one of six and then six of six.  

There'll be no additional pages.  And if, as I say, anything 

gets separated, then you know there's a page missing.  So 

Respondent's Exhibit 2 is received.  
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(Respondent Exhibit Number 2 Received into Evidence)  

JUDGE SANDRON:  Any other --   

MR. STUBLEY:  Your Honor, one additional issue, again, 

raised in prior telephone conferences is, Respondent would 

offer, without admitting any wrongdoing, to settle the 

allegations with respect to the mechanic selection and 

regarding Mr. Fix with the posting of a notice so that the 

Region could conduct an election in that unit. 

JUDGE SANDRON:  And I believe the General Counsel -- do 

you want to state on the record, so we have it, what you had 

said earlier about the General Counsel's opposition to that?  

MR. EVANS:  Yes, Your Honor.  And as much as this is a -

- would be a -- is it a motion to sever?  

MR. STUBLEY:  A motion to settle and the offer of 

settlement with respect to those allegations.   

MR. EVANS:  You're making us -- are you making a motion to 

sever the mechanics from the rest of the --  

MR. STUBLEY:  That's correct.   

MR. EVANS:  -- the unit.  In this case, Your Honor, then 

the General Counsel would object to the motion to sever.  

Section 102.33, the Board's rules and regulations, provides 

that the General Counsel may transfer and/or consolidate 

charges and proceedings wherever the General Counsel, quote, 

"deems it necessary in order to effectuate the purposes of the 

act or to avoid unnecessary costs of the claim."  And 
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McDonald's USA, which is case number 363 NLRB, number 91, 2016.  

The Board considered a similar motion in December.   

You may be familiar with this McDonald's case.  This is 

the massive ongoing litigation about joint employer status for 

McDonald's. 

In that case, the Region head -- excuse me -- the General 

Counsel consolidated cases against 31 employers, involving 181 

violations, and 31 convictions.  

This case simply pales in comparison.  And in the 

McDonald's case, the Board found that it would be proper to 

sever because the General Counsel has wide discretion in 

deciding whether or not to consolidate proceedings.  And 

although the discretion is not unfounded, generally the General 

Counsel may be might be able to see things best.   

And his decision as to whether or not to consolidate the 

subject review, only for arbitrary abuse of discretion.  In 

this case, we have allegations that go to employees at the same 

single employer that concern violations that occurred around 

the same time period and the same -- the same campaign against 

the Union, waged by Respondent.   

So this case, as I said before, pales in comparison to 

the McDonald's case.  These cases are very closely related and 

we see no reason why we need to separate them and sever them 

in order to cut off the facts for the drivers and the 

mechanics.   
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OFFICER SANDRON:  Did you wish to say anything? 

MR. STUBLEY:  Your Honor, yes.  I think what is 

distinguishable in this case, Your Honor, is that we are 

proposing the severance merely for the purpose of settlement 

and to expedite the Region being able to conduct an election 

within that unit, which is consistent with the act -- the 

objections of the act.   

This matter involving the drivers, those ballots have 

already been casted or have been impounded.  And mechanics are 

at the Columbia location.  The drivers are statewide.  It was a 

mixed manual mail ballot.   

So our contention is, obviously, that the Employer would 

like to have those ballots counted on the drivers' side, but 

that it is unnecessary for us to litigate the 81s with respect 

to the mechanics' side. 

If they can be remedied by motioning and then conduct an 

election in a more expedited fashion, then they -- this 

proceeding bear out with both parties having the right to 

appeal beyond Your Honor's decision.  

JUDGE SANDRON:  Mr. Evans, would the General Counsel's 

position be that severance could prejudice the remaining 

allegations that go forward with -- in trial?  

MR. EVANS:  That's correct, Your Honor.  We believe          

it's -- to form a whole picture of these violations that 

occurred all over Respondent's facilities -- 
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JUDGE SANDRON:  All right.   

MR. EVANS:  -- regardless of the unit.  And some of these 

allegations, like the DVD allegation, go to both the mechanics 

and the drivers.   

So I don't know how Respondent could settle that 

allegation as to mechanics, so that we'd have an election 

there, and not settle it as to drivers.   

Or the same with the wage increases as well, Your Honor, 

as to both the drivers and the mechanics.  So they're not 

easily separable, as the Respondent calls.  

JUDGE SANDRON:  Right.  The motion to sever is denied.   

Any other matters before we begin testimony?  

MR. EVANS:  If I could have just a moment, Your Honor.   

JUDGE SANDRON:  Yes.  

MR. EVANS:  Prepared to move forward, Your Honor.   

JUDGE SANDRON:  All right.  Do you have your first 

witness?  

MR. EVANS:  I'd like to make an opening statement, if 

possible, Your Honor.   

JUDGE SANDRON:  Go ahead.   

MR. EVANS:  May I speak from the podium, Your Honor?  

JUDGE SANDRON:  Yes.  

MR. EVANS:  Your Honor, this case is about Respondent's 

unlawful interference and its employees' right to a free and 

fair election to determine whether or not their Union would be 
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legally recognized as employees' exclusive bargaining 

representative.   

The Respondent, Sysco Columbia, is in the business of 

selling and distributing food and related products to 

restaurants, hotels, hospitals, schools, and to other 

businesses and institutions that serve food.   

A large part of Respondent's operations concern the 

delivery of those products by Respondent's drivers as well as 

the maintenance of the trucks, trailers, and other necessary 

equipment by Respondent's mechanic employees, also called fleet 

maintenance employees.  

The evidence will show that in early 2017, Respondent's 

drivers and mechanics began forming a Union with the Teamsters 

Local 509.   

In March 2017, the drivers and mechanics petitioned the 

Board for representation election.  Through the 

representation hearing process, that proposed unit was 

eventually split into two units, one for the drivers and one 

for the mechanics.   

Once the petition was filed, Respondent began campaigning 

in earnest against the Union.  Employees will testify about the 

meeting that they were required to attended, hosted by labor 

consultants.  

They will testify about literature being overnighted to 

their homes and about movies they were required to watch.  
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Now, none of that is necessarily unlawful, but it was not 

enough for Respondent to act within the bounds of fair 

campaigning.  

And employees will testify that Respondent's campaign 

repeatedly crossed the line and to unlawfully coercive 

statements and coercive actions.   

Michael Brawner is Respondent's former president and is 

now president of Sysco Corporation's entire southeast division.  

Respondent enlisted Mr. Brawner to return to Sysco Columbia and 

address employees during Respondent's captive audience 

meetings.   

Employees will testify that Mr. -- excuse me -- that 

Mr. Brawner took responsibility for what had happened at Sysco 

Columbia.   

Mr. Brawner told employees that he knew things had gone 

downhill since he left.  But Mr. Brawner did not stop with mere 

apologies.  

Now, Mr. Brawner told employees that if they would just 

vote against the Union that he could get things back to how 

they used to be.   

Employees will testify that Mr. Brawner would hit harder 

on the central theme that if employees would give him 12 

months, if they would just give him another chance, that            

Mr. Brawner would fix things at Sysco Columbia.  

At that point, Your Honor, the case law is clear that 
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Respondent, through Mr. Brawner as its agent, crossed the line 

from lawful free speech into an unlawful, unspecified promise 

of increased benefits and improved terms and conditions of 

employment.   

Give me 12 months.  Let me put my boots on.  I'll fix it.  

That was the promise that Mr. Brawner was selling.  By the end 

of this hearing, it will be clear, Your Honor, that this was no 

one-off, throwaway line by Mr. Brawner.   

He repeated these same implicit promises at multiple 

meetings, not just at Respondent's headquarters in Columbia, 

South Carolina, but at its Hilton Head and Charleston locations 

as well.   

Employees will testify further, that at some of these 

meetings and in one-on-one conversations, Mr. Brawner 

solicited the complaints and grievances of the employees, which 

the Board has held, amounts to an unlawful implied promise of 

increased benefits and improved terms and conditions of 

employment.   

Respondent may argue that Mr. Brawner's repeated coercive 

statements merely towed the line.  Well, the case law just does 

not bear that happened.   

But even if Mr. Brawner towed the line, you will hear 

about supervisor James Fix, who jumped over the line with both 

feet.  

Mr. Fix is the mechanic supervisor, Your Honor.  And 

 
   



29 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

employees will testify that Mr. Fix also solicited employee 

complaints and grievances.   

One common complaint among the mechanics was that they 

had to park too far away from their work area.  So mere days 

before the election for the mechanic unit, Mr. Fix went 

beyond mere words and coercive statements and allowed 

mechanics to park right next to the work area, which amounts 

to an unlawful change in their terms and conditions of 

employment.  

Furthermore, you will hear testimony that Mr. Fix promised 

employees that they would receive wage increases sooner if they 

voted against the Union, that Respondents hands were tied 

because of the Union.  

You will also hear that Mr. Fix interrogated employees 

about the effect that Respondent's actions were having on their 

Union support and that their wages would be frozen if the Union 

were voted in.   

Now, that last sentence is important, Your Honor, because 

Mr. Fix is not the only one to tell employees that their wages 

would be frozen if they voted in the Union.   

Respondent produced and screened a DVD in which the same 

coercive statement was made. Not only that, but Respondent 

admits that it mailed a copy of its DVD to every employees 

home.  

This is a problem, Your Honor, because Respondent is 
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required by the Act to maintain the status quo during the  

lead-up to the election and during the bargaining process.   

Respondent may argue that withholding these wage 

increases -- these wage amounts to maintaining the status quo, 

but the evidence will show you that Respondent typically gave 

employees a wage adjustment in September.   

Therefore, maintaining the status quo means giving 

employees their section (sic) for wage adjustment, not 

withholding it.  You'll have the opportunity to watch this DVD 

for yourself, Your Honor.   

And on viewing it and examining the case law and the 

rest of the evidence concerning the Respondent's campaign, it 

will be clear from this data on the DVD and in other evidence 

that the statement concerning wages being frozen was an 

unlawfully coercive statement and violation of § 8(a)(1) of the 

Act.   

In fact, the whole issue of these September wage 

adjustments forms the basis of another set of violations.  The 

evidence will show that in September 2017, Respondent mailed to 

each of its drivers and mechanics a letter saying that it would 

not be granting, quote, "wage adjustments that would typically 

be made in September," end quote. 

The letter goes on to blame the Union and its filing these 

unfair labor practice charges as the reason why Respondent 

would be withholding the September wage adjustments.  
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Not only does the letter constitute a coercive statement 

under 8(a)(1) of the Act, but Respondent then actually withheld 

the wage adjustment as it promised, which is both a coercive 

action under § 8(a)(1) and an unlawful change in terms and 

conditions under § 8(a)(3).   

So altogether, Your Honor, we have the multiple repeated 

coercive statements of Michael Brawner, the multiple coercive 

statements and coercive actions my Mr. Fix, the coercive 

statements on the DVD, the coercive letter that was mailed to 

drivers and mechanics, and the unlawful withholding of wage 

adjustments.  

The allegations concerning the coercive statements of 

Mr. Brawner, Mr. Fix, and the DVD all predate the election.  

Therefore, General Counsel respectfully requests that you order 

that the Respondent post, mail, and read a notice remedying 

those violations.  

General Counsel also respectfully requests that the 

notice contain language remedying the violations concerning 

the coercive letter and unlawful withholding of wage 

adjustments.   

Furthermore, General Counsel requests that you award 

Respondent's drivers and mechanics full back pay plus interest 

to remedy Respondent's unlawful withholding of their typical 

September wage increase.  

These employees ever only wanted what was promised to 
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them under the Act, the right to a representation election, 

free from unlawful interference from their employer, the 

Respondent.  Respondent deprived its drivers and mechanics of 

that right.    

And so finally, General Counsel respectfully requests 

that any other relief that you find just and proper to right 

these wrongs and remedy these violations be ordered.  Thank 

you.   

JUDGE SANDRON:  Thank you.  

Mr. Stubley, you -- 

MR. STUBLEY:  Your Honor, we're going to defer.   

JUDGE SANDRON:  -- are welcome to give one or reserve.  

It's up to you.  

MR. STUBLEY:  I think we will reserve until we present our 

case in chief, Your Honor.   

JUDGE SANDRON:  That's fine.   

So are we ready then for the first witness, Mr. Evans?  

MS. WOLFE:  Yes, Your Honor.  General Counsel calls 

Michael Turner.   

JUDGE SANDRON:  Okay.  Mr. Turner, if you'll come up, I 

will swear you in.   

Okay.  Ms. Wolfe, you'll be doing the examination of this 

witness?   

MR. STUBLEY:  Yes, Your Honor.   

JUDGE SANDRON:  If you'll come up.  Let's see.  Where is 
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the witness chair?  I think the witness chair is over here in 

this courtroom.  If you'll raise your right hand, I'll swear 

you in.   

Whereupon, 

MICHAEL TURNER 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you'll kindly be seated.  If you can 

state and spell your full and correct legal name and provide us 

with an address, either work or residence. 

THE WITNESS:  My name is Michael Reed Turner.  That's 

spelled M-I-C-H-A-E-L.  Reed is R-E-E-D.  Turner, T-U-R-N-E-R.  

You want my home residence or my work?  

JUDGE SANDRON:  Either work or home, whichever.    

THE WITNESS:  My home residence is 301 Alston,                

A-L-S-T-O-N, Circle.  That's in Lexington, South Carolina.   

JUDGE SANDRON:  Okay.  And the zip code? 

THE WITNESS:  29072, sir.    

JUDGE SANDRON:  Thank you.   

Go ahead.   

DIRECT EXAMINATION 

Q BY MS. WOLFE:  Good morning, Mr. Turner.  My name is 

Jordan Wolfe.  I'm counsel for General Counsel.  How are you 

doing this morning?  

A I'm fine.  Thank you.   
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Q Good.  Mr. Turner, where do you work?  

A I work at Sysco Columbia, LLC.   

Q How long have you worked at Sysco Columbia?  

A Since 2001. 

Q You started as the director of operations; is that 

right?    

A Yes. 

Q And what were your responsibilities as the director of 

operations?  

A My responsibilities were the oversight of the warehouse, 

delivery facility, and fleet maintenance areas.   

Q What is your current job title?  

A Vice-president of operations. 

JUDGE SANDRON:  I assume that you're calling him as a 

611(c) witness?  

MS. WOLFE:  Yes.  I'll be getting to that within the next 

few questions, Your Honor.   

JUDGE SANDRON:  Is there any dispute over his status as a 

supervisor and agent?  

MR. STUBLEY:  No, Your Honor.   

JUDGE SANDRON:  All right.  Then, let's stipulate him.  

And he is named in the complaint.   

Q BY MS. WOLFE:  Mr. Turner, what are your job duties as the 

vice-president of operations?  

A The oversight of warehousing, delivery, fleet facility 
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functions.   

Q And you have three managers reporting directly to you, 

correct?  

A I have more than that.  

Q Okay.  Can you describe the managers who report directly 

to you?  

A I have a director of transportation, a director 

warehousing, a systems manager, a facilities manager, and a 

fleet manager.   

JUDGE SANDRON:  Do we have any kind of organizational 

chart?  That is sometimes helpful.  You know, rather than have 

testimony.   

MR. STUBLEY:  We have not produced any, Your Honor --  

JUDGE SANDRON:  Do you --  

MR. STUBLEY:  -- (simultaneous speaking) --   

JUDGE SANDRON:  -- does one exist?  

MR. STUBLEY:  Yeah -- all the copies, Your Honor --   

JUDGE SANDRON:  Do you have -- is there one that exists 

that you know of?  

MR. STUBLEY:  Yes.  

JUDGE SANDRON:  Well, I think it probably would be 

helpful.  I don't know if you have it with you, but that is 

sometimes a better way to see it visually, and also to avoid 

confusion, if it sets out the structure.   

MS. WOLFE:  We have subpoenaed it, Your Honor.   
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MR. STUBLEY:  And we produced it, but we just produced it 

this morning.  

JUDGE SANDRON:  I see.  

MR. STUBLEY:  So they probably have not gotten it yet.  We 

don't have physical copies with us.   

JUDGE SANDRON:  Okay.  You've seen -- the General Counsel 

has seen the organizational chart?  

MS. WOLFE:  We haven't had sufficient time to review the 

subpoena documents.  

JUDGE SANDRON:  Would you have the -- all right.  Well, do 

you have the chart readily available?  

MR. EVANS:  Not a physical copy.  I have an electronic 

copy.  We could have copies made.   

JUDGE SANDRON:  All right.  Go ahead.  We would have to 

probably spend unnecessary time on testimony, but we apparently 

don't have the chart --    

MS. WOLFE:  Yes, Your Honor.  

JUDGE SANDRON:  -- at this point.  Go ahead.   

Q BY MS. WOLFE:  Mr. Turner, who is the director of 

transportation?  

A His name is Bo Nash, that's B-O, N-A-S-H.   

Q And who is the director of warehouse?  

A His name is Donovan, D-O-N-O-V-A-N, Price, P-R-I-C-E.   

Q Who is the systems manager?  

A His name is Joe Scribelatto.  And forgive me if I don't 
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nail this one on the head, but I believe it's                     

S-C-R-I-B-E-L-A-T-T-O.  

Q Who is your facilities manager?  

A Dwayne McCloud, that's D-W-A-Y-N-E, M-C-C-L-O-U-D.   

Q Who is your fleet manager?  

A Jim Fix, J-I-M, F-I-X. 

Q Mr. Turner, what does Sysco Columbia do? 

A We're a worldwide food distributor.   

Q Can you explain that more specifically?  

A We distribute foods and food-related products to 

institutions and businesses that -- that prepare meals.   

JUDGE SANDRON:  Where is the company headquarters?  

THE WITNESS:  Out of Houston, Texas, sir.   

JUDGE SANDRON:  And approximately -- do you know 

approximately -- in how many states, approximately, the 

Employer does business?  

THE WITNESS:  We're -- we cover the entire United States.   

MR. STUBLEY:  Your Honor, if I may, for purpose of clarity 

of the record, the Employer in this matter, Sysco Columbia, 

LLC.   

JUDGE SANDRON:  I see.   

MR. STUBLEY:  Not Sysco Corporation.  

JUDGE SANDRON:  I see.   

So the Sysco Columbia is headquartered in Columbia?  

THE WITNESS:  Yes.  Sysco Columbia is in an autonomous 
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organization.  It's an LLC, with the corporate office being      

in -- Sysco Corporation office being in Houston, Texas.   

JUDGE SANDRON:  Thank you.   

THE WITNESS:  Yes, sir.  

Q BY MS. WOLFE:  To whom, specifically, does Sysco Columbia 

provide food services -- food distribution services?  

A We have several thousand customers.  I don't know that I 

can list them all.  Could I give you an example?  

Q Can you provide categorized customers?  

A Your typical dining restaurants.  There are chain 

institutions that have multiple restaurants located throughout 

the state.   

 There are the third-party-related vendors that do business 

in colleges that are hired by the colleges, who choose who they 

want to be their distributor.  

Q Anything like hospitals?  

A Hospitals as well.  That's correct.   

Q What products, specifically, does Sysco distribute to 

these customers?  

A Anything that's -- that is served on a -- served on a 

plate, to the plate itself, to the utensils you use to eat the 

broccoli with, beverages that those may be drinking, chemicals 

you use to clean. 

JUDGE SANDRON:  So you provide the food products as well 

as containers and other --  
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THE WITNESS:  Yes, sir.   

JUDGE SANDRON:  -- accessories to the food service?  

THE WITNESS:  Yes, sir.  

Q BY MS. WOLFE:  What specific territory does Sysco Columbia 

cover?  

A We cover the entire State of South Carolina and portions 

of West Georgia.   

JUDGE SANDRON:  Just so we get an idea of the scale, about 

how many employees altogether do you have in the whole 

territory?  

THE WITNESS:  We have roughly 500 employees, sir.   

JUDGE SANDRON:  And how many of those are in -- well, 

actually I most of them are in South Carolina.   

THE WITNESS:  That is correct.   

JUDGE SANDRON:  About how many are in West Georgia?  

THE WITNESS:  Very few.  I would say it's probably limited 

to less than 20 people that reside outside of the state 

boundary.   

JUDGE SANDRON:  All right.  So virtually, all of them are 

in this state?  

THE WITNESS:  That's correct.   

Q BY MS. WOLFE:  Mr. Turner, Sysco Columbia's headquarter 

location is at 131 Sysco Court, Columbia, South Carolina, 

29209, correct?  

A Yes. 
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Q And Sysco Columbia also has outlying yards at other cities 

in South Carolina and Georgia, correct?  

A Yes. 

JUDGE SANDRON:  Do you have any other locations in 

Columbia?  

THE WITNESS:  No, sir.   

Q BY MS. WOLFE:  And those other -- those outlying yards are 

located in Charleston, South Carolina, Myrtle Beach, South 

Carolina, Hilton Head Island, South Carolina, Florence, South 

Carolina, Greenville, South Carolina, and Augusta, Georgia, 

correct?  

A That is correct. 

JUDGE SANDRON:  This was admitted in the answer; wasn't 

it?  

MR. EVANS:  Yes, Your Honor.   

Q BY MS. WOLFE:  Mr. Turner, what facility do you work out 

of?  

A The Columbia facility.   

Q And that Respondent's facility located at 131 Sysco Court 

in Columbia, South Carolina, there is a transportation 

department, a warehouse department, a fleet facilities 

maintenance department, correct?  

A Yes. 

Q Are there any other departments?  

A Sales, administration, finance. 
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Q Is that it?  

A Yes. 

Q What is the transportation department responsible for?  

A The execution of delivery of products to the customers.   

Q And all employees in the transportation department 

report to the transportation director, Bo Nash.  Is there a 

manager?  

A Yes. 

Q What are the classification of employees in the 

transportation department?  

A Well, you have a delivery driver, and that's the 

individual who is responsible for the execution of driving the 

trucks, CDL-required licensees, and delivering the product to 

the customers.   

 Then, there's another group that we call shuttle, that's 

S-H-U-T-T-L-E, and those drivers move -- logistically move the 

equipment to the -- what we deem as the domicile yard.   

 The domicile yard is what we classified as the Myrtle 

Beach, Charleston, Florence, Greenville yards.  And they -- 

they just basically -- their primary responsibility is the 

movement of the trailers to and from those yards.   

Then we have another -- a third group that we recognize as 

our specialty drivers and those individuals are non-CDL 

required drivers, who drive small delivery vans or non-CDL 

equipment and distribute small -- on a small scale, similar 
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functions as a route driver, just not driving and handling the 

heavy equipment as they do.  And the load sizes are much 

smaller.   

Q What is the fleet maintenance department responsible 

for?   

A The repair and the preventive maintenance of our tractors 

and trailers.   

Q And the fleet maintenance department is only located at 

the Columbia, South Carolina location; is that correct?  

A Yes. 

Q So there are no fleet maintenance department employees at 

any of the domicile locations, correct? 

A That is correct. 

Q What are the classifications of employees in the fleet 

maintenance department?  

A Well, you have fleet technician one, fleet technician two, 

and fleet technician three.   

Q Are fleet technicians known as mechanics?  

A Yes.  That's correct.   

JUDGE SANDRON:  And which is the highest of the -- 

THE WITNESS:  Three -- three is considered the -- it's an 

apprentice, a journeyman, and a master technician.  

Q BY MS. WOLFE:  Are there any other classifications of 

employees in the fleet maintenance department?  

A Yes, ma'am. 
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Q What are those?  

A We call them spars and they're -- they do the -- move       

the -- putting the equipment to the door to be loaded, washing 

out the trailers.  That type of activity for us.  

Q I'm sorry.  Can you describe what the fleet techs job 

duties include?  

A The repair and the maintenance of our tractors and 

trailers.   

Q And Mr. Turner, the warehouse department is responsible 

for what exactly? 

A For the receiving, the storage, and the shipping of the 

products and the purchases. 

JUDGE SANDRON:  When you say the trailers, is that in 

which the food is transported?  

THE WITNESS:  Yes, sir.  That's correct.   

JUDGE SANDRON:  And the repair of the trucks is done by 

the --  

THE WITNESS:  Fleet technicians.   

JUDGE SANDRON:  So they do trucks and trailers, all the 

vehicles? 

THE WITNESS:  That's correct.   

Q BY MS. WOLFE:  And Mr. Turner, all the employees in the 

warehouse department report to warehouse director, Donovan 

Price, as their manager, correct?  

A That is correct. 
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Q I'm sorry.  Go back to the fleet maintenance department.  

All the employees in the fleet maintenance department report to 

the fleet and facilities maintenance manager, Dwayne McCloud, 

is their manager, correct?   

A Repeat that question. 

Q To whom do the employees and the fleet maintenance 

department report as their manager?  

A Jim Fix. 

Q Jim Fix.  And to whom does Jim Fix report?  

A Me. 

JUDGE SANDRON:  So you're the highest ranking official 

head of that location?  

THE WITNESS:  No.  I have a president that I report to.   

JUDGE SANDRON:  So are you basically in charge of            

day-to-day operations?  Is he -- 

THE WITNESS:  I'm in charge of the day-to-day --  

JUDGE SANDRON:  Is he --  

THE WITNESS:  -- day-to-day operations so the operations 

department.   

JUDGE SANDRON:  I see.  I see.  And who is -- do we have 

the president's name in the record?  Who is the president?  

THE WITNESS:  Tom Propps, P -- that's T-O-M, P-R-O-P-P-S.  

JUDGE SANDRON:  I see.  And he's in charge of all the 

departments?   

THE WITNESS:  That's correct.   
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JUDGE SANDRON:  Yeah.  I think it would be helpful, at 

some point, to get the organizational chart in the record, even 

though we've got testimony.   

MS. WOLFE:  Yes, Your Honor.   

Q BY MS. WOLFE:  Mr. Turner, how many boxes of product go 

through the Columbia, South Carolina distribution center each 

day?  

A Roughly 700,000 pieces. 

Q And that warehouse at the Columbia, South Carolina 

distribution center, there is no other warehouse at the other 

domicile yards, correct?  

A That is correct. 

Q What are the major categories of the food products that go 

through the -- go through the distribution center?  

A Obviously, your meats, dairy products, canned goods, 

paper, disposable items, frozen foods, chemicals, beverage.   

JUDGE SANDRON:  Just so we can get an idea of the 

operation, are these various products delivered to Sysco by 

other companies?  

THE WITNESS:  Yes.  

Q BY MS. WOLFE:  Mr. Turner, the transportation process 

starts when a customer orders a product, correct?  

A No. 

Q When does it start?  

A It starts when we load the trailers.   
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JUDGE SANDRON:  So when these products are delivered to 

Sysco, who actually unloads the --  

THE WITNESS:  The unloading is done by -- we have a third 

party on site called the unloading service and/or the driver, 

if he chooses to do so himself.   

JUDGE SANDRON:  The driver of the other company?   

THE WITNESS:  The -- whoever's -- whoever's driving 

that vehicle or leaving with that product scheduled to deliver 

to us, if he chooses to, he has a right to unload his own 

trailer.   

JUDGE SANDRON:  So you don't do the unloading in-house?  

THE WITNESS:  No, we do not.   

Q BY MS. WOLFE:  Mr. Turner, to sort of go backwards in 

the process, after a customer places an order, what are the 

major steps that occur in order to get that product to the 

customer?  

A Well, it has to go through the order entry process, 

obviously, and that actually allocates inventory for the order 

to our customers.   

 And from there, customer service is oversight, 

scrutinizing the orders to make sure that we service the right 

items to the right customer at the right price.  

Then, it goes into what we call, like, routing 

process, where all those orders are downloaded into a routing 

software, which we actually majestically lined up these 
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stops in a sequence to drive success for our customers and 

ourselves.   

And then once the routing gets done, it's sent back to our 

operating systems, which our operating system is there, and 

turns -- validates the routing and sends it to our warehouse, 

we would call SWMS, another acronym for Sysco, or Sysco 

Workhouse Management System.   

From there, it initiates the selection process of the 

orders.  And that's the selection and the loading process is 

then activated, in which we actually physically go in and 

execute those functions and get the trailers loaded to be 

prepared to hit the road and service our customers.   

From there, drivers take over and they run their whole 

routes in the sequence that we've deemed to drive success and 

they go and deliver the products.  

Q Can you give me a range of about how much product a single 

driver delivers to a customer for -- or to, if any, individual 

customer?  

A Our stop size is about 58 to 62 pieces.  

JUDGE SANDRON:  And when the customer's done with the 

products, you say some of the supplies are from Sysco, like, 

plates, things of that nature.  

THE WITNESS:  Uh-huh.   

JUDGE SANDRON:  Who picks those up after they're -- 

THE WITNESS:  Well, no.  That's -- they purchase that.   
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JUDGE SANDRON:  Oh, I see.   

THE WITNESS:  We would sell it.  We wouldn't --  

JUDGE SANDRON:  Oh, I see.  

THE WITNESS:  It's a one-time sale.  Yes, sir.   

JUDGE SANDRON:  I see.  So they keep them.   

THE WITNESS:  Right.  Yes.  

JUDGE SANDRON:  Okay.  Thank you.   

THE WITNESS:  That's why they classify us as a broad-line 

distributor.  So basically, we have the ability to sell that 

restaurant to her, anything that they would need in their 

business.   

JUDGE SANDRON:  I see.   

Q BY MS. WOLFE:  And Mr. Turner, how many cases of product, 

if you can give me a range, how much a single driver would 

deliver per day?  

A 730. 

JUDGE SANDRON:  Can we get the numbers of these 

categories?  I gather probably through the petitions or 

whatever, we can get an idea of the numbers.  But it would be 

probably good to have some idea of numbers of the different 

categories.   

I don't know if you want to do that by stipulation or if 

you're not going to show that relating to the election.  But I 

think that would be helpful to have at some point.  We may not 

need it right this moment, but it would be good to have in the 
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record.   

MS. WOLFE:  We can certainly speak with Respondent's 

counsel on that, Your Honor.   

MR. STUBLEY:  Sure.   

JUDGE SANDRON:  Right.  And I think that would be good so 

we have some perspective of numbers.   

MR. EVANS:  I just want to make sure I understand, Your 

Honor.  You're speaking about the number of employees in    

each --  

JUDGE SANDRON:  In these different --  

MR. EVANS:  -- numbers --   

JUDGE SANDRON:  -- categories that we're addressing.  In 

particular, the two categories in question. 

MR. EVANS:  And Your Honor, would you -- do you want it 

broken down by classification, as in how many fleet tech 

threes, how many fleet tech two --  

JUDGE SANDRON:  Yes, I think that would be helpful.   

MS. WOLFE:  Okay.   

JUDGE SANDRON:  It's always good to have a broader view of 

the operation as a context.   

Q BY MS. WOLFE:  Mr. Turner, when the drivers deliver the 

product to the customers, the drivers unload their trucks for 

the customers, correct?  

A Yes. 

Q How do they unload the trucks?  
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A It's a physical job.  They unload it with their hands and 

they -- they do use what we -- what we call a two-wheeler, 

which is a hand truck -- another terminology for it, that they 

use to roll the product into the -- each location it's 

delivered to.   

Sometimes they will use a pallet jack, you know, if it's a 

pallet stop, such as a hospital as you mentioned earlier, 

and/or a college, where there would be a dock stop and so they 

would use a different device for that.   

Q What is a pallet jack?  

A A pallet jack is -- you know, in the grocery industry, 

it's a standard, you know, 40 or 48 pallet, which they place 

the product on.   

 It's a device that slides up underneath the pallet and 

you're able to hydraulically lift it up in the air so it can 

roll, you're talking about a pallet of goods, much more easier 

to deliver a large quantities with and having to handle it by 

hand.  

Q What happens after the -- what happens in the process 

after the drivers unload the trailers for each customer?  

A Well, they validate accuracy of the delivery to the 

customer.  And they get a signed receipt that the product was 

delivered in wholesome condition.   

Q And then they move on to the next stop?  

A Yes.  That is correct.  
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Q What happens each day after the -- after each driver 

finishes delivering the product to the customer for that day?  

A Well, upon completion of his -- of his route, that's -- 

that would be delivering all the product to all the customers, 

making all the stops, they return back to either their domicile 

location or the Columbia facility, whereupon returning to the 

Columbia facility, they refuel their vehicle and trailer, and 

go through what we call the driver check-in process.   

 And any returns -- if the customer has ordered something 

that they decided that they didn't want or if it was a mistake 

of some type, they would go through the check-in process with 

our driver check-in personnel and return the product back to 

our facility and appropriately give -- correct the invoices and 

that would complete their day.  

Q You try to assign drivers their own trucks, correct?  

A Tractors, yes. 

Q Yes.  Excuse me.  Why is that?  

A It's a personal thing for drivers. You know, as much as we 

possibly can.  You know, they take a little bit more pride in 

taking care of the equipment and they -- you know, it's like 

riding a horse.   

 Every one of them is different.  So they -- easier for 

them to operate their own piece of equipment on a daily basis 

and take -- take care and have a little pride with it.   

Q And these trailers are owned by Sysco Columbia?  
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A Tractors and trailers, yes, ma'am. 

Q Tractors and trailers.  How are routes mapped for 

drivers?   

A We try to keep the same driver on the same routes, you 

know?  And when I say the same routes, the same customer lined 

up.   

Obviously, it's not always 100 percent of an opportunity 

because we do change customers, get new customers, lose 

customers, lose drivers, you know, grow a business and have new 

routes.   

But -- but it is our objective that we have the same 

drivers on the same routes.  We actually post new routes that 

are coming up so a driver has the ability to go in and say, 

hey, I would like to have this route here now, but this was 

open.  It was a new route.  

Seasonal business, stuff like that.  We try to align 

drivers with -- good driver -- it creates a lot of deficiencies 

in the organization and it's a relationship building 

opportunity for drawing the customer as well.   

Q Can you describe what you mean by seasonal business?  

A Well, you know, we're going into seasonal business and 

when I say that, the weather's changing.  And Myrtle Beach is a 

destination point in the summer months.  And we get a lot more 

volume being driven down there than we typically do during the 

fall and winter months.   
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 So our volume changes, it'll increase, and we'll have 

seasonal business there.  Hilton Head is another area that 

creates that.  And so it just adds more volume to those areas 

during that particular period of time.  

Q Are there any specific events that lead to changes in 

volume?  

A Oh, absolutely.   

Q Like what? 

A The Masters will draw a lot of people into our state and 

Augusta and Columbia, Aiken, and fortunately, they like to eat 

out.  

Q Are there any events related to a college academic 

schedule that lead to a change in volume?   

A Well, you know, when the college is swinging out business, 

you know, like in summertime, when they -- sure, we do school 

business as well, in high schools, middle school, elementary 

schools.   

 And you know, they -- they recess.  Obviously, we don't 

ship those schools during that period of time either.  So that 

does drive business back and forth.   

JUDGE SANDRON:  So customer order vary, you know, 

depending on season --  

THE WITNESS:  Uh-huh.   

JUDGE SANDRON:  -- or other factors that you mentioned.  

They're not consistent?  
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THE WITNESS:  Majority of our business is not.  We'd like 

to have it that way, but it's not quite that way.   

JUDGE SANDRON:  And just to follow, how -- what's the 

period that orders are placed?  Is it ever month or -- 

THE WITNESS:  Every day.  We take orders today and 

deliver tomorrow.  We'll get an order today at 4:30 in the 

evening and be delivering to that customer at 2:00 in the 

morning.   

JUDGE SANDRON:  And I gather some customers are regular 

and others are more sporadic?  

THE WITNESS:  Pretty much.  

JUDGE SANDRON:  Are most of them regular? 

THE WITNESS:  Most of them are regular.  Yes, sir.   

Q BY MS. WOLFE:  Mr. Turner, can you describe they typical 

work hours for a delivery route driver?  

A We -- typically, it's a 12-hour day.  And we have          

routes -- most of our routes are on the road by 5:00 in the 

morning and there's varying start times between midnight and 

5:00 in the morning.  And as I said, they average about a        

12-hour shift.   

Q What about shuttle drivers?  

A Shuttle drivers, they'll begin their work activities 

between 5 p.m. and 7 p.m. in the evening.  And it depends on if 

they have a turn.   

 In other words, a turn would be -- they would, say for 
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example, go to two different domicile yards, or the same 

domicile yard twice in one night, and we sort of rotate that 

around.   

But typically, their work load is no more than 40, 50 

hours a week.  So their shift is probably average of a 10-hour 

shift.   

Q And what about the specialty drivers? 

A They come in about 6:00 in the morning and their shifts 

are by day as well, about a 10-hour shift.   

Q Okay.  Mr. Turner, you mentioned that you have an 

objective to keep the same drivers on the same route.  What 

happens if an order comes in that is not within a driver's 

usual route?  

A He would still go -- you know, again, the routing process 

is extremely dynamic.  We do not control what the customer 

orders.   

 And what they order, we try to align that on, we call them 

designated delivery days, however, the business determines 

their business needs, which is somewhat -- can be 

unpredictable.   

 So there are very -- there are days -- every day of the -- 

every day -- every time you go out that we have a considerable 

amount of what we classify as an off-day delivery that would -- 

that's going to be put on the most appropriate route.  That 

aren't always there.  And that's a normal part of our business.   
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MS. WOLFE:  Your Honor, may I have a moment?  

JUDGE SANDRON:  Yes.  

MS. WOLFE:  Thank you.   

JUDGE SANDRON:  Off the record for a moment.   

(Off the record at 12:23 p.m.) 

MS. WOLFE:  All right.   

Q BY MS. WOLFE:  Mr. Turner, I'd like to ask you a bit more 

about Sysco Columbia's domicile locations.  You mentioned that 

the shuttle drivers would be coming from the Columbia location 

to the domicile locations.  What happens after the product 

arrives at each domicile location?  

A Typically, it's in alignment with the driver's start 

time and they'll unhook -- uncouple, per se, the tractors 

and trailers and those route drivers will come in and 

they'll couple their tractor up to the trailer and go run 

the routes.   

Q Is that the same for each domicile location?  

A Yes, ma'am. 

Q You mentioned that there was a domicile location in 

Greenville, South Carolina.  Can you describe to me what that 

domicile location looks like?  

A There is a -- well, we lease space from a -- it's a fleet 

shop.  It's probably somewhere in the area of, just say roughly 

15 acres of land that is paved, that has a -- has two different 

structures on it, one being a fleet shop and another one, some 
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type of a storage location.   

 A lot of parking and it's a fenced area.  We always try to 

have some light in the fenced area that provides some security 

for our women there.   

JUDGE SANDRON:  So that's leased space?  

THE WITNESS:  I do lease it, yes -- or Sysco Columbia 

leases it.   

JUDGE SANDRON:  And what about the other domicile 

locations?  Are those owned or leased?  

THE WITNESS:  Those are all leased.   

Q BY MS. WOLFE:  What categories of employees work out of 

the Greenville, South Carolina location?  

A We have shuttle drivers and route drivers.   

Q Are there any other classifications of employees that work 

out of the Greenville, South Carolina domicile?  

A We have supervision -- a driver supervisor that is up in 

that area.  

Q Who is that?  

A That's Jeff King. 

Q Can you spell Mr. King's name?  

A Yes.  I'm sorry.  J-E-F-F, King is K-I-N-G.   

Q And what is Mr. King's job title?  

A He is route supervisor.  

Q How many shuttle drivers are employed at the Greenville, 

South Carolina location?  
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A Three. 

Q How many route drivers?  

A Twelve. 

Q You also mentioned that there is a domicile in 

Florence, South Carolina.  Can you describe that domicile 

location?  

A It's a -- it's a trailer refrigeration repair center.  

It's, again, on probably five acres of land, paved lot -- 

actually it's crush and run, a fenced area we lease space 

from.   

Q What did you mention after it was a paved lot?  

A It's crush and run, it's rock.  It's not a paved -- paved 

lot.  It's a crush and run.  It's a gravel lot, I should say.  

Maybe that's -- ya'll can understand that. 

Q What categories of employees work out of the Florence, 

South Carolina location?  

A Route drivers. 

Q How many route drivers? 

A There's two.  

Q And there are no other classifications of employees that 

work out of the Florence, South Carolina domicile?  

A No. 

Q You also mentioned that there is a Charleston, South 

Carolina domicile.  Can you describe that domicile for me?  

A Yes.  It's another lease.  We lease land -- some space 
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there.  It's a trucking company.  It's another gravel lot, 

large, 20 acre lot that is well-lit and has some degree of 

security to it.  

Q What categories of employees work out of the Charleston, 

South Carolina domicile?  

A We have, currently today, nine route drivers and 

three shuttle drivers.  And there will be one supervisor as 

well.  

Q Who is the supervisor in the Charleston domicile?  

A It's Josh, J-O-S-H, Taylor, T-A-Y-L-O-R.   

Q And what is Josh Taylor's job title?  

A Driver supervisor. 

Q And Mr. Taylor is just a driver supervisor of the 

employees in Charleston, South Carolina, correct?  

A That and others too.  He has -- I mean, there's more       

than -- he covers more than that as well.  There's others that 

he would be responsible for.   

Q What are the other domiciles that he is responsible for?  

A He would -- he would be covering drivers out of Columbia 

as well.  

Q Would that be drivers out of Columbia as they go to 

Charleston?  

A Yes. 

Q My apologies.  So back up a little bit.  Which employees 

does Jeff King supervise?  
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A He covers Regal employees as well as all the other 

employees.   

Q Just the Columbia employees that transfer? 

A Somerset area up there, yeah.  

Q That area up there being Greenville? 

A Greenville and all those towns surrounding Greenville. 

JUDGE SANDRON:  Mr. Taylor too, he covers the Charleston 

area?  

THE WITNESS:  Yes, sir.  Charleston and that vicinity 

around there, Mt. Pleasant, Summerville, Johns Island, you 

know, all that -- that market down there.   

Q BY MS. WOLFE:  And aside from those nine route drivers, 

three shuttle drivers, and Mr. Josh Taylor, there are no other 

employees that work out of the Charleston, South Carolina 

location?  

A You know, I'm going to -- I'm only speaking of operational 

drivers.  We have a lot of sales people down there too.  But 

they don't -- they're not going into the yard and working out 

of the yard.   

 But we have a lot of sales associates that are scatted 

throughout the region as well, that work down in that market 

every day alongside our routers.   

 I mean, that's -- I don't have the quantity, I know -- 

you know, all that specific information off the top of my 

head, other than -- you know, relating to the sales side of 
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things.   

Q Do the salespeople physically work out of the Charleston 

domicile?  

A No, they do not.  They do not have nothing to do with the 

domicile yard really.  

Q Okay.   

JUDGE SANDRON:  And that's true of the other domicile 

yards as well?  

THE WITNESS:  Yes, sir.  

Q BY MS. WOLFE:  Can you describe the Hilton Head, South 

Carolina location?  

A I can.  Today we have five delivery associates and two 

shuttle drivers.   

Q Are delivery associates the route drivers?  

A Yes.  I apologize.   

Q Okay.  What does the domicile -- can you physically 

describe the domicile?  

A It's a very small plot of land.  It's only -- they were 

given the lease and only our equipment is there.  We occupy 

that leased land.  It's a fenced lot, roughly -- roughly five 

acres in size.  It's a gravel lot.  

Q Is there a fence?  

A Yes.  There is a fence there, yeah.  

Q And aside from the five route drivers and two shuttle 

drivers employed out of the Hilton Head location, there are no 
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other categories of employees at that location?  

A Other than sales, no. 

Q And the salespeople are not physically located on that 

domicile?  

A That is correct. 

Q And there's no supervisor physically at the Hilton Head 

domicile, correct?  

A That is correct. 

JUDGE SANDRON:  So to whom do they report?  

THE WITNESS:  We have -- we have a -- our driver 

supervisor that go down there and he covers that area, just        

to -- but the supervisor doesn't reside there.  His residence 

isn't there.   

JUDGE SANDRON:  Is it one person who does that or is it -- 

THE WITNESS:  Yes.  There is one.   

JUDGE SANDRON:  It doesn't rotate, it's one person?  

THE WITNESS:  It can rotate, you know, depending on needs.  

But typically, we try to align supervisors with drivers and be 

consistent as we can with it.   

Q BY MS. WOLFE:  Mr. Turner, who currently is the supervisor 

over the Hilton Head domicile?  

A That's Travis, T-R-A-V-I-S, Cook.  That's C-O-O-K.  

Q Mr. Turner, you mentioned that there is a Sysco Columbia 

domicile in Myrtle Beach, South Carolina.  Can you describe 

that facility for me?  
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A Yes.  It's a -- it's another -- a plot of land, fenced, 

roughly 10 acres in size, gravel lot.  We're the only occupant 

on that plot of land.  

There are seven drivers -- route drivers out of that area, 

along with three shuttle drivers.   

Q And no other employees work on the physical plot of land 

that the domicile location is on --   

A That's correct. 

Q -- in Myrtle Beach, correct?  

A That's correct. 

Q And there's no supervisor physically located on Myrtle 

Beach outside, correct?  

A One of the drivers is recognized as a lead driver and his 

responsibility is to help facilitate communication as well as 

run routes for us.   

 He has no authority, per se, over the other drivers.  He's 

just there to help facilitate good communication.  

Q What is this driver's name?  

A It's Casey, C-A-S-E-Y, Woodard, W-O-O-D-A-R-D.   

Q Mr. Turner, you mentioned that Sysco Columbia --  

JUDGE SANDRON:  Do you want to -- do you want to get the 

description of that location?  I think you got the others; 

didn't you?  

Q BY MS. WOLFE:  Mr. Turner, you mentioned that the Myrtle 

Beach location was a plot of land that was a 10-acre gravel 
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lot.  Is there a fence?  

A Fenced gravel lot, we were the sole occupant. 

Q Are there any buildings on the property?  

A We have a shed.  

Q How big is the shed?  

A 20 by 10. 

JUDGE SANDRON:  Are all of these facilities fenced?  

THE WITNESS:  Yes, sir.   

Q BY MS. WOLFE:  Mr. Turner, you mentioned that Sysco 

Columbia maintained a domicile in Augusta, Georgia.  Can you 

describe that domicile location?  

A Yes.  It's on a -- in an industrial area.  We lease a 

parking area from a -- it's a -- it's by the warehouse -- some 

guy's warehouse.   

 And that facility is being occupied as well.  And you 

know, it's probably a 15-acre plot of land.  You know, 

obviously, we're not occupying all of it.  We just got a 

little piece of it -- those trailers there.  And it's a fenced 

area.  

Q What categories or what classifications of employees work 

out of the Augusta, Georgia location?  

A I have, today I believe, is seven route drivers there with 

two shuttle drivers.   

Q There are no other classifications of employees who 

physically report to the Augusta, Georgia domicile for work?  
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A No. 

Q And there is no supervisor physically stationed at the 

Augusta, Georgia domicile, correct?  

A That's correct. 

MS. WOLFE:  One moment, Your Honor.  

JUDGE SANDRON:  Yes.  

Q BY MS. WOLFE:  Mr. Turner, who do the employees in 

Augusta, Georgia report to?  

A Chris, C-H-R-I-S, Siroky, S-I-R-O-K-Y. 

Q And Chris Siroky is based in Columbia, South Carolina, 

correct?  

A Yes. 

Q What is Mr. Siroky's job title?  

A He's a route supervisor.   

Q How often does Mr. Siroky visit the Augusta, Georgia 

domicile?  

A We're there a minimum of once a week and he's probably 

there more than that.  You know, on average, just to say, he's 

at that facility two times a week.  

 Sometimes, he doesn't go to the facility itself.  He goes 

and visits with drivers.  He'll catch those drivers while 

they're running the route and that route could take that 

driver into Thompson, Georgia or into Aiken, South Carolina 

or the various cities surrounding Augusta, as well as in 

Augusta.  
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JUDGE SANDRON:  We've had a couple of other people coming 

into the room.  They are welcome to stay unless they're going 

to be witnesses.   

MR. EVANS:  Could we go off the record?  

JUDGE SANDRON:  Yes.  

(Off the record at 12:40 p.m.) 

JUDGE SANDRON:  Back on the record.  Continuation of 

direct examination under 611(c). 

Q BY MS. WOLFE:  Mr. Turner, are you familiar with the 

Teamsters Local 509?  

A I am.   

Q How so?  

A I became familiar with it when we became petitioned.   

Q Petitioned for what?  

A For election. 

Q When did Sysco Columbia find out that the Teamsters Local 

509 had petitioned for an election?  

A March the 7th, 2017. 

Q And after Sysco Columbia found out that the Teamsters 

Local 509 was petitioning for an election, Sysco Columbia held 

meetings with drivers, mechanics, and spotters and contracted 

with a company called Kulture Consulting?  

MR. STUBLEY:  Objection.  Form. 

MS. WOLFE:  I'll rephrase, Your Honor.   

JUDGE SANDRON:  And if you can spell the name of the 
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company.   

MS. WOLFE:  Yes, Your Honor.   

JUDGE SANDRON:  Just so it's in the record.   

Q BY MS. WOLFE:  After Sysco Columbia found out that the 

Teamsters Local 509 had petitioned for an election, it 

held group meetings with drivers, mechanics, and spotters, 

correct?  

A We did.  

Q And these meetings were about the Union, correct?  

A These meetings were about informing our employees of the 

petition and informing our employees about what unionization 

was all about.  

Q And Sysco Columbia contracted with a company called 

Kulture Consulting to have labor relations consultants speak at 

these meetings -- Kulture Consulting being spelled                     

K-U-L-T-U-R-E, correct?  

A Yes. 

Q The team labor relations consultants that Sysco Columbia 

brought in to speak at these meetings were Ronn, R-O-N-N, 

English, E-N-G-L-I-S-H, and Peter List, P-E-T-E-R, L-I-S-T, 

right?  

A Yes. 

MR. STUBLEY:  Objection.  Form. 

MR. EVANS:  I'll rephrase, Your Honor.  

Q BY MS. WOLFE:  One of these labor relations consultants 
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was Ronn English, R-O-N-N, E-N-G-L-I-S-H, correct?  

A Yes. 

Q And the other labor relations consultant was Peter List, 

P-E-T-E-R, L-I-S-T, correct?  

A Yes. 

Q How many group meetings did Sysco Columbia hold where Ronn 

English was present?  

A We had weekly meetings and -- that he and/or Peter were 

engaged with.  

Q What do you mean by were engaged with?  

A Well, they participated.   

Q In person, correct? 

A Yes. 

JUDGE SANDRON:  Were you at these meetings as well?  

THE WITNESS:  I was at many of them, yes, sir.  But there 

were meetings that I -- that were held that I wasn't able to 

attend.   

Q BY MS. WOLFE:  There were other supervisors present at 

these meetings, correct?  

A Some. 

Q Some supervisors or some meetings? 

A Some of the meetings.  Supervisors didn't attend all the 

meetings.   

Q So are you saying that there were some meetings in which 

there were no supervisors present?  
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A Yes.  That's correct.   

Q Were there managers present at those meetings?  

A I typically attended most of the meetings.  And the 

supervisors were not always there at, particularly, the 

Columbia meetings.  

JUDGE SANDRON:  Okay.  Do we have anything that would tell 

us the number of meetings that these consultants held and when 

and where?  

MS. WOLFE:  Your Honor, those should be in the subpoenaed 

documents that we have not had a chance to review. 

JUDGE SANDRON:  I take it you'll review those?   

MS. WOLFE:  Yes, Your Honor.   

JUDGE SANDRON:  And according to the terms of the 

subpoena, would they also show who was there for the company as 

far as supervisors and managers?  If --  

MS. WOLFE:  They should Your Honor, yes.   

JUDGE SANDRON:  All right.  That'd probably be the best 

way to know who was there and how many he attended, the 

witness, and how many he didn't.  

MR. STUBLEY:  Your Honor, I'll just represent to you, I do 

not believe that the documents will reflect every meeting that 

Mr. Turner was at.  And I think the documents are incomplete in 

illustrating all of the meetings and attendees.   

JUDGE SANDRON:  To your knowledge, how many meetings did 

they have altogether, the ones you were at and the ones you 
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were not present, as far as you know.  The total --  

THE WITNESS:  You know, I don't know the exact -- 

Judge, I'm sorry.  I can -- I could approximate if you would 

like.  

JUDGE SANDRON:  Yes.  As best as you can. 

THE WITNESS:  It was a period of approximately after 

the petition, a period of four weeks.  And we roughly 

would have six meetings a week, thereabouts.  And a -- 

JUDGE SANDRON:  That's your best approximation?   

THE WITNESS:  That was my best guess right there.  Yes, 

sir.  

JUDGE SANDRON:  And if we get information to the contrary 

then we can consider that as well.   

Q BY MS. WOLFE:  About how many meetings did Sysco Columbia 

hold at the Columbia, South Carolina facility overall?  

JUDGE SANDRON:  Of these labor relations consultant 

meetings?  

MS. WOLFE:  Uh-huh.  Yes, Your Honor.   

 THE WITNESS:  Six to ten.  

Q BY MS. WOLFE:  So between the period of four weeks, there 

were a total of six to ten meetings in Columbia?  

A That's my best estimate.  Yes, ma'am.   

JUDGE SANDRON:  But is it just as best as you can recall?  

THE WITNESS:  Yes, sir.  

MR. STUBLEY:  Your Honor, I would object to the 
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foundation.  The witness doesn't know the answer, then it'd be, 

to me, unless it is a guesstimate and recognized as such.   

JUDGE SANDRON:  Yes.  Well, I think we would expect you to 

have some kind of general knowledge as to the director.  But we 

realize that you may not be precise.   

Q BY MS. WOLFE:  And the meetings went on because Sysco 

Columbia wanted to discourage employees from supporting the 

Union, correct?  

A No.  That's not correct.   

Q The meetings had scripts, correct?  

A Yes. 

Q Did you pass information out to employees at any of these 

meetings?  

A We did not pass information out.  We communicated 

information.   

Q How so?  

A Through a scripted message and through video. 

Q A scripted verbal message? 

A Yes. 

Q So Sysco Columbia never passed out paper documents to 

employees at these meetings?  

A Not at the meetings, no. 

JUDGE SANDRON:  And this is what you're aware because you 

realize you weren't at all meetings, so.   

THE WITNESS:  Right.   
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JUDGE SANDRON:  It's to your knowledge or awareness.  

Q BY MS. WOLFE:  For the meetings that you were at,                  

Mr. Turner, did any manager or supervisor, including yourself, 

take any notes  

A No.  It was a scripted message.   

Q I'm sorry.  I'd like to clarify, Mr. Turner.  At any of 

the meetings that you attended, did any manager or 

supervisor, including yourself, write notes as the meeting 

occurred?  

A I didn't.  And I'm not aware that anyone else did.  

Q And these meetings were for all classifications of drivers 

and mechanics and spotters, correct?  

MR. STUBLEY:  Objection.  Form. 

JUDGE SANDRON:  What's the objection?  

MR. STUBLEY:  Your Honor, which meetings?  Meetings in 

Columbia?  Meetings in Greenville or -- I mean, there's no 

foundation with respect to location or time.   

JUDGE SANDRON:  Do you want to narrow the question?  

MS. WOLFE:  Yes, I'll rephrase the question.   

Q BY MS. WOLFE:  The group meetings that Sysco Columbia held 

in Columbia, South Carolina were for the drivers of all 

classifications, mechanics of all classifications, and 

spotters, correct?  

A Not necessarily. 

Q Who were the other classifications of employees?  
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A There was no other classification.  The mechanics and 

spotters weren't petitioned during the time we was having 

meetings.  And they may not have been in those meetings.   

Q Any of the meetings? 

A They had -- we had meetings with mechanics and spotters 

after they became petitioned.  The drivers were not in those 

meetings.   

JUDGE SANDRON:  Were those also held by these  

consultants?  

THE WITNESS:  Yes, they was there too.  

JUDGE SANDRON:  I see, but at different times.   

THE WITNESS:  Yes.  

JUDGE SANDRON:  Different employees --  

THE WITNESS:  Yes.  

JUDGE SANDRON:  -- at different times.  

THE WITNESS:  It was different -- exactly.   

JUDGE SANDRON:  Different classifications I guess.   

THE WITNESS:  Yes, sir.   

Q BY MS. WOLFE:  Did you ever attend any meetings in which 

drivers and mechanics or spotters were present?  

A I did.  

Q Where were those meetings?  

A In Columbia. 

Q Certain employees were required to attend these meetings, 

correct?  
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A No.  There was not required meetings.  Actually, there  

was -- none of the meetings were required.  There was no 

mandatory meetings.   

JUDGE SANDRON:  How would they announced -- how would  

they announce those meetings if you recall?  

THE WITNESS:  We would put notices up that we were     

having -- going to be having meetings.  We would communicate 

verbally as well, sir.  

JUDGE SANDRON:  And I assume we'll get those into the 

record, those announcements.   

MS. WOLFE:  Yes, Your Honor.  They should be part of the 

subpoenaed documents provided.   

Q BY MS. WOLFE:  Employees who attended this meeting -- 

these meetings in both the Columbia, South Carolina location 

and the domicile locations had to sign in on a sign-in sheet, 

correct?  

A Yes.  We acknowledged their presence.   

Q Are you aware if any managers or supervisors had             

one-on-one meetings with any employees about the Union?  

A During the course of the petition, our associates were 

coming to us.  They were asking questions.  They were 

expressing their opinions about what was going on.  

Q When you say associates, do you mean the employees who 

were petitioned for it? 

A All associates.  
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Q And by associates, you mean employees?  

A Yes.  Yes, I do.  

Q Are you aware of any manager or supervisor one-on-one 

meetings that any manager or supervisor initiated with an 

employee or employees?  

MR. STUBLEY:  Objection.  Form. 

JUDGE SANDRON:  Specifically?  

MR. STUBLEY:  What kind of meeting, Your Honor? 

JUDGE SANDRON:  You're talking about one-to-one meetings 

about the Union?  

MS. WOLFE:  Or if it helps clarify, one-on-one 

conversations about the Union.   

THE WITNESS:  About -- excuse me.  I didn't hear --  

JUDGE SANDRON:  About the Union --  

THE WITNESS:  -- what was she asking -- I'm sorry.  What?  

JUDGE SANDRON:  One-to-one conversations about the Union, 

only she's saying with a petition -- petition on the Union.   

THE WITNESS:  Again, our employees were coming to us, you 

know.  There -- you know, we've asked -- there may have been.  

I don't know.  I'm unaware of any one-on-one.   

MS. WOLFE:  Any one-on-one what?  

THE WITNESS:  Meeting.   

Q BY MS. WOLFE:  What about conversations?  

A You know, throughout the course of the day, our department 

supervisors have multiple conversations, whether that's an 
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alliance with helping support them and their daily tasks or 

what their schedule will be for the remaining part of the       

week -- 

JUDGE SANDRON:  All right.  Well, maybe narrow it down.  

Do you have any specific knowledge that any supervisor had   

any conversation with the driver one-on-one -- driver -- I 

should say driver or maintenance person one-on-one about the 

petition of the Union, do you have any direct knowledge of 

that?  

THE WITNESS:  No, sir.  I mean -- I'm not aware of any 

official meetings that were set up where the supervisor had 

pulled aside somebody and had a meeting talking about 

the petition -- Union, unless it was initiated through the 

driver.   

Q BY MS. WOLFE:  What about manager? Mr. Turner, drivers at 

Sysco Columbia don't receive hourly wage, correct?  

A Yes, they do.  

Q Can you explain to me how a driver's pay is calculated?  

A They have a base pay rate -- a base hourly rate, which is 

an hourly figure.  They also have an incentive-based 

compensation that's over and above the hourly that is -- 

they're compensated as they become more productive.   

Q Is the base hourly rate the same for each driver?  

A Yes -- no.  I would have to say that our base -- we 

grandfathered -- when we changed the pay schedules and there 
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are some grandfathered drivers that was already previously 

receiving a base hourly rate that may be slightly higher than 

newer drivers.  

Q Is the base hourly rate of pay the same among all the 

classifications of drivers?  Is the --  

A No. 

Q Can you explain the difference between the base hourly 

rate of pay for each classification of drivers?  

A The shuttle drivers were paid on an hourly rate.  They're 

all compensated at the same rate of pay.  Our specialty drivers 

are paid on an hourly rate.  They're compensated at the same 

hourly rate of pay.   

 Our route drivers, their compensation mark will have a 

base rate of pay.  That's the lowest common denominator of pay.  

And there is a difference between a grandfathered employee and 

a driver that was hired after the grandfather clause came into 

effect.   

 It's slightly different wage with the grandfathered being 

a hire hourly base pay.  However, the incentive pay for all 

drivers -- all route drivers is established by a grid rate.  

And the grid rate is the same across the board for all route 

drivers.   

 The grid rate establishes the activity-based compensation 

model for our drivers.  They give them -- a part of the 

compensation comes from driving the truck.  Part of the 



78 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

compensation comes from making a stop.  Part of the 

compensation comes from the cases that they deliver.  Part of 

the compensation comes from present and post-trip inspection  

of wheels.   

 So all those calculations are the same amongst all route 

drivers.  That in itself will account -- the grid rate 

calculation, sir, will account for 95 or higher percent of 

their weekly compensation.   

The base rate compensation really is a model that's only 

applied if you have a meeting, if in fact, there is a breakdown 

of their vehicle and they're stranded for an excessive amount 

of time.  It's not frequently used.   

JUDGE SANDRON:  And when was that grandfather changed?  

THE WITNESS:  I believe going back to October of 20 -- 

and forgive me if I'm wrong, but it was either 2015 or 2016.  

I think that's what it was.  The grandfather clause kicked in.   

JUDGE SANDRON:  Okay.  And that was a change in policy?  

THE WITNESS:  It was a change in the compensation model, 

yes, sir.  We didn't want to -- we didn't want to penalize 

existing employees at that point in time.  That was for future 

employees.   

Q BY MS. WOLFE:  Does this rate of pay for delivery drivers 

or for route drivers have a name?  

A Yes, it does.  

Q What is it?  
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A It's an acronym.  It's called DIP, D-I-P.  And it 

represents driver incentive pay.   

Q And so drivers -- the route drivers were not receiving DIP 

pay prior to October of 2015 or 2016? 

A They were.  They were.  We've always been in            

activity-based compensation.  We just changed some of the 

terminology of the names and changed some of the -- the -- I 

guess the software that helps us manage payroll.   

 And through that transformation, they went from an 

activity -- an ABC, activity based compensation terminology 

to driver incentive pay terminology.  The vast majority of 

the structure remained intact, of the compensation model 

itself.  

JUDGE SANDRON:  So it's basically the same.   

THE WITNESS:  Pretty much.  Again, I know cases, stops, 

the drive time, pre- and post-inspection, that's predominantly 

the meat of it and that didn't change.  

Q BY MS. WOLFE:  So wages were just adjusted in 2015 or 

2016?  

A Repeat the question, please.   

Q BY MS. WOLFE:  So wages were just adjusted in 2015 or 

2016? 

MR. STUBLEY:  Objection.  Form. 

JUDGE SANDRON:  Do you want to maybe be a little more 

specific on the question?  Are you talking about this change -- 
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MS. WOLFE:  Yes.  

JUDGE SANDRON:  -- in the grandfather?  I think he already 

said, didn't he, the grandfather provision.  

MR. STUBLEY:  Yes, Your Honor.  Objection.  I am unclear 

of which classification of driver to which the question is 

directed.   

MS. WOLFE:  The question is directed at the route drivers 

or delivery drivers, as you call them.   

THE WITNESS:  Okay.  And you're asking me if we made a 

change in their compensation from 2015 to 2016?  

MS. WOLFE:  2015 or 2016, as you testified that you could 

not remember when the grandfather date is.  

THE WITNESS:  Are you speaking specifically of the 

grandfather change?  

MS. WOLFE:  Yes.  

THE WITNESS:  As -- again, as I've stated previously, I 

believe it was October of 2015 is when the grandfather change 

was administrated.  

JUDGE SANDRON:  And maybe we should just get this 

clarified, to what categories did that apply?  You know, that 

ramp up?   

THE WITNESS:  Just the base rate.   

JUDGE SANDRON:  Of which employees?  

THE WITNESS:  Of the route drivers.  

JUDGE SANDRON:  Just the route drivers?  
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THE WITNESS:  Yes.  The base rate of the route drivers. 

Q BY MS. WOLFE:  Mr. Turner, isn't it true that employees, 

including all classifications of drivers, mechanics, and 

spotters typically get a wage adjustment around September of 

each year?  

A It's the discretionary and it -- it -- there have when 

they didn't give you comp change.  There's been times when 

we did -- we chose, based on the performance of the company 

and the market-relevant malls that are out there that they 

could get -- it was -- it was impacted differently all the 

time.  I mean, there was no set pattern that we had where we 

always did X or Y.  There was varying dates that had changed 

as well.  

JUDGE SANDRON:  All right.  I assume there'll be, you  

know there's records of that and those would probably be the 

best way to get that evidence in -- records and when they had 

the bonuses and when they didn't.   

MS. WOLFE:  Yes, Your Honor.  That should be included with 

the subpoenaed documents that we have not had a chance to 

review.   

JUDGE SANDRON:  Right.  You'll have that opportunity.  

MR. STUBLEY:  Yes, Your Honor.   

MS. WOLFE:  Okay.  

MR. STUBLEY:  Give him just a moment, Your Honor.   

JUDGE SANDRON:  Yes.  Go ahead.   
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MS. WOLFE:  Your Honor, may I approach the witness? 

JUDGE SANDRON:  Yes.  

Q BY MS. WOLFE:  Mr. Turner, I'm showing you what has been 

marked for identification purposes as General Counsel's  

Exhibit 3.  Can you please take a moment to review General 

Counsel's Exhibit 3?  

A Sure. 

Q Mr. Turner, do you recognize General Counsel's Exhibit 3?   

A I do.  

Q What is General Counsel's Exhibit 3?  

JUDGE SANDRON:  Well, actually, it speaks for itself.  If 

you want to ask him if --  

MS. WOLFE:  Okay.   

JUDGE SANDRON:  -- he signed it, but I don't think he 

needs to repeat --  

MS. WOLFE:  Okay.   

JUDGE SANDRON:  -- what it says on its face.   

Q BY MS. WOLFE:  Mr. Turner, when did Sysco Columbia send 

this letter to employees?  

A It's dated September 25th, 2017.  

Q Is that when Sysco Columbia sent the letter to employees?  

A I'm assuming so.  

Q And you signed this letter, correct?  

A I did.  

Q What day did you sign it?  
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A The -- September 25th, 2017.   

Q Which employees did Sysco Columbia send this letter to? 

A It's addressed to the delivery and the fleet associates.   

Q Can you explain who designates -- 

A That would be a route drivers or a specialty driver or a 

shuttle driver or fleet technicians and spotters. 

Q And the fleet technicians are the three different types of 

mechanics, correct?  

A That's correct. 

Q Okay.  And this letter went out to all the -- all of those 

classifications of employees at the Columbia, South Carolina 

location and all the domicile locations, correct?  

A That would be correct. 

JUDGE SANDRON:  Was this mailed, as you recall?  

THE WITNESS:  Uh-huh.   

JUDGE SANDRON:  To who?  

THE WITNESS:  It was posted as well in our building.   

JUDGE SANDRON:  And mailed to their homes? 

Q BY MS. WOLFE:  Is the copy of General Counsel's Exhibit 3 

a true and accurate representation of the letter that Sysco 

Columbia sent to these employees?  

A I believe.   

Q All right.   

MS. WOLFE:  Your Honor, I'd move to have General Counsel 

Exhibit 3 entered into evidence.   
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JUDGE SANDRON:  Any objection?  

MR. STUBLEY:  No objection, Your Honor.  

JUDGE SANDRON:  General Counsel Exhibit 3 is received.  

(General Counsel Exhibit Number 3 Received into Evidence) 

MS. WOLFE:  May I have a moment, Your Honor?  

JUDGE SANDRON:  Yes.  

MS. WOLFE:  Your Honor, may I approach to get the exhibit 

back?   

JUDGE SANDRON:  Yes.  

MS. WOLFE:  Thank you, Mr. Turner.  

JUDGE SANDRON:  One thing, Mr. Turner.  When you say 

posted, is there a particular place at the facility where --   

THE WITNESS:  Uh-huh.   

JUDGE SANDRON:  -- notices to employees are posted -- the 

various notices?  

THE WITNESS:  Yes, there is.   

JUDGE SANDRON:  Is it one bulletin board?  

THE WITNESS:  It's multiple areas that we would have 

postings at, sir, to make sure that people had the opportunity 

to get informed.   

JUDGE SANDRON:  I see.   

THE WITNESS:  Make it easy on them --  

JUDGE SANDRON:  So about how many bulletin board locations 

were there, three?   

THE WITNESS:  There were three, yeah.  
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JUDGE SANDRON:  Thank you.   

Q BY MS. WOLFE:  Mr. Turner, was that just the Sysco 

Columbia facility at Columbia, South Carolina where it's 

posted.  

A I'm -- could you repeat that?   

Q Yes.  

A I'm sorry.   

Q The postings of the letter, were those all in the 

Columbia, South Carolina facility?  

A It could have been posted in the -- in the domicile (sic) 

in his world.  

Q Do you know if it was?  

JUDGE SANDRON:  If you know.   

THE WITNESS:  I -- no.  I wasn't there to view it.  

JUDGE SANDRON:  That's fine.  It's as if -- 

THE WITNESS:  They would know the employees were notified 

of that.   

JUDGE SANDRON:  All right.  Remember, it's just what you 

know and --  

THE WITNESS:  Yes, sir.  

JUDGE SANDRON:  If you're not -- don't have the knowledge, 

then you -- that's fine.  You can say so.   

Q BY MS. WOLFE:  Mr. Turner, Michael Brawner is the 

president and chief executive officer of Sysco in the southeast 

region, correct?  
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A He's not a chief executive officer.  He's the --  

Q He's not?  

A He's the president of the southeastern market -- 

southeastern region market.  He's a market president.  

Q And his name is M-I-C-H-A-E-L, B-R-A-W-N-E-R, correct?  

A I believe.   

Q Okay.  And Michael Brawner goes by Mike, correct?  

A Yes, he does.  

MS. WOLFE:  May I have a moment, Your Honor?  

JUDGE SANDRON:  What's that?  

MS. WOLFE:  May I have a moment, Your Honor?  

JUDGE SANDRON:  Yes.  Yes.  Go ahead.   

MS. WOLFE:  Your Honor, I am finished with my questions 

for now, but I'd like to reserve the right to recall Mr. Turner 

after General Counsel has had an opportunity to review the 

subpoena documents.   

JUDGE SANDRON:  Okay.  And Mr. Stubley, I'll leave it up 

to you.  You can either cover with him areas to which he's 

testifying to 611(c) or if you prefer, you can -- well, you 

have your case in chief asking the questions together.   

MR. STUBLEY:  Your Honor, if I may just have a few 

moments.  I think, primarily, I'll cover the case in chief.  

But if I may just look over my notes. 

JUDGE SANDRON:  Yes, that's fine.  We'll go off the record 

for a minute.  And probably after this, we'll take a lunch 
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recess.   

(Off the record at 1:21 p.m.) 

MR. STUBLEY:  Your Honor, we will reserve further 

questions for the -- our direct case in chief and subject to 

any additional questioning by the General Counsel after their 

review of the proffered documents.  

JUDGE SANDRON:  That's noted.  So I think then at this 

point that it might be a good time to take our lunch recess.  

Go off the record just for a minute.  I -- off the record.  I 

usually eat almost nothing.  But I know other people like to 

have something in between sessions.   

So I like to keep the lunch hours as short as possible, 

but realizing -- I understand there's nothing in the building.  

So 45 minutes.  2:15, that's slightly over 45 minutes.  So 

we'll come back on the record.   

We will recess now then until 2:15 p.m.  Have a good 

lunch.  Go off the record. 

(Off the record at 1:27 p.m.) 

JUDGE SANDRON:  Back on the record.  The next witness for 

the General Counsel.  

MS. WOLFE:  Your Honor, the General Counsel calls Chris 

Rosell. 

JUDGE SANDRON:  Hi.  If you'll please come up, I'll swear 

you in also. 

Whereupon, 



88 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

CHRIS ROSELL 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Kindly be seated.  If you could please say 

and spell your full and correct legal name for the record and 

provide us with an address, either home or work.  

THE WITNESS:  Okay.  My name is Chris Rosell, C-H-R-I-S,  

R-O-S-E-L-L.  My work address is 25 Louisiana Avenue Northwest, 

Washington D.C. 20001.  

JUDGE SANDRON:  Okay.  Thank you.  

Please proceed. 

DIRECT EXAMINATION 

Q BY MS. WOLFE:  Good morning, Mr. Rosell.  Are you 

employed? 

A Yes, I am. 

Q Who do you work for? 

A The International Brotherhood of Teamsters. 

Q How long have you worked for the Teamsters? 

A About 15 years now. 

Q What is your current job? 

A I'm an international organizer. 

Q How long have you been an international organizer? 

A A little over 11 years. 

Q What was your job prior to being an international 

organizer? 
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A I was a project organizer. 

Q How long were you a project organizer? 

A It was about four years.  

Q How is a project organizer different from an international 

organizer? 

A A project organizer's, you know, basically designated to  

a project.  You're kind of in a temporary position after you  

fill -- fulfill a timeline that is somewhere between three and 

five years, they decide if you move to the next level of 

organizer, which is an international organizer. 

Q What do your duties as an international organizer entail? 

A My job is to help workers become union -- an international 

union -- and to assist our locals in doing that. 

Q Where is your home base? 

A My home base is Washington D.C. 

Q Mr. Rosell, are you familiar with Sysco Columbia? 

A Yes, I am. 

Q How so? 

A I've often assisted the workers to form their union with 

the Teamsters Local 509. 

Q When did you first get involved with Sysco Columbia? 

A I received phone calls from Sysco Columbia workers about 

midway 2016, around -- between March and May, I think it was. 

Q What did you talk about with the workers when they 

contacted you?  
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A The first discussions I had was their rights by law to 

organize their union, the employee rights. 

Q What did you do after you had those initial phone calls 

with the employees? 

A I basically told them that if they were interested in 

forming their union, that they needed to supply the Union with 

contact information for other workers that had like interests 

so that I could educating them on what it's like to organize 

and what their rights were by law. 

Q What happened after that? 

A Shortly --  

MR. STUBLEY:  Objection to relevance, Your Honor.  

JUDGE SANDRON:  Well, I think we are going to get some of 

the R case documents into the record; aren't we?  

MS. WOLFE:  Yes, Your Honor.  And this is just for general 

background as well.  

JUDGE SANDRON:  All right.  Go ahead. 

THE WITNESS:  The employees reached back out to me and 

gave me a contact list their co-workers and people that would 

generally be interested in learning about becoming union. 

Q BY MS. WOLFE:  What did you do after you received that? 

A I started making some phone calls to some of those workers 

that they pointed out that would be interested in learning more 

information about the Union. 

Q What happened after that? 
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A I found that there was a very high interest in the 

communication I had, so I told them that I would get there as 

soon as possible so that I could start meeting with them face 

to face. 

Q And did you, in fact, do that? 

A Yes, I did. 

Q Did you have meetings with Sysco employees? 

A Yes, I did. 

Q During what time period?  

A I got -- I got here late 2016, and we had several meetings 

with workers throughout pretty much all of 2017, through the 

election process, and through the petitions. 

Q Who is the "we" that you're referring to in your previous 

answers? 

A I had some co-workers that came up to assist me in helping 

educate these workers about forming their union. 

Q Who were your co-workers? 

A I had three international organizers: Rick Hernandez, Raul 

Alfaro, and Stephen Hanson.  

JUDGE SANDRON:  Can you spell those?  

THE WITNESS:  Yes, I can.  Rick Hernandez, R-I-C-K,      

H-E-R-N-A-D-E-Z (sic), and then Raul Alfaro, R-A-U-L,         

A-L-F-A-R-O, and then Stephen Hanson is S-T-E-P-H-E-N,        

H-A-N-S-O-N.  

JUDGE SANDRON:  I don't think we need too much --  
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MS. WOLFE:  Okay.  

JUDGE SANDRON:  -- more in the way of details about the 

organizing campaign.  

THE WITNESS:  I did have two other organizers too. 

JUDGE SANDRON:  All right.  Go ahead since you -- 

THE WITNESS:  Okay.  And then I have project organizer 

Edwin Vasquez, E-D-W-I-N, V-A-S-Q-U-E-Z, and loss time 

organizer Vernon Schaal, V-E-R-N-O-N, S-C-H-A-A-L. 

Q MS. WOLFE:  What is a loss time organizer? 

A A loss time organizer's basically somebody that we pull 

out of the crash (phonetic) who comes out of, you know, your 

like workplace or the same type of workplace.  They come and 

worked on -- work on a project with us, and we reimburse their 

lost time from doing that. 

Q One moment, Your Honor. 

 Mr. Rosell, I am showing you what has been marked for 

identification purposes as General Counsel's Exhibit 4.  Can 

you please take a moment to review General Counsel's Exhibit 4? 

A Yes. 

Q Mr. Rosell, what is General Counsel's Exhibit 4? 

A It's the original RC petition that I filed.  

Q Was this the first RC petition that you filed? 

A Yes. 

Q When did you file this petition?  

JUDGE SANDRON:  Well, I think it speaks for itself; 
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doesn't it?  

MS. WOLFE:  I withdraw the question.  

JUDGE SANDRON:  Yeah.  Also, I think if there are certain 

documents that were late to the petition that are undisputed, 

you can probably stipulate and just get them in by stipulation 

rather than one by one with the witness.  I assume the official 

records of the Board are not going to be contested or any other 

official records.  And if they are what they purport to be, 

then there wouldn't be any issue.  Do you have any more of 

those documents?  If you do, then maybe you can show them to 

opposing counsel, and we can just get them stipulated in as 

authentic.  

MS. WOLFE:  Yes.  Yes, Your Honor.  

JUDGE SANDRON:  All right.  We'll go off the record for a 

minute.  Yeah.  I think that'd be -- do you want to offer 

General Counsel's Exhibit?  

MS. WOLFE:  Yes, Your Honor.  I'd like to offer General 

Counsel's Exhibit 4 for the record.  

JUDGE SANDRON:  Any objection?  

MR. STUBLEY:  Yeah, subject to our review, if we may, 

please.  

JUDGE SANDRON:  Go ahead.  And then we'll go off the 

record after that, and the counsels can discuss stipulating 

further documents relating to the R case.  Any --  

MR. STUBLEY:  Are we on the record?  
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JUDGE SANDRON:  Yes.  

MR. STUBLEY:  With respect to General Counsel 4, we would 

stipulate to the fact that the petition was filed on this date.  

I believe that the document was actually two separate pages 

rather than a front and back page.  

JUDGE SANDRON:  I see.  

MR. STUBLEY:  But other than that, we have no objection.  

JUDGE SANDRON:  I think it's copied as a front and back, 

but it was two pages; is that correct?  

MS. WOLFE:  Yes, Your Honor.  

JUDGE SANDRON:  All right.  We'll consider that to -- 

(Cell phone ringing)  

JUDGE SANDRON:  -- be a clarification of the document. 

Cell phones have to be turned off during the proceeding. 

So with that understanding, General Counsel Exhibit 4 is 

received. 

(General Counsel Exhibit Number 4 Received into Evidence) 

JUDGE SANDRON:  So why don't we go off the record?  Maybe 

you can show Mr. Stubley and his co-counsels what other 

official documents you want to submit.  

(Off the record at 2:27 p.m.)  

JUDGE SANDRON:  That's probably a faster way to do it. 

MR. STUBLEY:  In addition to the -- if the petitions are 

going to be entered as evidence, they don to accurately reflect 

the unit, and therefore, there may be additional core documents 
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that we want to admit.  

JUDGE SANDRON:  That's fine.  So with that, we'll admit 

General Counsel Exhibit 5 without objection subject to the 

Respondent providing additional documents that he believes 

should be in the record.  

(General Counsel Exhibit Number 5 Received into Evidence) 

JUDGE SANDRON:  I think we're on the record; aren't we? 

COURT REPORTER:  Yes, sir.  

JUDGE SANDRON:  Okay, good. It's always better to make 

sure.  

MS. WOLFE:  Your Honor, may I confirm that both General 

Counsel's Exhibit 4 and Exhibit 5 have been admitted into 

evidence?  

JUDGE SANDRON:  Yes.  They have been admitted.  

Q BY MS. WOLFE:  Mr. Rosell, could you please take a moment 

to look at General Counsel's Exhibit 4?  What happened with 

this petition? 

A I want to clarify something off record.  I do think there 

was one more prior petition, actually, I filed the week before.  

It either didn't get served correctly or we had an issue.  I 

think actually -- if I remember correct, I think it was about 

3/7.  The mailing did not go to the Employer correctly or 

something from the NRB (sic), so we did withdraw that and then 

refile this petition on 3/15, if I remember correctly on the 

4th -- or Exhibit 4.  I'm sorry.  But this was the petition 
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that we did file after we had that issue to get past that issue 

to try to streamline the election process. 

Q Mr. Rosell, what happened with the March 15, 2017 

petition? 

A We could not come to a stipulated agreement on what the 

bargaining unit would be for election purposes, so we actually 

went to hearing. 

Q What happened after the parties went to hearing? 

A When we came to hearing, we -- both parties had brought 

witnesses and started the hearing proceedings.  And I think it 

was some time in the early hours of the hearing that we were 

able to work out stipulated agreement for transportation 

department, drivers only election.  

Q When was the drivers' election set?  

JUDGE SANDRON:  Are you going to put these documents in 

the record? 

MS. WOLFE:  I'm sorry, Your Honor.  My understanding was 

they had been admitted as General Counsel's Exhibits 4 and 5.  

JUDGE SANDRON:  You're talking beyond the petitions.  

You're talking about events after the petitions.  I assume 

there was -- you say there was a stipulated agreement as far as 

the unit.  

THE WITNESS:  We're talking about Petition 4.  We ended up 

stipulating for a -- 

JUDGE SANDRON:  Right.  
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THE WITNESS:  -- a different unit on Exhibit 4.  

JUDGE SANDRON:  So I assume there's something in writing 

that shows that agreement.  I mean, I don't know how --  

MS. WOLFE:  Yes, Your Honor.  We can get --  

JUDGE SANDRON:  -- much you want to get into it --  

MS. WOLFE:  We can get -- 

JUDGE SANDRON:  -- but if --  

MS. WOLFE:  Yes, Your Honor, we can get the copies of that 

and put them --  

MR. STUBLEY:  Your Honor, I'll just again raise an 

objection with respect to relevance.  

JUDGE SANDRON:  And I'm not sure at this point how this 

will bear on the allegations, but I will admit the documents 

relating to the RC petitions to make sure that we have a full 

record.  So maybe you can get a copy of that also.  

MS. WOLFE:  Yes, Your Honor.  

JUDGE SANDRON:  So as I understand it, you reached -- the 

agreement was reached on the drivers' unit?  

THE WITNESS:  Yes.  We went to hearing on Exhibit 4.  

During the course of the hearing, we were able to reach a 

stipulation for transportation department of drivers only 

election. 

JUDGE SANDRON:  And that was all of the transportation 

employees.  That --  

THE WITNESS:  Correct, and it excluded the fleet shop 
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employees.  I work in the fleet.  Mechanics and spotters.  

MS. WOLFE:  Mr. Rosell --  

JUDGE SANDRON:  I see.  Then you filed the second -- 

General Counsel Exhibit 5 related only to the shop -- fleet 

shop employees, or am I mixing it up?  

THE WITNESS:  Correct.  Yes.  Once we stipulated, the 

following day I filed this petition for the fleet shop 

employees only.  

JUDGE SANDRON:  I don't know.  Did I get that right? 

MS. WOLFE:  Yes.  

JUDGE SANDRON:  Okay.  

Q BY MS. WOLFE:  Mr. Rosell, what date was the election for 

the drivers scheduled? 

A It was -- we -- it was a -- first, the manual ballots were 

scheduled for mid April, like I think the 13th and 14th or the 

12th and 13th.  I don't remember the exact days, but I know mid 

April.  And then we had a mail-out ballot that was scheduled to 

go out prior to that election happening, and the count was for 

the end of April, I think April 28th. 

Q Which employees were voting manually? 

A All transportation employees, route drivers, shuttle 

drivers, and specialty drivers that were in the Columbia 

facility were going manually.  

MR. STUBLEY:  Your Honor, we renew the objection.  We will 

stipulate to the unit as described in the notice of election 
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issued by the Region as to both units.  It would get the time 

and groups defined by the Region appropriate for both.  

JUDGE SANDRON:  All right.  Stipulation is received.  But 

again, so we have a complete record, I think you should offer 

those other records.  Like I said, I don't know at the end 

whether they'll have much of a bearing.  I can't determine that 

now, but just to have a full record, we should get them in.  

MS. WOLFE:  Yes, Your Honor. 

Q BY MS. WOLFE:  Were the drivers' ballots counted on April 

27th, 2017 -- or '18?  

MR. STUBLEY:  Objection.  Relevance.  

MS. WOLFE:  Your Honor, this is just background 

information; establishes a timeline.  

JUDGE SANDRON:  I think inasmuch, to some extent, the C 

case is enmeshed with the R case.  Even though I'm not 

addressing the R case, we probably should have enough documents 

in regarding the R case so that there's no question that we 

have everything on the record.  

MS. WOLFE:  Mr. Rosell --  

JUDGE SANDRON:  But again, I think if you have the 

records, we don't need him to say -- if we have a tally of 

ballots, we can just put it in the record.  

MR. STUBLEY:  Your Honor, I would say the best evidence of 

what happened would be the very documentation --  

JUDGE SANDRON:  Yes.  
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MR. STUBLEY:  -- that the Region issued in making 

decisions on these very points.  

JUDGE SANDRON:  I think that would be the best way to get 

that evidence in.  I agree. 

So we'll give you an opportunity to -- if you want to ask 

him some questions as predicates for other questions, or you 

want to mention those as predicates, but as far as dates, we 

can get those from the documents.  Do you understand?  

MS. WOLFE:  Your Honor, we can't introduce documents like 

a tally of ballots because no such documents exist.  

JUDGE SANDRON:  I see.  

MR. STUBLEY:  It would be an order, Your Honor, that the 

ballots would be impounded.  

JUDGE SANDRON:  Yeah.  I'll tell you what.  You know what 

might be the easiest thing, because it can get confusing.  If 

counsels can get a stipulation as to the chronology, what 

events took place and what happened, that would be the best way 

to do it, because otherwise, I think we're going to get 

confused with the different units and the different dates and 

what happened.  And these would all be facts that are not in 

dispute that they happened.  What weight they should be given 

as far as the C case, is the question that the Respondent's 

counsel has raised, and that has to be determined later.  But 

just to have all the C case chronology would probably be very 

helpful.  Do you want to go off the record and see if you can 
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reach some kind of stipulation on that?  I think it would be a 

lot better than --  

MR. STUBLEY:  Sure.  

JUDGE SANDRON:  -- trying to get some of this new 

testimony.  

MS. WOLFE:  Yes, Your Honor.  

JUDGE SANDRON:  So we'll go off the record. 

(Off the record at 2:39 p.m.)  

JUDGE SANDRON:  Maybe a recording that General Counsel 

wishes to show and then have, presumably, authentication by an 

employee who was present.  Do you want to go to a little more 

elaboration as far as, Mr. Evans, what you're proposing, and I 

understand that Mr. Stubley has opposition to that, and we'll 

allow him to state it on the record as well.  

MR. EVANS:  Yes, Your Honor.  So what we are going to  

have is our next witness will testify as to the authenticity  

of the -- an audio recording that was made at a meeting as  

well as the authenticity of a DVD that was played in that 

meeting. 

The employee who will testify admittedly was not the 

employee who made the recording, but the Board has held that  

an employee was present at a meeting where a recording was 

made.  Even if that employee did not make the recording, if 

that employee is able to authenticate it and say that it is 

what the General Counsel says it is, then that recording  
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should be admitted into evidence.  

JUDGE SANDRON:  And do you have any citations for that?  

MR. EVANS:  Yes, Your Honor.  East Belden Corporation, 239 

NLRB 776 at 782, and that's case 11978.  In that case, a 

recording of a meeting when two employees who were present at 

the meeting but did not create the recording listening to the 

recording during the hearing and, as they listened, identified 

the voices on the recording.  

And then there's another case, H&M International 

Transportation, which is 363 NLRB number 139.  And a      

footnote -- excuse me -- and specifically, I draw your 

attention to footnote 1, but just basically in that case, the 

General Counsel introduced an audio recording of a meeting by 

having an individual in that meeting testify as to its 

authenticity.  The Board upheld the judge's admission of the 

audio recording.  The Board reasoned that the admission of the 

recording was consistent with Board precedent, and the  General 

Counsel met the authentication requirements imposed by FRE 901 

-- excuse me, the Federal Rule of Evidence 901(a) then (e)(1) 

by producing testimony that supports a finding that the 

recording was what the General Counsel claimed it was.  And 

that's the test for authenticity, fi it is -- if an employee's 

able to testify that it was what we said it -- what we said it 

is, then it's authentic.  

JUDGE SANDRON:  What year was that case?  
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MR. EVANS:  Excuse me?  

JUDGE SANDRON:  What year?  

MR. EVANS:  I'm sorry.  I still --  

JUDGE SANDRON:  What year was that?  

MR. EVANS:  Oh, that's -- sorry.  That case was 2016, so 

this has been consistently held by the Board.  

JUDGE SANDRON:  All right.  Well, I think Mr. Stubley had 

raised the authenticity issue, and I realize that he has not 

had an opportunity to respond to what the General Counsel was 

saying is the law on the subject.  So --   

MR. STUBLEY:  Are you buying such a response, Your Honor?  

JUDGE SANDRON:  Well, I think -- and I haven't had, 

obviously, an opportunity to really explore in depth what these 

cases hold or whether there is other authority.  So I think my 

inclination at this point is to go ahead and allow it subject 

to reconsideration depending on what, Mr. Stubley, you uncover 

in checking out on the subject and what I can find rather than 

delay the proceeding and try to research it now.  

MR. STUBLEY:  Your Honor, I think it would be a fair 

question as to why General Counsel did not call the witness who 

actually made the recording.  To me, the unavailability of that 

witness may have been the underlying reason that the Board 

actually was more lenient on the federal rules and the 

credulity or integrity of the evidence being administered in a 

proceeding than in this one because, clearly, the individual 
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who made the recording is known, presented it to the General 

Counsel.  The General Counsel did not call that individual as a 

witness.  This person, whoever they present, cannot possibly 

testify to the completeness of the recording and whether or not 

it has been altered in any way before presented to the General 

Counsel.  And I would just note, Your Honor, I think that is 

highly prejudicial to the Respondent.  

JUDGE SANDRON:  Well, again, I think that it may take some 

time to research the nuances of whether it's admissible.  So I 

think I'll conditionally allow the General Counsel to go 

forward.  And then, Mr. Stubley, you can raise that in your 

brief, and I'll look it over.  And if I determine that you're 

correct, then I won't consider that evidence.  

MR. STUBLEY:  Just by way of post-hearing brief or would 

Your Honor care for that to be briefed this week?  

JUDGE SANDRON:  I think that -- I think it might be better 

to -- I mean, we're going to get -- it's going to go in the 

record, so if you want to do it this week, I'll consider it.  I 

don't know when I'll have a chance to do my own research on the 

subject.  But if you want to do it this week, that's fine.  Or 

if you want to raise it in your brief, that --  

MR. STUBLEY:  Either way.  

JUDGE SANDRON:  Either way, but like I said, I will 

reconsider, depending on what you present to me and what I find 

independently.  And if I determine that you're correct, then 
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I'll -- in my decision, I'll disregard the testimony of the 

witness and the tape.  

MR. STUBLEY:  Thank you, Your Honor.  

JUDGE SANDRON:  So you're going to go set up the --  

MR. EVANS:  If I could have just another few minutes off 

the record just to set up the technology, then.  

JUDGE SANDRON:  Yes.  We'll go off the record for a 

minute.  

(Off the record at 3:09 p.m.)  

MR. STUBLEY:  Full recording with the DVD edits so I want 

to further that to counsel.  I'd rather at this point. 

JUDGE SANDRON:  So I'll seek from General Counsel 6. 

MR. STUBLEY:  Yes.   

JUDGE SANDRON:  And that's the DVD transcript. 

MR. STUBLEY:  Full transcript of both the recording of 

DVD -- the way that it had in our meeting. 

JUDGE SANDRON:  Well, so this is the whole video beginning 

at the status meeting.  There was a current record of all the 

discovery -- get to the DVD, it may already be in there, but -- 

MR. STUBLEY:  Okay. 

JUDGE SANDRON:  So we can go on the record just so there's 

no confusion.  Although I might be able to stay on that, 

hopefully coherent way.  And then -- Mr. Frederick is still 

reviewing the -- well actually I think that in part should be 

put on the record.  And General Counsel has proffered a 
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document which is -- will be marked or is being marked as 

General Counsel Exhibit 6. 

(General Counsel Exhibit Number 6 Marked for Identification) 

JUDGE SANDRON:  Now, just so we have the context to 

understand Mr. Evans, that this document was prepared by an 

official reporter at the request of the General Counsel.  And 

that what it represents is what was said at -- what it 

represents is a transcript of an audio recording that was made 

at a company meeting that included the play of a DVD at page 60 

line 7, and page 34 line 20.  Is that correct?  

MR. EVANS:  I just want to make sure.  30 -- excuse me, 

Your Honor, it ends on page 32. 

JUDGE SANDRON:  32 -- 

MR. EVANS:  32 line 20. 

JUDGE SANDRON:  I guess I didn't read my number here 

right.  32 line 20, so I think we have the possibility of 

reaching the stipulation on that portion of General Counsel 

Exhibit 6, that purports to be the playing of the DVD at the 

page and line numbers that we've mentioned.   

So now Mr. Frederick is concluding his review, it might be 

time efficient to go ahead with the video -- the audio portion 

excluding the DVD part of this at this time.   

MR. EVANS:  Yes, Your Honor.  

JUDGE SANDRON:  So you have the witness? 

MR. EVANS:  Yes.  General Counsel calls Johnathan Brewer. 
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JUDGE SANDRON:  Okay, well let's swear him in.   

MR. EVANS:  Okay. 

JUDGE SANDRON:  Oh, Mr. Brewer, I'm going to swear you in.   

THE WITNESS:  Okay. 

JUDGE SANDRON:  So if you'll just raise your right hand.   

Whereupon, 

JOHNATHAN MATTHEW BREWER 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you'll come to the witness stand and be 

seated.  Please state and spell your full and correct given 

name for the record and provide us with an address, either work 

or residence. 

THE WITNESS:  Name Johnathan Matthew Brewer.              

J-O-H-N-A-T-H-A-N, M-A-T-T-H-E-W, B-R-E-W-E-R.  And address -- 

JUDGE SANDRON:  No, right.  You -- 

THE WITNESS:  Just work and residence or what? 

JUDGE SANDRON:  -- either one, whichever you prefer, 

either one. 

THE WITNESS:  118 Cotton Cordell Road, Lexington, South 

Carolina 29072. 

JUDGE SANDRON:  All right. 

THE WITNESS:  That's my residence. 

JUDGE SANDRON:  All right, thank you.   

Now did you want to -- is the witness aware of what -- 
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MR. EVANS:  Yes. 

JUDGE SANDRON:  -- his role is today? 

MR. EVANS:  Yes. 

JUDGE SANDRON:  You explained to him that -- 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Did you want to just lay out before you 

start the testimony, the methodology you're going to use as far 

as showing the -- 

MR. EVANS:  Yes. 

JUDGE SANDRON:  -- or actually I shouldn't say showing but 

playing the audio. 

DIRECT EXAMINATION 

Q BY MR. EVANS:  Yes, Your Honor.  Mr. Brewer as we previous 

discussed, I'm going to play the audio for your -- or during 

your testimony.  I'll pause it periodically, so you can 

identify the voices that you've heard.  And then when we get to 

the portion of the DVD -- that you agreed to skip over that 

portion for the time being.  Do you mind -- cut with the DVD 

portion and we'll resume at the end of entire report? 

A Okay. 

JUDGE SANDRON:  Yes, okay.  Do you want to play it then? 

MR. EVANS:  Okay. 

JUDGE SANDRON:  And as you get to the points you want him 

to stop we can -- 

MR. EVANS:  Well, I would like Mr. Brewer to testify a 
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little bit more to -- I don't want to just play the DVD -- 

JUDGE SANDRON:  Oh, yes, yes.   

MR. EVANS:  If that's okay, Your Honor. 

JUDGE SANDRON:  All right.  So -- 

MR. EVANS:  So that he -- 

JUDGE SANDRON:  Yeah, so -- 

MR. STUBLEY:  Your Honor, if I may just ask right here, 

will the video reveal anything technically as the date or 

stamp -- 

MR. EVANS:  No. 

MR. STUBLEY:  -- length of recording, anything like that? 

MR. EVANS:  It's -- 

MR. STUBLEY:  Or maybe on the -- 

MR. EVANS:  I can turn the video -- I can turn the -- 

MR. STUBLEY:  Or we can stand up if it -- if it does, if 

it doesn't, then I will -- we will -- 

MR. EVANS:  It's not -- there's no video, it's just going 

to be the audio playing.  It's just going through the 

television speakers.   

MR. STUBLEY:  But I mean is there like a recording like 

you have a Dictaphone, that would show this is minute two 

into -- 

MR. EVANS:  I mean, it's a little -- it's the winter's 

meeting party, there's a bar at the bottom where the chips are 

processing.   
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JUDGE SANDRON:  Can you follow along the transcript then 

as -- 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  -- as it's going? 

MR. EVANS:  Mr. Brewer can follow on there. 

JUDGE SANDRON:  Okay, whenever you're -- 

Q BY MR. EVANS:  Good morning -- or afternoon.  Good 

afternoon, Mr. Brewer. 

A Good afternoon.   

Q Were you subpoenaed to testify here today? 

A Yes, sir. 

Q Are you familiar with Sysco Columbia? 

A Yes, sir. 

Q I'm sorry, can you speak up a little bit? 

A I'm sorry.  Yes, sir. 

Q How are you familiar with Sysco Columbia? 

A It's where I'm employed. 

Q How long have you worked for Sysco? 

A Since January 2012. 

Q How long have you worked for Sysco?  Oh, excuse me -- I'm 

sorry.  What is your current job title at Sysco? 

A Driver and transportation. 

Q At what Sysco location do you work? 

A The Sysco Columbia location. 

Q What are your primary job responsibilities for Sysco? 
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A Delivery of cases to customers and maintaining safe trucks 

for the delivery process. 

Q What kinds of things do you deliver? 

A It could be restaurant supplies, as far as food, cups, 

napkins, trays, chemicals, stuff like that. 

Q What kinds of customers do you deliver to? 

A Schools, hospitals, restaurants, and the nursing homes, 

daycares. 

Q Do you have a set route that you drive? 

A Yes, sir. 

Q Is the route the same every day or does it vary day by 

day? 

A It's varies day by day. 

Q What's your Monday route? 

A Mondays I run in Florence. 

Q And what's your Tuesday route? 

A Tuesday, I run all -- mainly Hilton Head but I do -- I 

start my main in Hilton Head and then sometime with me, there's 

always a notepad or I finish up with some stuff, do some of the 

back road cities on my way back to Columbia for the end of the 

day. 

Q What's your Wednesday route? 

A Wednesday I run Topsico (phonetic) schools. 

Q What's your Thursday route? 

A Downtown Charleston. 
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Q What's your Friday route? 

A Friday, I'm on standby. 

Q What does standby mean? 

A Standby means that we're placed on standby for the day, 

when they call out dispatch the night before, and where overall 

until 7 a.m. the next morning, in case somebody calls out or 

somebody calls out sick, or if somebody doesn't show or they 

have to add extra routes because of case counts.  Things like 

that, so they add, you know, extra drivers on standby to fill 

as needed basis on days. 

Q Are you paid for your standby that you're aren't called 

into work. 

A No, sir. 

Q Do you regularly work on Saturday? 

A No, sir. 

Q Do you regularly work on Sunday? 

A No, sir. 

Q Who's currently your direct supervisor? 

A Bruce Williams. 

Q How long has Mr. Williams been your direct supervisor? 

A Roughly about a year. 

Q Who was your supervisor before Mr. Williams? 

A Larry Malloy. 

Q And how long was Mr. Malloy your supervisor? 

A I want to say roughly about two years, but they could have 
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changed.  They changed supervisors periodically from time to 

time.  So I couldn't tell you exactly off hand when it changed. 

Q Are you familiar with Teamsters Local 509? 

A Yes, sir. 

Q How are you familiar with Teamster Local 509? 

A Through a Union campaign at Sysco Columbia. 

Q Was Sysco aware of the Union's campaign? 

A I believe they were at first, but they became aware of the 

campaign.   

Q How do you know that? 

A Because we -- they had a meeting and discussed it with us 

and said that they had been aware of some rumors about it going 

around.  And they took, they wanted to take that meeting as an 

opportunity to let us know that they knew about it and for us 

to have the ability to ask any questions that we had to get 

information about a Union.  In case anybody had any questions 

about it for not having any knowledge of anything. 

Q Now when you say they talked to "us" in those meetings, 

who does "us" refer to? 

A It would be the drivers. 

Q And when you say that "they" sat you down and talk to you, 

who does that refer to? 

A At that particular meeting was Troy Barnes, who was our 

president at the time and Mike Turner who was the director of 

operations. 
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Q When was that first meeting? 

A I want to say mid to late February of 2017. 

Q Is that the only meeting that you've had a Sysco to 

discuss the Union? 

A No, sir. 

JUDGE SANDRON:  Or do you want to get to the rest of the 

foundation here? 

MR. EVANS:  Excuse me, Your Honor? 

JUDGE SANDRON:  Do you want to get the rest of the 

foundation of where it was, specifically, time of day? 

MR. EVANS:  Sure.  

JUDGE SANDRON:  Who else was there? 

MR. EVANS:  Yes, Your Honor. 

Q BY MR. EVANS:  At that first meeting is for -- 

A Okay. 

Q -- held -- where was that first meeting held? 

A In one of the upstairs conference rooms. 

Q Other than Mr. Barnes and Mr. Turner, were there any other 

Sysco managers or supervisors present that that meeting? 

A Not that I recall. 

JUDGE SANDRON:  And who else -- who else was there? 

THE WITNESS:  There was myself and some several -- several 

other drivers but I can't recall any of them offhand.  Because 

they were kind of catching us once we got back for the day and 

we'd finish checking out the driver check in.  They kind of 
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grabbed us and they went, hey there's a meeting upstairs you 

got to.  And they kind of did it in different spurts.  So -- 

JUDGE SANDRON:  So you were with a group of several 

others -- 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  -- but you don't recall who they were? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  And how long was that meeting? 

THE WITNESS:  Probably 15, 20 minutes, somewhere in that 

neighborhood.  It wasn't very long.  

JUDGE SANDRON:  Can you recall any specifics of what was 

featured and said?  You know, it might be, it's best if need 

be, if you can try to recall how it started and who said what.  

That might make it a little easier to -- 

THE WITNESS:  Sure, I -- 

JUDGE SANDRON:  -- figure it out. 

THE WITNESS:  Hey I don't remember who exactly said it, 

but they brought it to our attention that they had heard 

about -- they had heard discussions about a Union campaign with 

some of them trying to get a campaign going.  And that -- they 

didn't know much about Unions, because they had never dealt 

with them.  And how they wanted to -- they just wanted to take 

the opportunity to let us know that they had heard about it.   

And they were going to put together a like a questionnaire 

sheet, so if anybody had any questions they wanted to ask, you 
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know.  And if you get to them, they would -- they'd get the 

answers and get back to everybody to try to keep everybody 

informed.   

And I remember Troy, who was our president at the time, I 

remember he was reading off a piece of paper.  And he actually 

made a -- a thing because he said that he wanted to make sure 

that he was saying what he needed to say and because there were 

certain legal things he could say and couldn't say.  So he 

wanted to make sure he said -- he stuck to a script so that he 

could keep everything where it needed to be on that same form. 

JUDGE SANDRON:  Do you remember anything else that anybody 

said at the meeting other than that? 

THE WITNESS:  No, sir. 

Q BY MR. EVANS:  Approximately how many other employees 

where at that first meeting with you? 

A Like 10 or 15. 

Q Did you attend any other meetings that were held by Sysco 

to discuss the Union? 

A Yes, sir. 

JUDGE SANDRON:  Well actually, before you get to that, did 

you say, there were several or were there more than several 

other -- 

THE WITNESS:  Well there was 10 or 15 drivers in there 

with me.  I just said several as a general number, I wasn't 

trying to narrow it down to a particular like, five people or 
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so. 

JUDGE SANDRON:  I see. 

Q BY MR. EVANS:  Thank you for that.  You attended more than 

one Sysco meeting, correct? 

A Yes, sir. 

Q But why did you attend those meetings? 

A We were informed that they were a mandatory meeting. 

Q Who specifically told you that? 

A The first one I remember was said by Bo, Bo Nash, who's 

a -- I can't remember his exact title.  He's -- he's over our 

supervisors, I want to say East -- 

JUDGE SANDRON:  Over East -- all right, he's in the 

record, correct? 

MR. EVANS:  Yes. 

JUDGE SANDRON:  Yeah, we really don't need to -- 

MR. EVANS:  Okay.  Okay.   

JUDGE SANDRON:  Okay. 

THE WITNESS:  And then as far the other two, I can't 

remember who exactly said that we had to go to them.  But they 

were catching us in the afternoon whenever we got back.  

Telling us we had to go upstairs to a meeting.   

MR. MERRELL:  I would -- we would object, I mean,   

there's -- he can't even identify who supposedly told him this.  

I don't think it's adequate foundation for that testimony, Your 

Honor. 
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JUDGE SANDRON:  Well as far as I guess, voting, do you 

recall Mr. Nash? 

THE WITNESS:  Yes, sir with the first one.  And the rest 

of the time there were supervisors catching us whenever we go 

to the dock.  And were like telling us we had to go upstairs 

for a meeting, so it varied who was telling it from time to 

time.  

JUDGE SANDRON:  Do you remember which supervisors? 

THE WITNESS:  I remember one of them was Travis Cook.  But 

for which meeting that was, I couldn't tell you.  And as far as 

the other one, I couldn't tell you. 

JUDGE SANDRON:  You can cover those two.  What? 

MR. EVANS:  I'm sorry. 

JUDGE SANDRON:  I said you can cover the ones where he 

remembers specific -- 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  -- individuals. 

Q BY MR. EVANS:  Mr. Brewer, how many of the meetings did 

you attend? 

A Four. 

Q Generally speaking, what time of year was -- 

JUDGE SANDRON:  All right, actually before you go on to 

that, you mentioned the first supervisor was -- or the first 

mention of person was Bo? 

THE WITNESS:  Yes, sir. 
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JUDGE SANDRON:  Do you recall when he told you that? 

THE WITNESS:  It would have been a voicemail on the day 

before.  Word that matched the voice on dispatch. 

JUDGE SANDRON:  Was that voicemail specifically to you or 

a general -- 

THE WITNESS:  It was to everybody.  To best the best of my 

knowledge, because I had an actual extension that I called and 

because I wasn't the only the one in the room during the 

meeting, I'm assuming that the same message went out to 

everybody. 

JUDGE SANDRON:  But you don't know that for a fact? 

THE WITNESS:  I do not.  That's what -- 

JUDGE SANDRON:  But you got it by voicemail. 

THE WITNESS:  Yes, sir. 

Q BY MR. EVANS:  Then just let me explain on the record how 

the voicemail dispatch system works. 

A We have voicemail boxes, so whenever I call, I'll call 

Sysco.  And then dial my extension, hit pound, and then press 

in a password.  And I had voicemails that had been left for me 

throughout the day from supervisors or people in routing to be 

relaying information to us. 

JUDGE SANDRON:  Did he say that purpose of the meeting or 

just that he was requiring you -- 

THE WITNESS:  Just that it was a meeting required. 

JUDGE SANDRON:  And then the other supervisor you 
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mentioned that you recall? 

THE WITNESS:  Yeah, when Travis Cook and he said that we 

were having a meeting upstairs to talk about the Union. 

JUDGE SANDRON:  And how did he communicate that to you? 

THE WITNESS:  In person.  He caught me on the dock, 

whenever I was pulling stuff back on the truck.  Cleaning my 

trailer at the end of the day. 

JUDGE SANDRON:  And if you can recall, do you remember the 

time of day that it would have been? 

THE WITNESS:  It would have been late afternoon or early 

evening. 

JUDGE SANDRON:  And was that the same day or different? 

THE WITNESS:  It was the same day. 

JUDGE SANDRON:  And was anybody else present in the 

meeting area that you had spoken to? 

THE WITNESS:  There were more people around, but he was 

talking to me directly.   

JUDGE SANDRON:  And do you recall what he said -- what he 

told you? 

THE WITNESS:  Yes, sir.  We had to go upstairs for a 

meeting because they were having a meeting upstairs.  

JUDGE SANDRON:  Okay.  And was that before or after the 

first? 

THE WITNESS:  It was after. 

JUDGE SANDRON:  After the one with -- what -- I keep 
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saying Bo, what was his last name? 

THE WITNESS:  Nash. 

JUDGE SANDRON:  Nash.  After Nash's -- that one time with 

Nash? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  It was after? 

THE WITNESS:  Yes, sir.  

JUDGE SANDRON:  Okay.  

Q BY MR. EVANS:  So that -- let me back here.  What time of 

year were these meetings take place, generally. 

A Time of year?  They were in between, initially February to 

the middle of April.  So late winter, early spring. 

Q Do you know Michael Brawner? 

A I know of Michael Brawner.  I've met him a couple of 

times.  I don't really know -- know him. 

Q Who is Michael Brawner? 

A One of, as far as his exact title, I'm not sure.  The best 

way it's been explained to me is -- 

JUDGE SANDRON:  Where are we having the record, I think 

that the needs the -- 

MR. EVANS:  Okay.   

JUDGE SANDRON:  You know he's in management? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Okay. 

THE WITNESS:  That's what I was saying, he's corporate 
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management over the southeast area, but that's all I 

understand.  I have limited details about his job.   

Q BY MR. EVANS:  Thank you, Mr. Brewer.  Was Mr. Brawner 

ever at any of these meetings that you attended? 

A Yes, sir.  He was at the last meeting. 

Q Other than Mr. Brawner, were any other Sysco managers or 

supervisors at that last meeting? 

A There was -- Kema was there.  Kema Weldon, director of HR. 

Q And can you spell her name for the record, please?  As 

best you can -- or I'm sorry, I believe it's in the complaint. 

JUDGE SANDRON:  Well why don't you just go ahead and spell 

it?   

MR. EVANS:  As best you can. 

JUDGE SANDRON:  Or you can too.   

MR. EVANS:  Okay.  That's right, I'm sorry. 

JUDGE SANDRON:  It's in the complaint. 

MR. EVANS:  Kema Weldon, that would be K-E-M-A.  Weldon, 

W-E-L-D-O-N.  Were any other Sysco managers or supervisors, 

other than Mr. Brawner and Ms. Weldon, at that meeting? 

THE WITNESS:  Bo Nash was at that meeting. 

Q BY MR. EVANS:  Were there other employees at that last 

meeting? 

A Yes, sir. 

Q Approximately how many other employees were at that 

meeting? 
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A That was a larger one, so outside of myself, there were 

probably 20 or 25 people in that meeting. 

Q Where did this meeting happen? 

A One of the upstairs conference rooms. 

JUDGE SANDRON:  Were they all drivers or -- that were? 

THE WITNESS:  Yes, sir.  For the employees? 

JUDGE SANDRON:  Yes. 

THE WITNESS:  Yes, sir.   

JUDGE SANDRON:  Do you remember the time of day that was? 

THE WITNESS:  That one was in the afternoon, early eve -- 

or late afternoon, early evening.  Because I know it was 

probably 6:30 or so whenever I got out of it.  So as far as, 

you know, when it started, it was probably between like, 4:30 

and 5, somewhere in that area. 

JUDGE SANDRON:  So how long was it about? 

THE WITNESS:  About an hour and a half or so we were in 

there.  

Q BY MR. EVANS:  When did the meeting occur in terms of 

date? 

A It would have been in the middle of April.  It was a 

couple before the actual voting, I think the voting was on the 

14th and 15th, so it was probably the 12th -- I think it's that 

Wednesday before it.   

JUDGE SANDRON:  And that was the last of the meetings? 

THE WITNESS:  Yes, sir. 
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Q BY MR. EVANS:  Who started at the 14th -- excuse me, that 

last meeting? 

A Kema, Mike Brawner, Bo Nash, and Rod -- I don't know Rod's 

last name. 

Q Who is Rod? 

A He worked for a consulting style group that was brought in 

to discuss the -- with those of us about being there.   

Q Do you remember what was said in that meeting? 

A Pieces.   

Q Your Honor, I need just a moment.  Go ahead -- the 

witness. 

JUDGE SANDRON:  Did -- it might be, since there was a 

question of the admissibility of the recording, it might be 

beneficial to question him about what he remembers so you have 

a record in the event that I decide not to accept the 

recording.  And then you can go to the recording.  You can use 

that to either refresh or -- 

Q BY MR. EVANS:  Mr. Brewer, who spoke in the meeting -- the 

last meeting, excuse me? 

A Kema.   

Q What did Ms. Weldon have to say, that's -- is Kema          

Ms. Weldon?  

A Yes, sir. 

Q What did Ms. Weldon say, I mean? 

A She said that -- 
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JUDGE SANDRON:  As best as you can remember. 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  Think for a moment and try to recall. 

THE WITNESS:  She said that everybody, that we're getting 

ready to have a vote, and that everybody needed to look at the 

pros and cons of bringing in a Union.  And weigh the options 

and vote what they thought was best for them.  That she didn't 

think that we needed one, because she felt that we were pretty 

good at handling problems inside the company ourselves.  But 

that everybody needed to vote based on how they felt that -- 

how they felt was best for them in that situation.   

Q BY MR. EVANS:  Did she say anything else? 

A That's all I can remember. 

Q Who spoke next after Ms. Weldon? 

A Then Mike Brawner.   

Q And what did Mr. Brawner say? 

A He went into a detail of his history with the company.  

How he was the first president at Sysco Columbia.  Went away 

for a few years and came back, and how he felt a connection to 

it because it was the company that he started.  How people had 

told me he left -- the way that he -- whenever he left, he left 

a brand new shiny Corvette and seemed like it'd been driven off 

a cliff and destroyed it ever since he left.   

And he kept saying that how he knows that it's not  

perfect there but that he was gonna work to make it more of a 
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driver-friendly business instead of a sales-driven company.  

And was asking us to give him 12 months to fix the problems and 

he'd have it fixed where it would be better for us drivers.   

Q Mr. Brawner say anything else? 

A I mean, I'm sure he said more, but that's about all I can 

remember.  I mean that's probably a general statement of what 

he said.   

Q And then what happened after he spoke? 

A They played the video. 

Q And what was said on the video? 

A It was just a couple drivers saying how the Union is going 

good for us as a company, and --  

Q What happened after that Union video? 

A Brawner talked to him for a little bit.   

Q What'd Mr. Brawner say? 

A Just basically the same thing about he didn't think it was 

needed, and to give him 12 months to fix the problems and he 

can get it fixed.  But he couldn't fix it with the Union in. 

Q Did he say anything else? 

A That's all I remember. 

Q What happened after Mr. Brawner spoke? 

A Bo Nash talked for a second about how he had pushed the 

whole emphasis since he been there about fixing one thing, to 

try to make it better with the company.  And gave us a story 

about whenever he was driving in Ohio, where that whole fix one 
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thing came from.  Because drivers know what's actually going on 

out there and most of the sales are routed.   

Q Did Mr. Nash say anything else? 

A That was about the extent of his conversation.   

Q What happened after Mr. Nash spoke? 

A Mr. Brawner talked again and said it pretty much just 

brought the meeting to a close.  

Q Do you remember specifically anything he said? 

A No, sir.  Not at the end.  Other than preaching for 12 

months again.  To give him 12 months to fix it. 

Q What happened after he spoke? 

A He pretty much adjourned the meeting and I actually walked 

up to him and asked him personally a couple of questions, with 

some issues that I had to try to get some things situated. 

Q Before we go to that conversation, Your Honor -- 

JUDGE SANDRON:  Yes. 

MR. EVANS:  I think it might be a good time to assess the 

recording right now. 

JUDGE SANDRON:  And Mr. Frederick, are you almost done, or 

do you still have some more to go?  

MR. FREDERICK:  I got four or five minutes. 

JUDGE SANDRON:  All right, then we'll play the audio.   

MR. EVANS:  That'd be fine, the perch (phonetic)? 

JUDGE SANDRON:  Yes.  

MR. EVANS:  Your Honor, just let the record reflect I've 
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already passed out copies of the transcript of this audio 

recording to -- excuse me, to Respondent.  The court reporter 

needs to -- and yourself -- 

JUDGE SANDRON:  No, we've marked it as General Counsel 

Exhibit 6. 

MR. EVANS:  Yes, sir.  General Counsel's Exhibit 6.   

JUDGE SANDRON:  I don't know if the court reporter, is 

this going to be a -- do you want -- how do you want to handle 

this, because sometimes it's hard for the court reporter to be 

listening to -- 

MR. EVANS:  I understand, that's why we had the transcript 

made. 

COURT REPORTER:  I'm just going to make a note that it's 

already -- this portion has already been transcribed. 

MR. EVANS:  And I will, every time I pause it, I made a 

note, I'll say on record, I paused the recording to ask further 

questions. 

JUDGE SANDRON:  Okay, but you're going to be clear. 

MR. EVANS:  To make sure that's reflected in the record.  

JUDGE SANDRON:  Oh, yes, that'd be fine.  So you're going 

to play all -- the portion of it not relating to the DVD at 

this point? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Okay.   

MR. EVANS:  Your Honor, is it okay if I stand over here 
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with the media? 

JUDGE SANDRON:  Yes.  Go ahead.  

MR. EVANS:  Just a minute.   

At this time, Your Honor, I'm going to begin the audio 

recording.  And as I said, I'll pause periodically to have       

Mr. Brewer identify voices. 

JUDGE SANDRON:  Yes.   

MR. EVANS:  And if okay, I think it makes sense for him to 

be staying -- 

JUDGE SANDRON:  That's fine. 

MR. EVANS:  Okay.  You all right? 

THE WITNESS:  Yeah. 

(Audio played) 

MR. EVANS:  Let the record reflect that I paused the 

recording.   

Q BY MR. EVANS:  Okay, Mr. Brewer, do you recognize the 

voice of that person who said he's going to the bathroom? 

A No, sir. 

MR. EVANS:  I'm resuming the recording. 

(Audio played) 

MR. EVANS:  Let the record reflect that I paused the 

recording.   

Q BY MR. EVANS:  Mr. Brewer, do you recognize the voice of 

the person who just spoke? 

A Kema Weldon.  It would be Kema Weldon.  
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Q And how do you recognize her voice? 

A She had left way before me and I didn't recognize her for 

several years.  So I probably know her voice. 

MR. EVANS:  Let the record reflect that I'm going to 

resume the recording. 

JUDGE SANDRON:  Yes, so that starts at page 3 of the 

exhibit, where it has him say okay, is that? 

MR. EVANS:  Yeah, yes, sir.   

(Audio played) 

MR. EVANS:  Let the record reflect that I've paused the 

recording.   

Q BY MR. EVANS:  Mr. Brewer, do you recognize the voices 

that just spoke on the recording? 

(Audio played) 

MR. EVANS:  Let the record reflect that I've paused the 

recording.   

Q BY MR. EVANS:  Mr. Brewer, do -- 

JUDGE SANDRON:  Were you on page 6 line 21? 

MR. EVANS:  Yes, Your Honor.  Well, I paused it at the 

line 21. 

JUDGE SANDRON:  Line 21 -- 

MR. EVANS:  At midnight rush. 

JUDGE SANDRON:  That's line 21, right? 

MR. EVANS:  We're right around there, Your Honor. 

Q BY MR. EVANS:  Mr. Brewer, do you recognize the voice that 
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just spoke? 

A I did.   

Q And who's voice was that? 

A Ronn, and I don't know Ronn's last name. 

Q Is the Ronn the Union consultant you referred to earlier? 

A Yes, sir.  

Q And how do you recognize Ronn's voice? 

A Because we'd seen him around.  I'd talked to him numerous 

times throughout the whole process of the time.  That was the 

first -- the meeting that we had that vote, first that we had 

to go for the voicemail.  He also spoke the majority of that 

meeting, because I already sat through a meeting of this.   

MR. EVANS:  This time, Your Honor, I'm going to resume the 

recording. 

JUDGE SANDRON:  Right. 

(Audio played) 

JUDGE SANDRON:  Mr. Evans, could you stop it for a minute?  

I may be wrong, but it doesn't seem like it's 100 percent of 

what it said in the audio, is it? 

MR. EVANS:  What's that, Your Honor? 

JUDGE SANDRON:  Is it -- it seems like it's very close to 

what was said, but not every word is identical is it? 

MR. EVANS:  It should be near identical.  I was following 

along with it, I don't know if any of it was affected -- 

JUDGE SANDRON:  Did you -- do you know, did the -- 
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MR. EVANS:  The Court -- like I said, we had the court 

reporter. 

JUDGE SANDRON:  Mr. Merrell, did you -- 

MR. MERRELL:  I was not following along, I believe     Mr. 

Stubley may have been. 

JUDGE SANDRON:  Okay. 

MR. STUBLEY:  I've noted several areas where it's -- it's 

different in the transcript, Your Honor.   

JUDGE SANDRON:  Right.  Not -- 

MR. STUBLEY:  In the course at the beginning, the 

transcript has none of the introductory stuff until you get 

after some comments that Ms. Weldon had made.  

JUDGE SANDRON:  Yeah, but in the body of that, starting on 

page 3, it's almost identical, but I -- it seemed like there 

were a couple small discrepancies. 

MR. EVANS:  If they were small concerns. 

JUDGE SANDRON:  I'm not sure they are material, but it's 

not -- didn't seem like it's 100 percent. 

MR. EVANS:  But it was created by the court reporter.  If 

there are small discrepancies, we're willing entertain the 

stipulation and correct this. 

JUDGE SANDRON:  I don't think in material, but I don't 

think it's 100 percent. 

MR. EVANS:  Yeah.  

MR. STUBLEY:  I haven't noted any substantive -- any 
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objections substantively to what the transcript -- 

JUDGE SANDRON:  Yeah, I just wanted to mention it.  Also, 

I don't know if you need to go through every page once you've 

identified the speaker. 

MR. EVANS:  Right, I've just been pausing it to identify 

the speakers. 

JUDGE SANDRON:  It -- unless the Respondent feels that you 

want to confirm to every line in the document is an accurate 

reflection of the audio, but if not, then we don't need to 

hear -- I mean, hear every line that's in the transcript. 

MR. STUBLEY:  Well, Your Honor, I guess, except -- because 

this is the first that we have seen of this -- then I would 

like to, if this is being offered as an exhibiting transcript, 

I would like to hear the audio since we do not have a recording 

of it -- 

JUDGE SANDRON:  I don't think we're going to be able to 

finish this today.  It's 4:20.  

MR. STUBLEY:  Okay. 

JUDGE SANDRON:  But we'll go as far as we can. 

MR. STUBLEY:  Okay. 

JUDGE SANDRON:  You can resume. 

(Audio played) 

MR. EVANS:  Let the record reflect I have paused the 

recording.  Page 9 about at the end of line 12. 

JUDGE SANDRON:  It was at 11. 
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MR. EVANS:  I've got it as -- 

JUDGE SANDRON:  Well, it has in tag Mike Brawner. 

Q BY MR. EVANS:  Mr. Brewer, do you recognize the voice  

at -- that just played on the recording? 

A Yes.  

Q Who's voice is it? 

A Mike Brawner. 

Q How do you recognize Mr. Brawner's voice? 

A From listening to him speak at meetings. 

Q When it was in the recording?  Or play the recording.   

(Audio played) 

MR. EVANS:  Let the record reflect that I have paused the 

recording on page 16, line 7.  

Q BY MR. EVANS:  Mr. Brewer, what happened at that point in 

the evening? 

A They're showing a video. 

MR. EVANS:  Your Honor, pursuant to our discussions 

earlier, I'm going to skip ahead.  

JUDGE SANDRON:  Okay well maybe we can -- Mr. Frederick, 

have you finished your review? 

MR. FREDERICK:  Yes, Your Honor.  I did not notice any 

material differences between our transcript and the 

government's transcript.   

JUDGE SANDRON:  So would the Respondent have any objection 

to receiving General Counsel's Exhibit 6, line 7 on page 60 
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through line -- I think I've got the right line.  Line 6 on 

page 32 as a true rendition of what was stated in the DVD? 

MR. EVANS:  Your Honor, if I may?  I'm sorry, I didn't 

mean to interrupt you.  But I believe on page 32 it runs 

through line 20. 

JUDGE SANDRON:  Oh, line 20.  Let's see.  I stand 

corrected if that's line -- line 20.  Would the Respondent have 

any objection to that portion of the transcript being received 

as an accurate rendition of what was stated in the video on 

that date? 

MR. STUBLEY:  Your Honor, we would not.  We still maintain 

our objection with respect to the relevance of the entire video 

when the allegation compliant deals with a single statement 

made in the media. 

JUDGE SANDRON:  All right.  I understand.  You raised that 

earlier, as far as relevance.   

MR. STUBLEY:  Otherwise, Your Honor, no objection. 

JUDGE SANDRON:  All right, with that caveat, that portion 

of Respondent's -- excuse me, General Counsel Exhibit 6 is 

received.  And if we do not have a need to play the DVD in 

Court today.   

MR. EVANS:  Yes, Your Honor.  So what I'm going to do is 

skip over that portion of the recording that captures the DVD 

as indicated in the transcript.  And pick up where the 

transcript says which is the next General Counsel's Exhibit 6, 
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which is page 32 line 20, it video stops -- 

JUDGE SANDRON:  Right. 

MR. EVANS:  -- at 44:54, so I'm going to get us as close 

to 44:54 as I can, maybe a few seconds before. 

JUDGE SANDRON:  That's fine.  I don't know if we'll finish 

it, but you can go as far as you can. 

MR. EVANS:  I think we're getting close, Your Honor. 

JUDGE SANDRON:  But there is still. 

MR. EVANS:  Your Honor, I've paused the transcript just 

for a moment, page 33 at the end of line 14.  I just to make 

sure that's it's clear in the record.   

(Audio played) 

Q BY MR. EVANS:  Mr. Brewer, once we scrubbed past to -- 

past the DVD, who was it that began speaking when we picked 

back up the recording? 

A Mr. Brawner. 

Q And how do you recognize his voice? 

A From hearing it at meetings. 

(Audio played) 

MR. EVANS:  I'd like the record to reflect I've paused on 

page 34 at about line 3.   

Q BY MR. EVANS:  Mr. Brewer, do you recognize that voice? 

A Ronn. 

Q I'm sorry? 

A It's Ronn. 
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MR. EVANS:  I'm resuming. 

(Audio played) 

Q BY MR. EVANS:  Let the record reflect I've paused the 

recording.  On transcript it'd be page 54, about line -- let's 

see line 20, at the end of that, just in that first sentence.  

Mr. Brewer, who's voice is that? 

A Bo. 

Q And the last name? 

A Nash. 

Q And how do you recognize Mr. Nash's voice? 

A From him when he comes in around the warehouse, and Dave 

actually just says I'm gonna let Bo speak.   

MR. EVANS:  I'm going to resume the recording. 

(Audio played) 

MR. EVANS:  Just to clarify for the record, I paused the 

recording on page 30 of the transcripts, line 22. 

Q BY MR. EVANS:  Mr. Brewer, who is that at the end 

speaking? 

A Mike Brawner. 

Q And how do you recognize his voice? 

A From him -- meeting with him and from earlier in the 

recording. 

JUDGE SANDRON:  Wait, this won't happen -- confuses -- in 

my copy it looks line 20. 

MR. EVANS:  Yes -- he began speaking at line 20. 
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JUDGE SANDRON:  20 

MR. EVANS:  And I paused it after the first sentence of 

what he said -- 

JUDGE SANDRON:  Oh, I see. 

MR. EVANS:  -- which was line 22.  I -- and when I've been 

giving the line numbers elsewhere when I made this 

representation.  So that what I meant.  

JUDGE SANDRON:  Oh. 

MR. EVANS:  Because I paused the recording at that point, 

at that line. 

JUDGE SANDRON:  I see, okay.  Before we go further, we 

have a few more pages to go, so I have a couple of questions 

for Mr. Stubley.  Are you planning to cross-examine the 

witness? 

MR. STUBLEY:  Yes, Your Honor. 

JUDGE SANDRON:  All right, and we're not going to finish 

with the witness today.  The other thing is, can you -- in your 

Respondent's Exhibit 2, you reference on page 3 to the 

statement of the DVD, about wages and benefits being frozen?   

MR. STUBLEY:  Yes, Your Honor.   

JUDGE SANDRON:  Do you -- it, can you find out -- find 

where that is in the transcript.  You don't have to do it right 

now, but, I'd like to -- unless you have it readily available. 

MR. STUBLEY:  I do have it marked somewhere, Your Honor.   

JUDGE SANDRON:  It would help me pinpoint, if you need to 
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locate it later, that'd be fine.  You can give it to me in the 

morning. 

MR. STUBLEY:  Uh-huh. 

JUDGE SANDRON:  But, if you have it.   

MR. STUBLEY:  It is on page 23.  Begins on line 15 and 

ends on line 18, Your Honor. 

JUDGE SANDRON:  Okay 20 -- what was the line number 23?  

MR. STUBLEY:  Page 23, line 15 through 18. 

JUDGE SANDRON:  15 -- I see, okay.  Status Quo, I see.  

Okay, thank you.  All right, why don't we take this to maybe 

one more section and then I think we'll adjourn for the 

evening.  

MR. EVANS:  Yes, Your Honor.  And I'll represent at this 

time, Your Honor, that the transcript stops.  It's the end of 

the meeting, and on the recording there's quite a bit of hail 

to it of just indiscernible noise.  We can provide copies to 

Respondent's counsel of the recording, but it may not be in our 

best interest to play through that today.  But, I believe we 

may be able to finish today.   

JUDGE SANDRON:  All right. 

 (Audio played) 

MR. EVANS:  Your Honor, that's end of the transcript.  

What follows in the recording is like I represented earlier.  

Merely scratches and inaudible snippets of conversations that 

were not -- clearly the meeting had adjourned. 
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JUDGE SANDRON:  Right. 

MR. EVANS:  When it's -- things are happening. 

JUDGE SANDRON:  All right, the Respondent's counsels wish 

to review that, they can do that at a later point with you. 

MR. EVANS:  Thank you. 

JUDGE SANDRON:  And let's see -- in fairness to the 

recording service, it was substantial, basically accurate, 

there were a couple of small discrepancies.  But it was for the 

most part accurate on every substantive item.  So having 

listened to the tape, I assume that the Respondent's counsel 

would stipulate that -- the transcript is substantially 

accurate for what's in the recording.  Leaving aside the issue 

of whether the recording should be considered correct, right? 

MR. STUBLEY:  Yes, Your Honor.  And again, subject again 

to the objection that we cited to relevance.   

JUDGE SANDRON:  And I -- do you have more questions of the 

witness on the record? 

MR. EVANS:  Just a few.  Just to wrap up, I can -- really 

quickly. 

JUDGE SANDRON:  We have about five minutes, if you can 

wrap it up. 

Q BY MR. EVANS:  Mr. Brewer, the recording you just heard, 

that accurately depict the contents of the meeting that you 

were in at that last meeting? 

A Yes, sir.  
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JUDGE SANDRON:  Well though I don't know it you know, he 

can really say all those -- what 20 pages of statements, but as 

far as you can recall, was everything accurate that you heard? 

THE WITNESS:  Yes, sir. 

Q BY MR. EVANS:  Was anything else said in that last Sysco 

meeting after the recording ended? 

A As far as presented to the group, that's it.   

MR. EVANS:  Your Honor, at this we move to admit General 

Counsel's Exhibit 6.  Which is the transcript as well as the 

GC-6 tape for the recording which is on a DVD -- or a CD disc.   

JUDGE SANDRON:  All right, well, I'll -- the portion 

leading to the DV -- the DVD, there's no dispute over that 

portion, so I -- I don't know if I cut them up.  Did I receive 

it yet?  I'm not sure I did though. 

MR. EVANS:  I don't believe that has 6 been received into 

evidence. 

JUDGE SANDRON:  Well, any -- the portion of 6 relating to 

the DVD, all right.  Well anyway, since there's no dispute of 

its accuracy, I think I had indicated this before, I probably 

didn't say it on the record as far as admitting the document.  

But I will admit General Counsel Exhibit 6, page 16, line 7 

through page 32, line 20.  

(General Counsel Exhibit Number 6 Received into Evidence) 

JUDGE SANDRON:  That's not disputed.  I'll defer ruling on 

the remainder of General Counsel's Exhibit 6.  I'll let the 



142 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

parties provide further support for their respective arguments, 

and then decide how that should be treated.  Although we do 

have the stipulation that the transcript that is contained in 

GC Exhibit 6, as far as the portions outside of the DVD are 

accurately reflecting what is contained in the -- for your 

recording. 

MR. EVANS:  Sure.  At this time then I have no further 

questions for Mr. Brewer.  But I would like to remind him that 

he's in a sequestration order in front of counsel, in front of 

Your Honor. 

JUDGE SANDRON:  Yes, and that goes to all witnesses. 

MR. EVANS:  Yes.  Just because we're breaking for the day. 

JUDGE SANDRON:  Yes.  Well, I'll tell you what I think 

what I'll do is, conditionally receive General Counsel's 

Exhibit 6, subject to review.  That gets basically the same 

result, but just so we don't have a like a pending exhibit.  So 

I'll admit it conditionally, subject to review based on further 

arguments by the Respondent's counsel, and I may decide to risk 

my ruling.   

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Is it, so, we'll pick up tomorrow morning 

with -- did you have anything? 

MR. MERRELL:  Yes, Your Honor.  I was just going to ahead 

on the record and request the Jenks material to run so it's -- 

MR. EVANS:  They were even that? 
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MR. MERRELL:  I do want to review them.  I mean, it'd be 

most efficient, you know, to take them and then we'd be ready 

first thing tomorrow.  

MR. EVANS:  I don't believe it would be within the Court's 

policy to give them -- 

JUDGE SANDRON:  No.  

MR. EVANS:  -- to the Respondents to take with them. 

JUDGE SANDRON:  Right.  I know there's no -- I know, well, 

Regions handle it differently, but you indicate there's a 

general policy against giving it the night before? 

MR. EVANS:  The -- generally the Jenks statements are 

turned over before cross-examination.  

JUDGE SANDRON:  Right, Mr. -- 

MR. EVANS:  And then returned after cross-examination.  I 

don't believe it would drive a policy to -- leave the courtroom 

and spend the night with the Jenks statements.  

JUDGE SANDRON:  All right, well before we bring the 

testimony or cross tomorrow, we'll give Respondent's counsel 

adequate opportunity to -- 

MR. MERRELL:  Tomorrow morning? 

JUDGE SANDRON:  Yes. 

MR. MERRELL:  Okay. 

JUDGE SANDRON:  Before we begin any cross-examination.   

Is there anything else from counsels before we adjourn? 

MR. EVANS:  Nothing from General Counsel. 
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JUDGE SANDRON:  I'll think just a couple of things to make 

sure that they don't fall through.  I think the Respondent is 

going to provide the subpoena this has taken and the 

Respondent's motion to revoke -- and there weren't copies of 

those today.   

And I think we're going to get at some point, the 

organizational chart and something in writing concerning the 

number of employees in each different classification by 

location.   

And then I believe the General Counsel was going to get 

the -- our case documents that relate to the seven stipulations 

that were entered into today.  And also, that the oral 

stipulations would be put into writing.   

So, I think if there's nothing further then we will 

adjourn until tomorrow at 9:30 a.m.  Have a good evening. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 5:02 p.m. until Tuesday, March 13, 2018 at 9:30 

a.m.) 
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CERTIFICATION 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Sub-Region 11, Case 

Numbers 10-CA-197586, 10-CA-197588, 10-CA-203636, 10-CA-210623, 

Sysco Columbia, LLC, and International Brotherhood of Teamsters 

Local Union 509, at the National Labor Relations Board,      

Sub-Region 11, Richland County Judicial Center, 1701 Main 

Street, Courtroom 2E, Columbia, South Carolina 29201, on 

Monday, March 12, 2018, at 10:55 a.m., was held according to 

the record, and that this is the original, complete, and true 

and accurate transcript that has been compared to the reporting 

or recording, accomplished at the hearing, that the exhibit 

files have been checked for completeness and no exhibits 

received in evidence or in the rejected exhibit files are 

missing. 
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INDEX 

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Johnathan Brewer  150 175  

John Porter, III 184 205 214 

Dane LaCount 220 242  

Joseph Perisee 253 267 268 

Kyle Hughes 271 284  
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EXHIBITS 

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-7 251 251 

 GC-8 251 251 

 GC-9 251 251 

Respondent: 

 R-1(a) through R-1(b) 252 252 
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PROCEEDINGS 

JUDGE SANDRON:  This morning the General Counsel has 

provided counselors for the Respondent a 14-page affidavit of a 

witness that he signed on May 16th, 2017.   

Sir, you're still under oath.  So I think we're ready for 

cross-examination. 

MR. MERRELL:  Okay. 

Whereupon, 

JOHNATHAN MATTHEW BREWER 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows: 

CROSS-EXAMINATION 

Q BY MR. MERRELL:  Mr. Brewer, refresh my memory, how many 

meetings did you attend during the course of the campaign?  

Meetings that were held by the company? 

A The best I can remember would be four. 

Q Four.  Did you yourself make any recordings during any of 

those meetings? 

A No, sir. 

Q Did you take any notes? 

A One of them I did. 

Q Okay.  What did you do with those notes? 

A They're probably still on my phone actually. 

Q Took them on your phone? 

A Yes, sir. 
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Q Now, have you given any prior statements to anyone -- 

written statements regarding what happened during the union 

campaign or the substance of your testimony yesterday? 

A No, sir.  

Q All right.  Have you -- tell me about conversations you 

had with the Union about the union campaigns. 

A From the beginning? 

Q Well, about the matters you testified about yesterday. 

MR. EVANS:  I object to the question -- the form. 

Q BY MR. MERRELL:  Did you have any conversations with the 

Union about what you heard during these meetings held by the 

company? 

A Not since the meetings. 

Q Okay.  Did you have any conversations with the NLRB about 

what you heard during those meetings? 

A Yes, sir. 

Q All right.  How'd you and the NLRB come to be connected, 

or come to talk about those matters? 

A The NLRB -- 

JUDGE SANDRON:  Well, I'm not sure that you can really get 

into his communications with the Labor Board.  I'm not sure 

that's proper. 

MR. EVANS:  I agree, Your Honor. 

Q BY MR. MERRELL:  I've got here a confidential witness 

affidavit I'd like to show you.  Tell me if you recognize this 
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document, please. 

MR. EVANS:  I haven't seen what he's showing the witness. 

MR. MERRELL:  You can have it.  It's the confidential 

witness affidavit. 

Q BY MR. MERRELL:  All right.  I'm going to hand that 

document back to you.  Tell me if you recognize that document. 

A Yes, sir.  It looks to be a document that I recognize. 

Q Okay.  Is that the only -- well, let me ask you, is that a 

document that you signed?  

A Yes, sir. 

Q Is that the only statement you signed regarding this    

case -- the NLRB election at Sysco Columbia? 

A Yes, sir. 

Q Okay.  How many times have you seen this? 

A I saw it when I signed it.  And then after I was 

subpoenaed to come to testify I had met with the Labor Board, 

and they gave me a copy of it. 

Q Okay.  How many times have you heard the recording that 

was played yesterday? 

A Including yesterday, twice. 

Q Okay.  And when was the first time? 

A It would have been Saturday. 

Q Okay.  Have you heard any other recordings of meetings 

made during the union campaign? 

A No, sir. 
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Q Have you met Mike Brawner at all before this union 

campaign started? 

A Yes, I had met him.  As far as the date, I couldn't tell 

you exactly.  He used to have a office -- 

JUDGE SANDRON:  It's best if you get a simple yes or no 

question, that you just answer it, yes or no.  And then if 

counsel wants more details -- 

THE WITNESS:  Okay.  Yes, I have met him before. 

Q BY MR. MERRELL:  Okay.  Tell me how you knew him? 

A He used to have an office inside of our warehouse directly 

beside the -- in between the HR offices.  He had an office 

right there.  And he would be in periodically.  I don't think 

he was there all the time. 

Q Do you know who made that audio recording? 

A I do not. 

Q All right.  I'm going to show you the same document as the 

confidential witness affidavit I handed you earlier.  The 

meeting that we talked about yesterday, the one that there was 

a recording of, how many people were in the meeting you 

attended where Mike Brawner spoke? 

A Roughly 25. 

Q Twenty-five in that one from the recording that we 

listened to yesterday? 

A The one that I was in.  Yes, sir. 

Q Okay.  So am I correct -- strike that.   
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 You can't tell me with certainty whether you were in the 

meeting that we heard the recording from yesterday, can you? 

A Not with certainty.  No, sir. 

Q Okay.  Thank you.  I'm going to direct you to paragraph 5 

which is on page 3 of this.  I want to first ask regarding your 

testimony yesterday, I believe you testified that you 

recognized the voice of the consultant Ronn English because he 

had been -- he had spoken for the majority of the first meeting 

you had that Sysco Columbia held regarding the union campaign. 

A It was the second meeting. 

Q It was the second meeting? 

A Yes, sir. 

Q Okay.  Gotcha.  Was all your testimony when you testified 

yesterday about being called by -- receiving a voice mail from 

Bo Nash to attend the meeting, was that regarding this first 

meeting or the second meeting? 

A The second meeting. 

Q The second meeting?  Okay. 

A Yes, sir. 

Q So your testimony regarding Troy Barnes speaking at the 

first meeting and reading from a script, was that the first 

meeting or the second meeting? 

A That was the first meeting. 

Q That was the first meeting? 

A Yes, sir. 
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Q Okay.  So Bo Nash did not by voice mail ask you to come to 

the first meeting? 

A No, sir. 

Q Okay.  Now look at paragraph 5 here. 

A Yes, sir. 

Q And I'm looking at -- you see the lines on the left-hand 

side of the paper -- 

A Uh-huh. 

Q -- where they're number? 

A Yes, sir. 

Q I'm looking at the ninth line where it says,  

"Mike said that if anyone had questions they could 

ask him and he would try to get some information.  

Mike also said he didn't think it was a good idea to 

bring in the Union as a third party to handle things 

in our warehouse for us -- he said he thought we were 

capable of handling our things and didn't need a 

third party to speak on our behalf."   

 Did I read that right? 

A Yes, sir. 

Q Is that Mike Turner you're speaking about? 

A Yes, sir. 

Q Okay.  And as I look at paragraph 6 further down on the 

same page, it references Troy Barnes reading from the piece of 

paper because he had to be careful about how he worded things, 
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right? 

A Yes, sir. 

Q Okay.  Is that consistent with your recollection? 

A Yes, sir. 

Q Okay. 

JUDGE SANDRON:  That's what he said at the meeting? 

THE WITNESS:  Yes, sir. 

Q BY MR. MERRELL:  And looking at line 19 it says,  

"I don't remember everything Troy read from that 

paper, but one thing I remember clear as day was him 

telling us if a union comes in that basically 

everything gets put out on the table for  

negotiations and one of three things could happen; 

they get better, they stay the same, or they get 

worse."   

 Is that right? 

A Yes, sir. 

Q So you remember that? 

A Yes, sir. 

Q You remember other people saying that during the campaign 

as well, or the company putting out any communications that say 

that? 

A Yes, sir. 

Q Okay.  And do you remember the company comparing the pay 

and benefits of Sysco Columbia drivers to what the union 
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representatives at Sysco Atlanta drivers have? 

A Yes, sir. 

Q Okay.  Turn with me to page 6.  And looking at paragraph 

13 specifically, line 14.  It says, "Overall, I didn't really 

like the white guy or the black guy that Sysco brought in to 

talk to us."   

 Who were the white guy and black guy? 

A The black guy would be Ronn.  The white guy, I believe his 

name was Peter.  They work together.  They were from the -- 

Q Okay. 

A -- same consulting group to come in. 

Q Okay.  And at the time you executed this affidavit, you 

did not know the name of the black guy? 

A Right.  I couldn't recall it.  He did tell us. 

Q And then further down in the same paragraph it says, 

"These two guys kept telling us that we had to make our own 

decisions and we have to do what's best for us and they were 

only giving us the facts."   

 Is that consistent with your recollection of what they 

said during those meetings? 

A Yes, sir. 

Q Okay.  All right.  Turn with me to paragraph 19. 

A Page? 

Q Page 9. 

A All right.  This says,  
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"The last meeting -- the fifth one -- happened on the 

Wednesday before we were scheduled to vote.  The 

meeting happened sometime Wednesday afternoon into 

Wednesday evening.  There were about the same amount 

of guys per meeting: six or seven in each."   

 Did I read that correctly? 

A Yes, sir. 

Q All right.  Now, is that the meeting where Mike Brawner 

spoke? 

A That would have been.  Yes, sir. 

Q Okay.  So when you just testified a moment ago that there 

were 20 to 25 people in that meeting, this affidavit says six 

or seven.  Tell me how do you explain that discrepancy? 

A It could be six or seven.  I mean, I'm pulling from memory 

from something that happened a year ago.  So I mean -- 

Q So the affidavit that was executed in it looks like May of 

2017 -- 

A Would probably -- that probably would probably be better. 

Q Okay. 

A I mean, as far as the actual numbers that were in there. 

Q Okay.  So you believe it was likely six or seven people in 

that meeting? 

A I mean, around there.  I didn't stand at the door and 

count. 

Q Right.  And -- 
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JUDGE SANDRON:  Well, do you remember, you know, hearing 

what's in the affidavit that it was six or seven?  Or is your 

testimony -- 

THE WITNESS:  I mean -- 

JUDGE SANDRON:  -- still 25?  It's your recollection. 

THE WITNESS:  I mean, I'm remembering more than six or 

seven.  But I mean, I said six or seven at the time.  So I'm 

assuming this was closer to the actual date.  So this -- 

JUDGE SANDRON:  All right.  But remember, it's your 

recollection.  So if you recall it differently, then just say 

it.  And if that does refresh your memory that it was six or 

seven -- but there's no right or wrong answer.  It's just what 

you remember. 

THE WITNESS:  Yeah.  I mean, six or seven sounds -- I 

mean, it could be. 

JUDGE SANDRON:  All right. 

THE WITNESS:  I mean -- 

MR. MERRELL:  Okay. 

JUDGE SANDRON:  So you really can't recall -- 

THE WITNESS:  I can't recall an exact number.  Yes, sir. 

JUDGE SANDRON:  -- the exact number.  Okay. 

Q BY MR. MERRELL:  And it's your position that these 

meetings were mandatory? 

A Yes, sir. 

Q Okay. 
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JUDGE SANDRON:  I want to ask you one other question.  Do 

you recall a meeting -- whether it was that meeting or a 

different one -- do you specifically recall a meeting where 

there were 20 to 25 employees?  Maybe it wasn't that meeting, 

but any meeting that had 20 to 25? 

THE WITNESS:  I know the first meeting we had in the 

morning was a really large group.  So I mean, the first meeting 

would have been around -- I'm sorry, well, it was technically 

the second meeting because the first meeting was with Mike and 

Troy.  The second meeting was the one that Bo left a voice mail 

about.  And that meeting would have taken place in the morning.  

So that one would have had a larger number than the other 

meetings because the other meetings they were kind of catching 

us in groups whenever we came back and telling us to go 

upstairs. 

JUDGE SANDRON:  And just to make it clear, the meeting 

about which you testified in some detail, you're sure that was 

the meeting that we're talking about that you said five or six? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  But you're not confusing it with any other 

meeting to your knowledge? 

THE WITNESS:  Not to my knowledge.  No, sir. 

JUDGE SANDRON:  All right. 

Q BY MR. MERRELL:  Do you know roughly how many drivers 

there are at Sysco Columbia? 
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A I believe in the neighborhood of 110.  Wait, I'm sorry.  

Sysco Columbia.  I think that's total with all the outlining 

yards.  So probably 70 or so at the Columbia. 

Q Okay.  So if meetings were being held among six or seven 

employees, there would have to be a pretty large number of 

meetings, right? 

A Yes, sir. 

Q Okay.  Turn with me to paragraph 21 on page 10, please. 

A Uh-huh. 

Q Okay.  I'm going to start at the beginning of the 

paragraph.  I'm going to read it to you.  And where there are 

quotation marks, I'm going to say internal quote.  So  

"While talking during this last meeting, Mike Brawner 

also flat-out told us to 'vote no' for the Union.  

And he said, 'Give me 12 months' and he said he will 

'fix this company.'"   

 Did I read that right? 

A Yes, sir. 

Q Okay.  So is it your testimony that Mike Brawner said 

during this meeting flat out, give me 12 months and he will fix 

this company? 

A Yes, sir. 

Q Okay.  It also says that Brawner said he was going to 

bring back the driver appreciation banquets and that he -- and 

if you look at the very last line, he mentioned the rodeos that 



162 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

we used to have, but didn't say anything about bringing them 

back.  Is that right? 

A Yes, sir. 

Q Okay.  So is that your recollection of what Brawner talked 

about during that meeting? 

A Yes, sir. 

Q Okay.  So if that is not reflected by the audio recording 

that we listened to yesterday, wouldn't you agree with me that 

the audio recording is not the meeting you attended? 

A It's a possibility.  Yes, sir. 

Q Okay.  Well, I mean, if he said something about the  

rodeos in your recollection, but there's nothing about the 

rodeos in the audio recording, that can't be the same meeting, 

right? 

A Yes, sir. 

Q Okay.  Same thing with the driver appreciation banquets, 

right? 

A Yes, sir. 

Q Okay.  In the next paragraph, 22 says, Kema Weldon also 

spoke during the meeting.  And "she said her personal opinion 

was that she thought the drivers were doing a good job and we 

didn't need a third party coming in for us."   

 Did I read that right? 

A Yes, sir. 

Q Is that consistent with your recollection of what Kema 
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said during the meeting? 

A Yes, sir. 

Q Okay.  Turn with me to page 11, line 5 -- or excuse me, 

line 3.  I'm going to read this to you and tell me if I read it 

right.   

"I said that he told us in the meeting that he would 

bring back banquets and things if we voted to keep 

the Union out of there.  I asked him why he couldn't 

bring those things back if the Union did come in.  He 

said that Sysco would be negotiating with a third 

party at that point and that Sysco wouldn't be able 

to make those decisions on its own."   

 Did I read that right? 

A Yes, sir. 

Q Okay.  So he did not promise to bring back banquets.  He 

said if the company went union, that the company wouldn't be 

able to make those decisions on its own.  Is that right? 

A Actually, it says that he told us in the meeting that he 

would bring back the banquets. 

Q So he did tell you -- your testimony is that he told you 

in the meeting he'd bring back banquets? 

A Yes, sir. 

Q Okay.  But when you asked him why he couldn't bring those 

things back if the Union did come in, he said we would have to 

negotiate with the Union at that point and we couldn't do it on 
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our own, right? 

A Right. 

Q Okay.  Do you remember -- and you can look at paragraph 27 

which contains a summary of you talking about receiving a 

packet of papers covering your insurance, 401(k), some of the 

other benefits, and how much Sysco contributed to these.  Do 

you remember that? 

A Yes, sir. 

Q Okay.  So Sysco provided you with a packet of papers and 

it showed what you were currently receiving, right? 

A Yes, sir. 

Q Okay.  And did you have any meetings also during this time 

period where you -- 

MR. EVANS:  Objection to the scope.  This is outside the 

scope of the direct.   

MR. MERRELL:  Well, I think it all goes to contextualizing 

what he has testified about alleged promises made during the 

course of the campaign.  I mean, contextualizing that by 

talking about what the company did communicate to employees 

regarding their paid benefits goes directly to the allegation 

that they promised improvements in pay and benefits or that 

they by soliciting grievances promised improvements.  

JUDGE SANDRON:  Why don't you maybe narrow it a little 

bit? 

MR. MERRELL:  Okay. 
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JUDGE SANDRON:  Because I think you can get some of the 

context without going too broadly. 

MR. MERRELL:  Sure. 

Q BY MR. MERRELL:  So during these meetings, Mr. Brawner 

never promised improvements to pay or benefits, did he? 

A No, sir. 

Q Okay.  And did you also meet with HR regarding your 

existing pay and benefits? 

A Yes, sir. 

Q Okay.  And during those meetings, no one ever promised you 

improvements in those terms and benefits, did they? 

A No, sir. 

Q In fact, the company communicated repeatedly to employees 

about what they currently have, correct? 

A Yes, sir. 

Q Okay.  And just looking at paragraph 28, you say, you 

thought maybe the company would be giving out gift cards or 

something like that.  You never received a gift card though, 

correct? 

A No, sir. 

Q And you had -- 

MR. EVANS:  Objection.  This is also outside the scope of 

the direct.  He didn't testify about gift cards on direct -- 

JUDGE SANDRON:  All right -- 

MR. EVANS:  This is outside the scope. 
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MR. MERRELL:  But -- 

MR. EVANS:  We move to strike. 

MR. MERRELL:  The allegations -- okay. 

JUDGE SANDRON:  I mean, if he's not -- he didn't testify 

about it on direct, then there's no evidence in support of the 

General Counsel's allegations on that point.  So it's not 

anything that you can really question him about.  So, 

sustained. 

MR. MERRELL:  Okay. 

MR. EVANS:  And Your Honor, just to make sure, I move to 

strike that from the record as well -- the question about gift 

cards. 

JUDGE SANDRON:  The question can stay on the record.  But 

we won't allow an answer. 

MR. EVANS:  Thank you. 

Q BY MR. MERRELL:  Do you still have that affidavit in front 

of you? 

A Yes, sir. 

Q Can you flip back to page 7?  And line 5 on page 7. 

A All right. 

Q All right.  I'm going to read this to you.   

"Mike showed us that Atlanta has a union and we're 

already making more than Atlanta.  He didn't actually 

ask us why we would want a union if we were making 

more already.  No one said that we would make less or 
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that the Employer would take away our pay if we voted 

for the Union to come in." 

MR. EVANS:  Object to foundation.  I don't know -- it's 

not on the record what meeting he's speaking about.  It's in 

the affidavit.  I'd like him to lay the foundation. 

MR. MERRELL:  Sure. 

Q BY MR. MERRELL:  Would you read for me -- or let's go to 

page 6, paragraph 14, line 22.  "For the third meeting, we were 

in smaller groups again, like we were for the first meeting -- 

they took place as people came back from their routes."   

 And then if you go later on down the same paragraph, do 

you see the same passage I just read you that begins, "Mike 

showed us that Atlanta has a union"? 

A Yes, sir. 

Q Okay.  So -- 

MR. EVANS:  I object to the scope again.  The third 

meeting wasn't -- 

JUDGE SANDRON:  I think we are -- he was really only asked 

about, as I recall, the particulars of that one meeting; is 

that correct? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  So really what was said to him at other 

meetings was not offered on direct. 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  And of course, even if the -- I mean, 
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hypothetically, even if the Employer said everything legally at 

five meetings and then one meeting they didn't, it's still a 

violation.  We're only interested in one meeting he attended. 

MR. MERRELL:  Okay. 

JUDGE SANDRON:  And I think you've established that the 

DVD was from a different meeting. 

Q BY MR. MERRELL:  The last meeting occurred on a Wednesday; 

is that right? 

A Yes, sir. 

Q Now, do you remember during the meetings you testified 

about attending, PowerPoints being involved? 

A Yes, sir. 

Q Okay.  And do you -- 

A Hold on.  The only meeting I testified about was the last 

meeting.  And -- 

Q You also testified about an earlier meeting where Ronn 

English spoke, right? 

A Did I?  Okay.  I may have. 

Q Remember we were talking earlier about whether it was the 

first meeting or the second meeting -- 

A Okay.  Yes, sir. 

Q -- that Bo Nash asked you to attend via voice mail? 

A Okay.  That would've been the second meeting. 

Q Do you remember attending that one? 

A Yes, sir. 
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Q Do you remember a PowerPoint presentation being shown? 

JUDGE SANDRON:  I don't think he testified about the 

contents of that meeting, did he?  I think he -- 

MR. MERRELL:  He did, yesterday, Your Honor, about Troy 

Barnes reading from a sheet of paper and Mike Turner talking. 

THE WITNESS:  That was the first meeting. 

JUDGE SANDRON:  That was a different meeting, wasn't it? 

THE WITNESS:  Yes, sir. 

MR. MERRELL:  And he also testified about being asked to 

attend the meeting by Bo Nash. 

JUDGE SANDRON:  Right.  

MR. MERRELL:  He clarified that that was the second 

meeting. 

JUDGE SANDRON:  But did he go into the contents of the 

other meetings?  I thought he was basically asked to give 

details about that -- what he called fourth or last meeting. 

MR. EVANS:  Your Honor, I believe he testified about the 

first meeting with Turner, and then the last meeting -- 

JUDGE SANDRON:  Oh, I see.  All right. 

MR. EVANS:  -- with Mr. Brawner.  And so we -- if that's 

what the questions are directed to, then that would be within 

the scope. 

JUDGE SANDRON:  All right.  Then that's permissible then. 

MR. MERRELL:  Okay. 

JUDGE SANDRON:  I was trying to recall. 
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Q BY MR. MERRELL:  All right.  Do you recall a PowerPoint in 

that meeting? 

A In the second meeting with Ronn? 

Q Either of the ones you've testified about. 

A No, sir. 

Q Okay.  Now, you testified yesterday that Mr. Brawner 

during this meeting referenced the balance between sales and 

drivers, correct? 

A He did in the one in the audio.  Yes, sir. 

Q Is that consistent with what you remember from that 

meeting? 

A Yes, sir. 

Q Okay.  And do you agree that he repeatedly referenced 

restoring a family atmosphere? 

A Yes, sir. 

Q Okay.  And you agree with me that at no point during any 

meeting did Mr. Brawner promise you improvements to pay for 

benefits, correct? 

A Correct. 

Q You testified about Bo Nash talking about fixing one or 

thing, or fixed one thing, right? 

A Yes, sir. 

Q All right.  What is that?  What does that mean? 

A It's I guess you would say his philosophy of his -- pretty 

much since he's got there, his whole concept has been let's fix 
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one thing today.  And not only has he left voice mails about 

it, he's sent through emails through our tablets that we have 

in our trucks.  And it's, hey, if you've got something that 

needs to be fixed, send it up the ladder and we'll try our best 

to get it taken care of. 

JUDGE SANDRON:  Just to clarify, did he actually say that 

explanation at the meeting?  Or is that what you understood him 

to be saying? 

THE WITNESS:  That's what I understood him to be saying.  

He -- to my memory, he didn't say, you know, the fix one thing 

at that meeting.  But I mean, that's -- he says the fix one 

thing, you know, regularly.  So I mean, that is a phrase of 

his. 

JUDGE SANDRON:  All right.  And as best as you can 

remember, what exactly were his words?  Just what he said.   

Not necessarily what you interpreted.  But what he actually 

said. 

THE WITNESS:  Just if you've got problems, let's try to 

get them fixed. 

Q BY MR. MERRELL:  Fix one thing is a motto of Mr. Nash's 

that he had well before the union campaign, right? 

A Yes, sir. 

Q Okay.  So he was telling drivers to tell him your problems 

well before the union campaign, right? 

A Yes, sir. 
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Q Okay.  Do you recall having one on one meetings with him 

to discuss issues that you were having regarding the same     

kind -- 

MR. EVANS:  Objection.  Outside the scope. 

JUDGE SANDRON:  It is outside. 

MR. MERRELL:  And Your Honor, I think -- my argument will 

be that it contextualizes the allegation that they're 

soliciting grievances as this meeting.  I mean, if the company 

has an ongoing practice of looking at employee concerns, that's 

relevant in any case of all the solicitation and grievances. 

MR. EVANS:  The allegation is that Mike Brawner solicited 

agreements.  It's not Bo Nash.  That's not alleged. 

MR. MERRELL:  And I still think the company's practice -- 

for example, there are cases discussing the company having an 

open-door policy or something like that, as being relevant to 

whether a comment constitutes a solicitation of grievances or 

not. 

JUDGE SANDRON:  Well, I'll allow you to ask if he had, you 

know, those kind of meetings, but not the content. 

MR. MERRELL:  Okay. 

Q BY MR. MERRELL:  Did you also have a one on one meeting 

with Bo Nash where you told him concerns you were having? 

A I wouldn't call them meetings. 

Q Conversations? 

A Yeah.  I mean, he does have pretty much an open-door 
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policy.  So I mean, I have walked into his office to have 

conversations with him about anything; sports, family life,  

you know, him looking at getting a pool put in.  I mean, hey, 

can we try to get this situation done.  I mean, you know, he's 

a friendly guy.  He doesn't mind having conversations.  So I 

mean, I have walked into his office on many occasions just to 

say hey. 

JUDGE SANDRON:  And that's where you initiated those -- 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  -- discussions? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Did he ever -- I'll cut to, I guess the 

chase.  Did he ever initiate any conversations with you 

regarding the campaign or the Union? 

THE WITNESS:  No. 

Q BY MR. MERRELL:  Did he ever initiate any campaign 

conversation with you regarding work related concerns that you 

might have? 

A Not me directly. 

MR. EVANS:  Objection.  I believe that goes to the 

content, which you had already said would be inadmissible. 

JUDGE SANDRON:  All right.  Well, since I opened the door 

for it, I'll allow it. 

MR. MERRELL:  Thank you. 

Q BY MR. MERRELL:  You don't recall him ever initiating a 
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conversation with you regarding any work-related concerns? 

A Not me directly.  As I said, he sends out, you know, vast, 

you know, voice mails and emails to everybody in the company.  

And it's, hey, if you've got a problem, address it with me and 

we'll get it taken care of. 

JUDGE SANDRON:  But to you individually, the answer is no? 

THE WITNESS:  Correct. 

JUDGE SANDRON:  I think we've had enough on that -- 

MR. MERRELL:  Okay. 

JUDGE SANDRON:  -- subject. 

MR. MERRELL:  Just one moment, Your Honor, if we can go 

off the record.  I think we're done. 

JUDGE SANDRON:  Off the record. 

(Off the record at 10:17 a.m.) 

Q BY MR. MERRELL:  Mr. Brewer, in your -- to your 

recollection -- scratch that.  You agree with me that Mike 

Brawner never in this last meeting that you've testified about 

asked employees to identify to him in that meeting the specific 

concerns that they have, correct? 

A Correct. 

MR. MERRELL:  Okay.  We have no other questions. 

JUDGE SANDRON:  Mr. Evans, any redirect? 

MR. EVANS:  If I may have a few moments to prepare 

redirect, Your Honor. 

JUDGE SANDRON:  We'll give you a few moments.  We'll go 
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off the record.  Do you want the affidavit back? 

MR. EVANS:  I believe they're entitled to have it until 

Mr. Brewer steps down.  So -- 

JUDGE SANDRON:  All right.  I'll return it.  Off the 

record.  We'll take just like a ten-minute recess. 

MR. EVANS:  Thank you, Your Honor. 

(Off the record at 10:20 a.m.) 

JUDGE SANDRON:  Are you ready? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Okay.  Back on the record.  Redirect. 

MR. EVANS:  Thank you, Your Honor. 

REDIRECT EXAMINATION 

Q BY MR. EVANS:  Good morning, Mr. Brewer. 

A Good morning. 

Q Mr. Brewer, the affidavit that you testified to earlier, 

did you provide that affidavit to the Board before you had ever 

heard any recording of that meeting? 

A Yes, sir. 

MR. EVANS:  Your Honor, may I approach? 

JUDGE SANDRON:  Yes. 

Q BY MR. EVANS:  And the affidavit that you provided was 

taken on May 16th; is that correct? 

A Yes, sir. 

Q So if you'll turn with me to page 9 of your affidavit.  

And paragraph 20 on page 9 of the affidavit.  And again, you 
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provided this before you ever heard the recording, correct? 

A Yes, sir. 

Q Would you read paragraph 20 out loud? 

A During the last meeting, Mike Brawner explained who he 

was.  He said he was the first president of Sysco Columbia and 

he opened the warehouse about 14 years ago, and he had moved  

up the ladder.  He said he always looked at Sysco Columbia as 

his baby because he started there.  Mike said he moved away at 

one point from Sysco Columbia.  And he said that we were 

booming.  That we were becoming too sales-oriented instead of     

delivery-oriented.  He said the company was too driven by sales 

and doing things that didn't make sense.  Putting more work and 

strain on us.  And he didn't agree with them.  And there were 

changes he could make.  He said that Sysco was going to find a 

way to make it better for us. 

Q And you remembered him saying that, like I said, before 

you ever heard the recording? 

A Yes, sir. 

JUDGE SANDRON:  All right.  Well, probably you should ask 

him if it refreshes him, and then ask him.  Rather than leading 

him and asking him to confirm what's in the affidavit.  But 

there's been no objection, so I'll allow it. 

Q BY MR. EVANS:  And if you'll read to yourself this time, 

paragraph 21. 

A Okay. 
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Q And does that -- and the affidavit was taken -- excuse me.  

Paragraph 21 that says, while talking during the last meeting, 

Mike Brawner flat out told us to vote no for the Union.  And he 

said give me 12 months and he'll fix the company, right? 

A Yes, sir. 

JUDGE SANDRON:  All right.  Well, he's your witness.  So 

you have to be a little careful. 

MR. EVANS:  I'm rehabilitating, Your Honor, from the 

affidavit. 

MR. MERRELL:  Your Honor, if I may, I still don't think 

that's a permissible reason to lead your own witness. 

JUDGE SANDRON:  Well, it's in the record.  I think he had 

already testified about that.  So -- 

MR. EVANS:  Correct. 

JUDGE SANDRON:  And I realize it's a little bit unusual 

because you had him talking about -- or testifying about a 

meeting that he didn't attend.  And the affidavit's about the 

meeting he did attend.  But I think he's already -- you know, 

it probably might have been easier just to make sure he covered 

everything on direct about the meeting.  I think he may have.  

But go ahead.  I mean, it's in the -- I think it's in the 

record already. 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  No prejudice. 

Q BY MR. EVANS:  Mr. Brewer, why do you recognize the 
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recording that we listened to yesterday as the meeting you 

attended? 

JUDGE SANDRON:  Well, did he say it was the meeting he 

attended? 

MR. MERRELL:  Objection, Your Honor. 

JUDGE SANDRON:  All right.  Well, I'll let him answer.  

There is some question about that.  But if you want to ask him. 

MR. EVANS:  Yes, Your Honor. 

 THE WITNESS:  I can't be certain that that was the meeting 

that I attended.  But it carried the same gist and highlights 

of the meeting that I did attend. 

JUDGE SANDRON:  All right. 

THE WITNESS:  Is that fair? 

JUDGE SANDRON:  I understand what you're saying.  So 

you're saying it was -- what was said was similar to what you 

heard at a meeting.  But you can't be certain it was the same 

meeting? 

THE WITNESS:  Correct. 

Q BY MR. EVANS:  And what specifically that was on the 

recording do you remember from that meeting? 

MR. STUBLEY:  Your Honor, on that basis we would renew our 

motion to exclude the General Counsel's memorandum concerning 

the audio conference because there's no reliability with 

respect, or nexus between the witness' testimony and the 

meeting that was recorded in the audio. 
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JUDGE SANDRON:  Well, I'll let the parties argue that in 

briefs. 

MR. STUBLEY:  Thank you, Your Honor. 

Q BY MR. EVANS:  What is it specifically that you heard on 

the recording that was -- that you remember from the meeting? 

JUDGE SANDRON:  All right.  You're asking to repeat what 

he heard.  I think that's going to be very hard for him to -- 

without going through the tape again, trying to say what he 

recalled from his meeting what was on the -- you know, what was 

said on the tape. 

MR. EVANS:  Yes, Your Honor.  I'm asking in order to -- 

JUDGE SANDRON:  Go ahead. 

MR. EVANS:  -- to rehabilitate in terms of his credibility 

as to -- 

JUDGE SANDRON:  Well, I'll tell you what, to make things 

simple, why don't we just do this; that last meeting you 

attended, I know you've already testified about. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  And just so we know -- and of course 

you've heard portions of your affidavit now. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  But sitting here today, why don't you just 

tell us what you recall different people said at the meeting, 

starting with the beginning.  I know you've heard some of the 

things in your affidavit.  But as you sit here today, what do 
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you recall who said what, at that meeting.  And then I think 

that will be the end of what we can get through him on what was 

said.  And then we can compare what his recollection is and 

what's on the DVD. 

MR. EVANS:  That's fine, Your Honor. 

JUDGE SANDRON:  So why don't you just go ahead and start 

from the beginning.  And I know you did it before.  But having 

heard your affidavit, what do you recall who said what?  As 

best as you remember.  And you can do like step by step. 

THE WITNESS:  Is -- 

MR. EVANS:  If you'd like, Your Honor, I could walk him 

through that in a form of questions.  Who spoke first at the 

meeting? 

MR. MERRELL:  I would object.  I mean, he already has had 

an opportunity to do that on direct.  I think Your Honor's 

question is perfectly appropriate.  

JUDGE SANDRON:  All right.  Well, I'll tell you what.  To 

make it simple, don't worry about the order, you know, just 

because you've already, I know, testified about this, and you 

recall who said what.  So just tell us as you recall what the 

various people said.  You know, don't worry about the order at 

this point.  We won't consider that part of the question. 

THE WITNESS:  Well, I remember Kema Weldon speaking and 

telling us that she didn't think that we needed a union in 

there.  It was her personal opinion.  She's not trying to -- 
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she's not telling us how to vote.  But her personal opinion  

was that we didn't need one and that everybody needed to vote 

with what they thought was best for them, as far as if they 

thought that a union coming in was best for them, then vote 

that way, if you think that it's not good, then vote that way.  

That she didn't personally think that we needed it, but it was 

everybody's job to vote for their selves on what they felt.  

And I remember -- 

MR. MERRELL:  Your Honor, if I may.  Do you have that 

affidavit in front of you? 

THE WITNESS:  No, sir. 

MR. MERRELL:  Okay.   

MR. EVANS:  Yeah.  I took it back. 

MR. MERRELL:  Okay.  Thank you. 

JUDGE SANDRON:  Keep going.  

THE WITNESS:  And I remember Mike Brawner talking about 

who he was.  Just giving a rundown of his connection to the 

company and how he was there and had left.  And now he was 

coming back.  And he was there and because of his position, he 

was able to fix some things.  He said that if people had any 

issues with dif pay -- which is our pay scale on how we're 

paid, incentive base pay.  And -- no, I'm sorry.  I think we're 

only -- I can't remember.   

But he said that the pay scale that we're on now, he said 

that that was here, that wasn't going away.  There was nothing 
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he could do about that.  He said, you know, that's a corporate 

decision.  He said there's nothing I can handle as far as that 

goes.  And he went in and started telling people just to give 

him 12 months.  And he's back there, he's going to work for  

us.  He's going to -- give him 12 months to fix it.  You know, 

keep the Union out and give him 12 months and he'll try to fix 

our problems with the company.  And off the top of my head   

without -- that's about all I can remember about it.  Because 

as far as the actual meeting -- now, I did have a talk with  

Mr. Brawner after the meeting. 

JUDGE SANDRON:  All right.  Why don't you just stick with 

the meeting. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  You said there were a couple labor 

consultants there? 

THE WITNESS:  There was one, Ronn. 

JUDGE SANDRON:  And do you recall him saying anything? 

THE WITNESS:  Just kind of chiming in with an opinion  

here and there.  I mean, nothing -- he didn't really like give 

a big -- a speech or anything at the meeting. 

JUDGE SANDRON:  Okay.  Is there anything else you remember 

at that meeting that anybody representing the company said? 

THE WITNESS:  No, sir.  That's all. 

MR. EVANS:  Nothing further. 

MR. MERRELL:  We don't have anything further, Your Honor. 
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JUDGE SANDRON:  Okay.  Thank you, Mr. Brewer. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  You are done.  The affidavit's been 

returned to the General Counsel. 

Next witness? 

MR. EVANS:  Yes, Your Honor.  General Counsel calls John 

Porter. 

JUDGE SANDRON:  John -- 

MR. EVANS:  John Porter. 

JUDGE SANDRON:  Okay.  Mr. Porter, hi, if you'll come   

up -- 

MR. PORTER:  All right. 

JUDGE SANDRON:  -- to the witness stand, I'll swear you 

in.  Raise your right hand. 

Whereupon, 

JOHN PORTER, III 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Please be seated. 

THE WITNESS:  All right. 

JUDGE SANDRON:  If you can state and spell your full and 

correct legal name. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  And provide us with an address either work 

or residence. 
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THE WITNESS:  Okay.  John C. Porter, III, J-O-H-N, C, is 

my middle initial, Porter, P-O-R-T-E-R, and three capital Is 

for the third.  And my address is 232 Cricket Hill Drive, 

Lugoff, South Carolina 29078. 

JUDGE SANDRON:  Thank you. 

MR. EVANS:  Thank you, Your Honor. 

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good morning, Mr. Porter. 

A Good morning. 

Q Mr. Porter, were you subpoenaed to testify today? 

A Yes. 

Q Are you familiar with Sysco Columbia? 

A Yes, sir. 

Q How are you familiar with Sysco Columbia? 

A I used to work there. 

Q How long did you work at Sysco Columbia? 

A About 14 years. 

Q Are you still employed by Sysco? 

A No, sir.     

Q When did you stop working for Sysco? 

A The 7 of February of 2018. 

Q How did you come to stop working for Sysco? 

A Medical reasons. 

Q What was your job title when you were employed by Sysco? 

A Truck driver. 
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Q At what Sysco location did you work? 

A Sysco Columbia. 

Q What were your primary job responsibilities at Sysco 

Columbia? 

A Making deliveries to customers like restaurants, schools, 

colleges, hospitals. 

Q What kinds of things were you delivering? 

A Food products, chemicals, cleaning supplies. 

Q Did you have a set route? 

A Yeah, for the most part. 

Q Was your route the same every day or did it vary day by 

day? 

JUDGE SANDRON:  Well, are you talking about like maybe the 

last couple of years of his employment. 

MR. EVANS:  Excuse me, yes. 

JUDGE SANDRON:  He said he's got like 14 years. 

MR. EVANS:  Yeah.  Let me rephrase, Your Honor. 

Q BY MR. EVANS:  At the time that you resigned from Sysco -- 

A Uh-huh. 

Q -- did you have a set route? 

A Yes. 

Q And was your route the same every day or did it vary day 

by day at the time you resigned? 

A It was the same every day.  I had certain days I'd go 

different places. 
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Q At the time you stopped working for Sysco, what was your 

Monday route? 

A Orangeburg. 

Q What was your Tuesday route at that time? 

A I started out in Columbia.  I would go to Killian, 

Wagener, Williston, Blackville, Barnwell and sometimes  

Daymark. 

Q What was your Wednesday route at that time? 

A I was on standby on Wednesdays. 

Q And what does standby mean? 

A Pretty much you're on call until like 7, probably 7 in the 

morning. 

Q What was your Thursday route at that time? 

A Thursday route was Orangeburg again. 

Q What was your Friday route at that time? 

A Friday was Pawleys Island and Georgetown when in season 

but when out of season it was pretty much, you know, wherever 

whether it was Columbia or a beach or wherever they sent me. 

Q Did you regularly work Saturdays or Sundays? 

A No. 

Q Who was your direct supervisor at the time you resigned? 

A Ashley Buster. 

Q And when did Mr. Buster start acting as your direct 

supervisor? 

A I don't remember. 
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Q Who was your -- can you estimate? 

JUDGE SANDRON:  Do you remember approximately when? 

THE WITNESS:  Give or take I want to think -- I'm going to 

give him at least six months because I want to think it -- I 

want to think he was probably my supervisor maybe about six 

months prior to me actually leaving. 

Q BY MR. EVANS:  And you resigned at -- you left the company 

in February of 2018; is that right? 

A Yes. 

Q So this would've been six months before that that            

Mr. Buster was your supervisor. 

A Yes. 

Q Who was your supervisor before Mr. Buster? 

A Larry Malloy. 

Q How long had Mr. Malloy been your supervisor? 

A As far as I can remember.  I don't remember actually 

changing supervisors like that, not that much. 

JUDGE SANDRON:  Do we have his name on the record, I'm 

trying to recall, Mr. Malloy? 

MR. EVANS:  Oh.  Mr. Malloy is Larry Malloy, L-A-R-R-Y,         

M-A-L-L-O-Y. 

JUDGE SANDRON:  I see he's in the complaint. 

MR. EVANS:  He is, Your Honor, just a belt and suspenders 

a little bit there.  

Q BY MR. EVANS:  Mr. Porter, do you know a Michael Brawner? 
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A Yes. 

Q Who is Michael Brawner? 

A I'm not sure of his job title now but he's -- I know that 

he's the big man that's over pretty most the Southeast region. 

Q Does he work out of Sysco Columbia -- excuse me.  At the 

time that you left the company, was he working out of Sysco 

Columbia? 

A I think his office is based out of Sysco Columbia but he 

travelled a lot. 

Q Have you ever met Mr. Brawner? 

A Yeah. 

Q When did you meet Mr. Brawner? 

A I don't remember the exact year but I actually met him 

during the time he was president at Sysco Columbia. 

Q Are you familiar with Teamsters Local 509? 

A Yes. 

Q How are you familiar with Teamsters Local 509? 

A Through Chris Rosell. 

Q Who's Chris Rosell? 

A I'm not sure his job title but I know he's one of the big 

guys for the Union. 

Q Why did you meet Chris Rosell? 

A I was introduced to him through one of the drivers from 

work.  I mean he pretty much kind of asked me did I want to sit 

down and talk to a union rep and kind of passed my number on. 
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Q And what was the purpose of that discussion? 

A To see -- 

JUDGE SANDRON:  I think you're getting into, you know, 

into his Section 7 rights. 

MR. EVANS:  Just laying a little bit of a foundation, Your 

Honor.  We won't -- we'll go abreast if we need.  

MR. STUBLEY:  Objection to relevance, Your Honor, as to 

how it's probative to anything in the complaint. 

MR. EVANS:  We're just laying a foundation to get into the 

rest of his testimony.  If I can just have a little leeway. 

JUDGE SANDRON:  All right.  Go ahead.  We'll consider a 

continuing objection.  Go ahead, you can proceed.  If I decide 

you're going too far then I'll sustain the objection.  But go 

ahead. 

Q BY MR. EVANS:  Did Sysco know that the Teamsters were 

organizing a union at -- 

A I don't think they were aware of it. 

MR. STUBLEY:  Objection.  Calls for speculation.  

MR. EVANS:  Go ahead.  Again, it's foundational. 

MR. STUBLEY:  And, Your Honor, we've -- 

JUDGE SANDRON:  Well, I think you can -- 

MR. STUBLEY:  We've stipulated to the fact that in the 

record, evidence shows that Sysco became aware when there was a 

petition filed.   

MR. EVANS:  I'll rephrase, Your Honor -- 
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JUDGE SANDRON:  We do have the stipulation. 

MR. EVANS:  Yeah.   

Q BY MR. EVANS:  Mr. Porter, you did testify that you met 

Mr. Brawner before when he was president at Sysco, correct? 

A Yes. 

Q Have you spoken -- excuse me.  Have you met Mr. Brawner 

since then? 

A Yeah, I've talked to him a couple of times at Sysco. 

Q And have you ever heard from Mr. Brawner other than that? 

A Yeah, we've talked on the phone. 

Q At the time before you resigned -- excuse me.  At the time 

before you stopped working for Sysco, did you have any 

conversations with Mr. Brawner? 

A Yeah. 

MR. STUBLEY:  Objection to form. 

JUDGE SANDRON:  We'll allow Counsel to lay a foundation. 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Well, what -- okay, go ahead. 

THE WITNESS:  Okay.  Yeah, I have. 

Q BY MR. EVANS:  When were those conversations? 

JUDGE SANDRON:  Well, we may need to ask maybe a time 

frame where you're talking --  

MR. STUBLEY:  Yes. 

JUDGE SANDRON:  Maybe a time frame and how many 

conversations he had in a certain time frame and then he can 
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cover them. 

Q BY MR. EVANS:  You said before you had had conversations 

with Mr. Brawner.  Was that the last year of your employment?  

When would those have been? 

A It was one time in the shop while I was on light duty but, 

I mean, it was just casual conversation.  And the other time 

was me and him actually talked on the cell phone. 

Q And when did you talk to him on the cell phone? 

A I don't remember the exact date but I know it had to be 

sometime maybe after the petition I want to think it was. 

Q And what petition is that? 

A I guess the petition for the Union to come in. 

Q Who initiated that call? 

A I don't remember because so much was going on at that 

time. 

JUDGE SANDRON:  Do you remember where you were when the 

call took place? 

THE WITNESS:  Yes, sir.  I was home. 

JUDGE SANDRON:  And do you remember the time of day that 

it occurred? 

THE WITNESS:  Give or take probably that evening because 

it had to be after I got off from work or something I'm pretty 

sure.  But I know it had to be the evening. 

Q BY MR. EVANS:  What was discussed on that -- excuse me.  

What did Mr. Brawner say in that phone call? 
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A Pretty much he asked me how I was doing.  He asked me how 

everything was going with me.  Then he asked me about how I 

felt about what was going on as far as the Union and where we 

stood with Sysco.  And I kind of stated that if we could talk 

man to man, I would pretty much tell him and told him how I 

felt about it but if we couldn't put all titles out the door 

then, I mean, I'd just rather keep my peace to myself. 

Q And then what happened? 

A He said that but I mean if you want to talk to me man to 

man, let's talk. 

Q And then what happened? 

A I told him pretty much how I felt, told -- 

JUDGE SANDRON:  Wait one second so we don't get -- in this 

phone conversation, do you recall anything else after he said 

that, you know, we can talk man to man?  Was anything said in 

the conversation, itself, or was that the end of the phone 

call? 

THE WITNESS:  Oh, no, no, no.  That's the conversation.  I 

mean as far as when he said -- I mean pretty much when I asked 

him if we could talk man to man, you know what I'm saying, then 

he was like well, yeah, he said we could talk man to man and 

then we kind of just carried on our conversation. 

JUDGE SANDRON:  So did you -- oh, I see.  You kept talking 

on the phone. 

THE WITNESS:  Yes. 
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JUDGE SANDRON:  Okay. 

THE WITNESS:  Yes. 

JUDGE SANDRON:  Go ahead then. 

THE WITNESS:  Okay.  And we kept talking and he -- pretty 

much I told him that I mean at that particular time my 

supervisor team was shit because we couldn't never get an 

answer for one thing.  When we got to one supervisor and asked 

a question they would send us to another supervisor then when 

we got to that supervisor they would send us to another one 

then I ended up right back where I started at pretty much with 

no answer. 

Q BY MR. EVANS:  Did Mr. Brawner have any response to that? 

A Yeah.  I mean he pretty much told me that he didn't really 

realize that it had gotten that bad, you know, and I, you know, 

proceeded to explain to him about us not really getting no 

raises as far as, you know, pretty much on the years that we -- 

I mean I've been there.  We've been getting raises pretty much 

just about every year. 

Q Was anything else said on that call after that? 

A He just pretty much kind of carried on a casual 

conversation, you know.  I mean it wasn't really anything else 

really said as far as, you know, asking me about work or 

anything like that.  It was just pretty much like a casual 

conversation. 

Q Pleasantries? 
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A Yeah. 

Q Had you ever heard Mr. Brawner talk about the Union 

before? 

A Yeah.  During a meeting that we had. 

Q And what are these meetings that you're referring to? 

A Pretty much they were employee meetings that were, I 

guess, held whenever they actually got the notion that the 

Union was trying to come in. 

Q When you say "they," who does that refer to? 

A Just like Sysco, itself.  I mean all the employees, as far 

as the upper staff, like the management and the supervisors and 

stuff like that. 

Q Who was attending these meetings?  

JUDGE SANDRON:  Well, wait.  I think you need to lay a 

foundation for how many meetings there were and then -- 

MR. EVANS:  Sure. 

JUDGE SANDRON:  One by one. 

MR. EVANS:  Sure. 

Q BY MR. EVANS:  Mr. Porter, how many meetings did you 

attend? 

A Two. 

Q Why did you go to two of those meetings? 

A It was mandatory. 

Q Who told you they were mandatory? 

A Supervisor staff. 
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Q Do you remember specifically -- excuse me.  Who 

specifically told you? 

A I don't remember specifically.  I mean we just had voice 

mails. 

Q Can you explain the voice mail system? 

A Pretty much they leave messages on there for drivers 

because it was pretty much a driver line.  We were the ones 

that had to call in to pretty much get our schedules for the 

mornings.  Any messages that they need to leave us about 

anything that was going on, they left them on our voice mail 

that we called in and checked them periodically throughout the 

day to see what might've happened before we come back to -- 

whether we need to stop somewhere or go somewhere or, you know, 

go someplace to pick up something or whatever the situation  

may be. 

Q And the voice mail, how many voice mails did you hear a 

supervisor tell you to go a meeting, about a meeting? 

MR. STUBLEY:  Objection.   

MR. EVANS:  Excuse me -- 

MR. STUBLEY:  Relevance.  Your Honor, an employer having a 

meeting is irrelevant to the allegations in the complaint.  

There's nothing unlawful about an employer having a meeting.  

This line of questioning is repetitive with several witnesses. 

JUDGE SANDRON:  Well, I think he can limit it to the -- I 

think you would have to -- the two meetings. 
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Do you recall -- were these, when you say supervisors, 

were these the first-line -- somebody in the first-line 

supervision or higher management, if you recall? 

THE WITNESS:  If I can remember correctly, sometimes it 

will be a higher supervisor, sometimes it will be my immediate 

supervisor. 

JUDGE SANDRON:  I see.  And you don't remember? 

THE WITNESS:  I'm not sure because it's, like I say, it's 

been a while. 

JUDGE SANDRON:  And do you remember whether it was the 

same person who told you to go to both meetings or a different 

person for each meeting? 

THE WITNESS:  No, sir, I don't remember. 

JUDGE SANDRON:  All right. 

Q BY MR. EVANS:  Generally speaking, when were these 

meetings about the Union taking place? 

JUDGE SANDRON:  Well, I think we're only interested in the 

ones he attended, aren't we? 

Q BY MR. EVANS:  The meetings that you attended about the 

Union, when were those taking place? 

A After hours. 

Q What time of year were the meetings about the Union that 

you attended taking place? 

A I don't remember the time of year but I know it was after 

the -- it was after the actual petition but I don't remember 
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exactly what, you know what I'm saying, when it was. 

JUDGE SANDRON:  Let me start with the first meeting. 

THE WITNESS:  Had to be -- I mean if I can give an 

approximate time? 

JUDGE SANDRON:  Yes. 

THE WITNESS:  Okay.  Had to be someplace like March, maybe 

April, some place in between there. 

JUDGE SANDRON:  Okay.  And that was, as you said, it was 

in the evening after work? 

THE WITNESS:  Well, yes, sir.  One of them I think if I 

remember correctly, one of them was like on a standby day.  I 

was pretty much on standby that day.  And I think I ended up 

coming in to go to that first meeting. 

JUDGE SANDRON:  So the first meeting, do you recall the 

time that the first meeting was? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And that was when? 

THE WITNESS:  That was on my standby day.  And, like I 

said, that had to be a little bit after March someplace, like 

March or April.  And it was on a Wednesday. 

JUDGE SANDRON:  And we're talking about the first meeting? 

THE WITNESS:  Yes. 

Q BY MR. EVANS:  And what about the second meeting?   

A The second -- 

Q When was it? 
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A The second meeting was during work hours but I just don't 

recall exactly what day it was. 

Q As best you can remember. 

A Maybe a Thursday or a Friday of maybe like April. 

Q How long after the first meeting was the second meeting? 

JUDGE SANDRON:  As best as you can remember. 

THE WITNESS:  Probably maybe about a couple weeks. 

JUDGE SANDRON:  And the time of that second meeting? 

THE WITNESS:  It had to be that afternoon because it was 

after my route, some time give or take maybe about 4 or 5. 

JUDGE SANDRON:  Were they both around the same time of the 

day? 

THE WITNESS:  If I can remember right, I think the first 

one was earlier because, like I said, it was on my standby day.  

Yeah, it had to be like earlier during the day because it was 

on my standby day. 

Q BY MR. EVANS:  You said Mr. Brawner was at one of those 

meetings that you attended? 

A Yes. 

JUDGE SANDRON:  All right.  Well, you know, I think it 

might be easier if you just cover the first meeting and then 

the second meeting so that there's no possibility of confusion. 

MR. EVANS:  Okay. 

JUDGE SANDRON:  We're jumping back and forth from one 

meeting to the other so I think it might be preferable just to 
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cover each meeting one by one. 

MR. EVANS:  Okay. 

JUDGE SANDRON:  And that will be probably be easier for 

the witness, also. 

Q BY MR. EVANS:  Mr. Porter, the first meeting was in March 

or April 2017.  That's what you testified to. 

A Yes. 

Q Where was the first meeting -- excuse me -- the first 

meeting about the Union? 

A It was at Sysco. 

Q Where, specifically, at Sysco? 

A In the conference room.   

Q Where's -- 

A Well -- 

Q Excuse me.  Where's the conference room? 

A Meeting room upstairs. 

Q Who spoke at that meeting? 

JUDGE SANDRON:  I'll tell you what.  First, who was at 

that meeting?  Who was there as best as you can remember? 

THE WITNESS:  I know Mike, I know was there.  I want to 

think Brooks Williams (phonetic) was there and two other guys.  

I've never met them two before.  I'm not sure who they were at 

that time. 

JUDGE SANDRON:  Do you remember if they introduced 

themselves?  
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THE WITNESS:  I know the black guy name was Ronn but the 

other guy I don't remember.  I don't remember what his name 

was. 

JUDGE SANDRON:  And besides you and those individuals, who 

else was there as far as anyone else?  Well, how many people 

were there all together? 

THE WITNESS:  Well, with the drivers, I know it was about 

20-something drivers, maybe a little more.  I want to say about 

maybe about 30 people. 

Q BY MR. EVANS:   Who spoke at that meeting? 

A Mr. Turner actually started introducing the two guys that 

were there.  Like I said, the one guy that actually spoke, 

which was Ronn, he actually did pretty much the majority of the 

meeting. 

Q And how did Mr. Turner identify Ronn?  What did --  

A I can't -- 

Q And let me rephrase.  What did Mr. Turner tell you about 

Ronn? 

A I can't really remember all of that.  I mean he just 

pretty much just stated what the purpose was as far as being 

there and after he said that he just introduced them as far as, 

you know, by name but the only person I can remember is just 

Ronn.  I don't remember what he said the other guy name was. 

Q What did -- 

JUDGE SANDRON:  Well, wait.  Do you remember what he said 
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about the purpose?  You said he -- 

THE WITNESS:  Yes, sir.  I mean he stated that they were 

there to, you know, talk about the Union pretty much.  I mean 

he didn't say anything like that or anything.  He just -- he 

said -- all he really stated was that they were just there to 

talk about the Union. 

Q BY MR. EVANS:  After Mr. Turner spoke, who spoke next? 

A Ronn. 

Q And what did Ronn say? 

A He gave us pros and cons about the Union.  He talked about 

good things; he talked about some negative things.  He didn't 

really have like a specific pinpoint actually.  

Q Did he say anything else? 

A He pretty much, like I said, he just talked about -- and 

as far as I can remember, he just talked about, you know, the 

Union as far as what they could bring.  And then he talked 

about stuff that they couldn't do, you know, saying that I 

guess they promised us or that they thought that they promised 

us or whatever the situation was but I mean that's pretty much 

all he did.  He just kind of back and forth about that.  I mean 

he didn't really like touch anything specifically. 

Q What happened next in the meeting? 

A Pretty much that was it.  They just kind of talked about 

that and then they, you know, went back to -- the meeting ended 

and that was pretty much it. 
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JUDGE SANDRON:  Did anybody ask any questions?  Any of the 

drivers ask any questions that you remember? 

THE WITNESS:  No, sir, not that I can remember.  Not that 

I can remember. 

JUDGE SANDRON:  And how long was that meeting, as best as 

you remember? 

THE WITNESS:  Maybe about 30, maybe about 30 to 45 

minutes. 

Q BY MR. EVANS:  How long after the first meeting was the 

second meeting? 

A About a week or so later. 

Q Who was present at that meeting? 

A I know it was Mike Brawner, Brooks Williams, Larry Malloy.  

Those are the only ones I can remember. 

Q Who else besides supervisors? 

A Drivers we had -- probably about 20 or 25 drivers there. 

Q Where was the second meeting? 

A Still up in the conference room, the meeting room. 

Q Who spoke at the second meeting? 

A Mr. Brawner did. 

Q Did anyone else speak at the second meeting? 

A No, sir, that I can remember. 

Q What did Mr. Brawner say at the second meeting? 

A Basically he just pretty much just talked to us about how 

he didn't realize that Sysco had gotten to the point that it 
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had gotten to where we felt like we needed a union.  And I mean 

he pretty much stated, you know, if he could do anything to 

help us, you know, kind of like he wanted to help I mean 

because that's pretty much what he said in a nutshell.  And 

that was pretty much about it.  And after that we watched a 

video. 

Q Specifically, did he say anything else during that 

meeting? 

A Not that I can remember.  That's -- 

JUDGE SANDRON:  Well, if he doesn't remember anything 

else, you can be a little more leading, so. 

Did he say anything about negotiations at that meeting, if 

you recall? 

THE WITNESS:  No, sir, not that I can remember. 

Q BY MR. EVANS:  You said that he asked if he could do 

anything? 

A Uh-huh. 

Q Did anyone respond? 

A No, sir. 

JUDGE SANDRON:  Do you remember if anybody asked -- any 

drivers asked any question? 

THE WITNESS:  I want to think at that meeting it was maybe 

a few questions but they were more pertaining to like how can 

we go about pretty much getting set routes. 

JUDGE SANDRON:  Do you remember any specific questions and 
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answers? 

THE WITNESS:  No, sir. 

Q BY MR. EVANS:  You said that drivers were asking how they 

could get set routes.  What does that mean? 

A Pretty much like you run the same thing every day or like 

every day of that week you will have the same, pretty much the 

same route. 

Q And when you say "run," you mean drive. 

A Yeah. 

Q So after Mr. Brawner spoke, you said a DVD was played. 

A Yes. 

Q And then what happened? 

A After that, he pretty much just -- after that -- I mean 

after the DVD was played that was pretty much about the end of 

the meeting because he didn't really -- he didn't really state 

anything too much after that. 

MR. EVANS:  Nothing further, Your Honor. 

JUDGE SANDRON:  Cross-examination. 

MR. STUBLEY:  Your Honor, we would request the Jencks 

materials and a moment to review that prior to cross. 

MR. EVANS:  Your Honor, I have a five-page typed 

affidavit, the Jencks statement for Mr. Porter.   

How many copies would you like? 

MR. STUBLEY:  Two would be great. 

MR. EVANS:  Now handing Respondent's counsel two copies of 
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the Jencks statements. 

JUDGE SANDRON:  When did he sign it?  The date on -- 

MR. EVANS:  Oh, yes.  The affidavit was signed July 12th 

of 2017. 

JUDGE SANDRON:  It's a fairly short affidavit so we can go 

off the record for ten minutes and allow counsels to review it. 

MR. STUBLEY:  Thank you, Your Honor. 

JUDGE SANDRON:  Off the record. 

(Off the record at 11:16 a.m.)  

CROSS-EXAMINATION 

Q BY MR. STUBLEY:  Mr. Porter, good morning.  I'm Mark 

Stubley and I'm an attorney representing Sysco Columbia LLC in 

this matter. 

A Okay. 

Q I just want to ask a few questions in follow-up to the 

questions that the General Counsel asked you.  I understand 

you've been -- were an employee driver, route driver, at Sysco 

Columbia for approximately 14 years. 

A Yes. 

Q So you had known Mr. Brawner for at least some period of 

time? 

A Yes, sir. 

Q Did you perceive him as an intimidating individual? 

A No, sir. 

Q Okay.  And when you were talking about routes, you said 
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you had a set route, right? 

A Yes, sir. 

Q And I think you mentioned that you went to two meetings, 

right? 

A Yes. 

Q But only one of those meetings did Mr. Brawner attend, 

right? 

A Yes, sir. 

Q Okay.  And in the second meeting, he never said anything 

specifically about what would be better in time or what he 

wanted to fix for you, right? 

A No, sir. 

Q Okay.  And would it be fair to say that he said he wanted 

to fix things like working together as a family? 

A Yes. 

Q Okay.  Did he ever make any promises to change wages or 

benefits? 

A No, sir. 

Q Now, you testified to a conversation you had with               

Mr. Brawner on the telephone. 

A Uh-huh. 

Q And -- 

JUDGE SANDRON:  Just make sure your answer is audible. 

THE WITNESS:  Okay.  Yes, sir. 

Q BY MR. STUBLEY:  Is that correct? 
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A Yes. 

Q And your recollection was that this was before the 

election or after the election? 

A This was -- like I said, I can't remember because, like I 

said, there's so much -- this has been a while back and I can't 

remember the exact times for them but if I recall correctly I 

mean I want to think it was after we cast it, votes and stuff.  

Q Okay.  So the discussion you had with Mr. Brawner likely 

happened after the election rather than before. 

A Yes. 

Q Okay.  May I show you what's been marked as -- it is a 

confidential witness affidavit. 

JUDGE SANDRON:  Yeah, I don't think it's been marked. 

MR. STUBLEY:  Well, and I'm not going to introduce it, 

Your Honor. 

JUDGE SANDRON:  Right. 

MR. STUBLEY:  I'm just going to see if this will refresh 

his recollection. 

JUDGE SANDRON:  But it's identified as his affidavit. 

MR. STUBLEY:  Yes, it is -- 

JUDGE SANDRON:  On direct. 

MR. STUBLEY:  -- identified as 1 of 5 of confidential 

witness affidavit of John Porter. 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  And it appears to have been executed on July 
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12th, 2017.  

JUDGE SANDRON:  So it's clear on the record on what it is. 

Q BY MR. STUBLEY:  If you would look at that, Mr. Porter -- 

A Yes. 

Q -- and just see if you recall that.  It has approximately, 

I think, five pages.   

A Uh-huh -- 

MR. EVANS:  I'm sorry. 

Q BY MR. STUBLEY:  Are those your initials at the bottom of 

each page? 

MR. EVANS:  I'm sorry.  Withdrawn. 

THE WITNESS:  Oh, yes.  

Q BY MR. STUBLEY:  Okay.  And is that your signature on the 

last page? 

A This one? 

Q Yes. 

A Yes. 

Q And the date of that is what? 

A 7/12/17. 

Q Okay.  And so do you recall, after looking at this, do  

you recall providing this confidential witness statement in 

July? 

A 7/12 of '17.  Yeah, I see that. 

Q That's right. 

A No, that wasn't -- I still wasn't -- not in 7/17. 
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Q So the election -- if the election was and I offered to 

you it was in -- 

JUDGE SANDRON:  Well, you can -- 

MR. STUBLEY:  We have stipulated to it was in April of 

2017.   

Q BY MR. STUBLEY:  So this would've been in the months 

following that election. 

A Yeah, because the confidence statement -- this right here, 

I wasn't at -- on 7/12 of '17, I was out of work at Sysco.  I 

went out of work 7/6 -- 

Q BY MR. STUBLEY:  Yeah.  So -- 

MR. EVANS:  I think the witness might need some 

clarification as to the question. 

Q BY MR. STUBLEY:  What I'm asking you about is do you 

recall providing or executing this document and providing it to 

the NLRB? 

A Oh, yeah. 

Q Okay. 

A This is -- yeah. 

Q Okay. 

A Yeah. 

Q Good, good.  Sorry for the confusion. 

A Yeah, I thought you was asking me about the date on there.  

I was going to say that ain't -- yeah. 

Q If you would look at paragraph 16 -- 
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A Uh-huh. 

Q -- on page 4 and read the first line for me there. 

A "About a month after the elections" -- 

JUDGE SANDRON:  You want to read it to yourself. 

THE WITNESS:  Oh. 

JUDGE SANDRON:  Read it to yourself. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  Then when you're done, Counsel can 

question you. 

Q BY MR. STUBLEY:  Just with respect to the time of the call 

you had with Brawner. 

A I gotcha. 

Q So does that refresh your recollection of the call coming 

after the election? 

A Yeah. 

Q And do recall about how far after the election you 

actually had this phone conversation? 

A It couldn't have been -- it couldn't have been no more 

than maybe about a few weeks if it had been that long. 

Q Okay.  The conversation had nothing to do with any vote in 

the election, right? 

A No. 

JUDGE SANDRON:  Well, you know what, I'll tell you.  Just 

to clarify because you asked him "right" and he said "no," so. 

MR. STUBLEY:  Oh, I see. 
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Q BY MR. STUBLEY:  It would be fair to say that if you had 

the call after the election, nothing said in this phone call 

had anything to do with your vote in that election? 

A No, sir. 

Q Okay. 

MR. STUBLEY:  Thank you, Your Honor. 

Q BY MR. STUBLEY:  Mr. Porter, you attended two meetings, 

correct? 

A Yes, sir. 

Q Do you know that there were other meetings that were 

conducted as well that you did not attend? 

A Yes, sir. 

Q Okay.  And were you ever disciplined, in any way, for not 

attending those other meetings? 

A No, sir. 

JUDGE SANDRON:  Well, I think we have to ask.  Were you 

ever told to go to other meetings that you didn't go to? 

THE WITNESS:  Yes, sir.  They -- it was mandatory but -- 

JUDGE SANDRON:  Go ahead. 

THE WITNESS:  Oh, I was going to say.  Yes, sir, it was 

mandatory that we went to those meetings but if we couldn't 

make them then it wasn't -- I mean it was like you either could 

get there and get them, because sometimes your route ended late 

and you never had a chance to get to them. 

JUDGE SANDRON:  So these were, like you said, voice mail 
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instructions -- 

THE WITNESS:  Yes, sir.  Well, some of them were voice 

mails and some of them, just like I said, you actually talked 

to your supervisor and he, you know, told you that you had to 

actually go to these meetings but if your route didn't ended 

early enough to get there, you just -- you just never got 

there. 

JUDGE SANDRON:  So as best as you can recall, how many 

instructions to meetings did you get when you didn't go to the 

meeting, if you recall?  Because you said you went to two 

meetings that you were instructed to go.  Do you recall how 

many instructions for meetings when you didn't go, if you can 

recall? 

THE WITNESS:  I'm really not understanding the question 

that you're asking me. 

JUDGE SANDRON:  Okay.  I'll go a little slower and try to 

rephrase it. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  You said that you got these instructions 

to go meetings. 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And there were more than two meetings to 

which you were directed to go. 

THE WITNESS:  Right. 

JUDGE SANDRON:  Do you recall how many meetings to which 
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you were directed to go and you couldn't make it for whatever 

reason or you didn't go? 

THE WITNESS:  Give -- probably about four that I can 

remember.  So about four. 

JUDGE SANDRON:  And was anything said to you by any 

management or supervisors after you didn't go to the meeting? 

THE WITNESS:  No, sir. 

Q BY MR. STUBLEY:  Mr. Porter, did I understand your primary 

frustration being shitty supervisors? 

A Yeah. 

Q And do you recall, at the time, whether or not the shift 

supervisors were actually driving routes as opposed to just 

supervising? 

MR. EVANS:  Objection to the scope.  It's outside of the 

direct. 

JUDGE SANDRON:  I'll allow it.  I don't know where it 

would go but sometimes it's hard to know. 

THE WITNESS:  Say that one more time, please, sir. 

Q BY MR. STUBLEY:  At the time when the supervisors were not 

communicating -- 

A Uh-huh. 

Q -- do you recall that the supervisors were actually 

driving routes like you in many cases -- 

A Uh -- 

Q -- or do you know? 
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A No, sir. 

Q Okay. 

JUDGE SANDRON:  Do you -- 

MR. EVANS:  Object to the relevance of the question. 

MR. STUBLEY:  No further -- 

THE WITNESS:  No, sir, I -- 

MR. STUBLEY:  No further questions, Your Honor. 

JUDGE SANDRON:  Well, sometimes it hard to know how things 

are going to tie up, but anyway the answer is no. 

Any redirect? 

MR. EVANS:  Just one moment, Your Honor. 

JUDGE SANDRON:  Okay. 

MR. EVANS:  Just a brief redirect, Your Honor. 

JUDGE SANDRON:  Go ahead. 

REDIRECT EXAMINATION 

Q BY MR. EVANS:  Mr. Porter, you testified that you were -- 

there were about four meetings that you were told to go to that 

you did not go to, right? 

A There were four meetings that were talked about as far as 

on the voice mails -- 

Q Uh-huh. 

A -- that they said that we needed to go to but I didn't 

make it to those meetings. 

Q To those four. 

A Yeah. 
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Q Why didn't you make it to those meetings? 

A I just hadn't got back early enough. 

Q When you say you hadn't got back early enough, what does 

that mean? 

A Basically, I wouldn't finish my route.  I got back kind of 

late. 

Q You were still working.  

A Yes. 

Q And that's why you couldn't make the meeting. 

A Yes. 

MR. EVANS:  No further questions, Your Honor. 

JUDGE SANDRON:  Just one follow-up to make sure we have it 

clearly.  When they had these instructions, was that, as you 

understood it, was that to go to every meeting that they said 

or was it to go to, you know, make one of so many meetings? 

THE WITNESS:  No, sir.  As far as I can remember on the 

voice mail, they were mandatory meetings. 

JUDGE SANDRON:  All of them. 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  Okay.   

Any further follow-up questions? 

MR. STUBLEY:  No, Your Honor. 

Q BY MR. EVANS:  Just to clarify.  The voice mail, did it 

tell you like a specific -- did it tell you specific time of 

the meeting you were supposed to attend? 
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A No. 

MR. STUBLEY:  Objection.  Scope, Your Honor.  I asked not 

one question about the voice mail. 

MR. EVANS:  It's a follow-up to Your Honor's question but 

I can -- 

JUDGE SANDRON:  Since I asked it, I'll allow the follow-up 

but. 

Q BY MR. EVANS:  Did the voice mail instructions tell you 

when you were supposed to go to those meetings? 

A No. 

MR. EVANS:  Thank you. 

JUDGE SANDRON:  So how did you know when to go? 

THE WITNESS:  Basically, the voice -- like the day of -- 

JUDGE SANDRON:  Yes. 

THE WITNESS:  Like say, for instance, that day -- 

JUDGE SANDRON:  Yeah. 

THE WITNESS:  -- if they leave that voice mail that day 

then you pretty much knew there was a meeting but I mean it 

never did give you a time. 

JUDGE SANDRON:  Oh, I see.  But you assumed it was on the 

same day. 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And the ones that you attended you went on 

the same day you got the instruction? 

THE WITNESS:  Yes. 
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JUDGE SANDRON:  All right.  Well, thank you for your 

testimony, Mr. Porter.  You're done. 

MR. STUBLEY:  Thank you.  

THE WITNESS:  Yes. 

MR. EVANS:  At this time, Your Honor, I'll have a little 

bit, maybe before lunch break, this might be a good time to do 

our housekeeping matters. 

JUDGE SANDRON:  Yes. 

MR. EVANS:  And then take our recess? 

JUDGE SANDRON:  That'd be fine.  So do you want to -- we 

can go off the record and discuss anything or do you want -- 

MR. EVANS:  That might be helpful, just -- 

JUDGE SANDRON:  All right.  We'll go off the record. 

(Off the record at 11:42 a.m.) 

JUDGE SANDRON:  Procedural matters from yesterday, we will 

address those later.  We have a witness who is scheduled to 

testify by video conference at 1:00 p.m. Eastern time.  It's 

now 12:15 p.m.  So we will take our lunch recess and return to 

these matters that we've discussed off the record after the 

witness is concluded. 

So have a good lunch and we'll go off the record. 

(Off the record at 12:16 p.m.) 

JUDGE SANDRON:  Back on the record.  So the General 

Counsel, I understand, has your next witness by video 

conference as we had discussed and for which you had filed an 
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application for video conference testimony? 

MR. EVANS:  Yes, Your Honor. 

Mr. Dane LaCount is with us and he'll be presented by 

video conference.   

JUDGE SANDRON:  Mr. LaCount, I'm going to swear you in so 

if you'll please raise your right hand. 

Whereupon, 

DANE M. LACOUNT 

having been duly sworn, was called as a witness herein and was 

examined and testified, via video conference as follows: 

JUDGE SANDRON:  And if you could please state -- or you 

can put your hand down; that's fine.   

I think there's a little bit of a delay. 

MR. EVANS:  There might be.  You may need to speak up a 

little bit, Your Honor.  Sorry. 

JUDGE SANDRON:  Oh.  Can you hear me?  Can you hear me? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  Okay.  You can put your hand down. 

THE WITNESS:  Okay.  It is. 

JUDGE SANDRON:  And if you could kindly state and spell 

your full and correct legal name and provide us with an 

address, either residence or work. 

THE WITNESS:  It's Dane Michael LaCount, D-A-N-E,              

M-I-C-H-A-E-L, L-A capital C-O-U-N-T.  And 70 South 8th Street, 

Tucumcari, New Mexico 88401. 
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JUDGE SANDRON:  And could you spell the name of the city? 

THE WITNESS:  T-U-C-U-M-C-A-R-I. 

JUDGE SANDRON:  Thank you. 

Now, Mr. LaCount, it's important that you are able to 

understand and hear everything that you're asked today.  So if 

you have any problems hearing what you're being asked, please 

speak up. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  And for counsels here, if you have any 

problem hearing his answer, please let me know. 

MR. STUBLEY:  Thank you, Your Honor. 

JUDGE SANDRON:  I understand we have in the room at the 

Albuquerque office, we have Katherine Leung for the General 

Counsel; is that correct? 

MS. LEUNG:  Yes, Your Honor. 

JUDGE SANDRON:  And I think you said your name is spelled 

capital -- and I think we're having a little audio -- 

MR. EVANS:  We have a little bit of feedback.  Is there 

something going on in the room or? 

MS. LEUNG:  No, that's it. 

MR. EVANS:  Okay. 

JUDGE SANDRON:  Okay.  And I understand that Ms. Leung, 

your name is K-A-T-H-E-R-I-N-E, and your last name is             

L-E-U-N-G? 

MS. LEUNG:  Yes, Your Honor. 
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JUDGE SANDRON:  Okay.  Thank you. 

And I understand we also have present in the hearing room, 

we have, for the Employer, Attorney Bindu, B-I-N-D-U, last name 

Gross, G-R-O-S-S?  Mr. Gross? 

MR. GROSS:  Yes, Your Honor. 

JUDGE SANDRON:  So I think -- we're getting some static 

but --  

Okay.  I think we're ready to proceed. 

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. LaCount. 

UNIDENTIFIED SPEAKER:  I think we've lost sound. 

Q BY MR. EVANS:  Good afternoon, Mr. LaCount.  Can you hear 

me?  Mr. LaCount?   

MR. EVANS:  Oh, hold on, sorry.  I hit the wrong button.  

There we go.  Sorry. 

Q BY MR. EVANS:  Mr. LaCount, can you hear me? 

A Yes, sir. 

Q Okay.  Problem solved. 

Mr. LaCount, were you subpoenaed to testify today? 

A Yes. 

Q Are you familiar with Sysco Columbia? 

A Yes. 

Q How are you familiar with Sysco Columbia? 

A I was an employee there from March 2016 to December of 

2017. 
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Q How did your career end at Sysco Columbia? 

A I resigned. 

Q What are you currently doing? 

A I'm studying wind technology at Mesalands College. 

Q What was your job title at Sysco Columbia at the time you 

resigned? 

A Driver. 

Q At what Sysco Columbia location did you work? 

A Hilton Head. 

Q What were your primary job responsibilities for Sysco? 

A To deliver products safely and efficiently and to deal 

with customers. 

Q What kinds of things were you delivering? 

A Mostly food, some kitchen appliances and uniforms. 

Q And what kinds of places were you delivering to? 

A Restaurants, hotels, schools. 

Q Did you have a set route? 

A Mostly.  From week to week, it would be the same and you 

had like primary stops and then towards the end of the day you 

might have a couple varying stops.  

Q Generally speaking, what was your Monday route at the time 

you resigned? 

A Parker's Convenience Stores, Savannah and like Bluffton. 

Q What was your Tuesday route at the time you resigned? 

A Beaufort, South Carolina. 
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Q What was your route on Wednesday at the time you  

resigned? 

A Hilton Head, Bluffton, South Carolina. 

Q What was your route on Thursday at the time you resigned? 

A Beaufort and Fripp Island. 

Q What was your Friday route at the time you resigned? 

A I was on standbys Friday which meant -- 

Q What does that -- 

A -- I just had to be -- 

Q I'm sorry. 

A -- next to the phone and ready to be called in. 

Q Did you work on Saturday or Sunday, regularly? 

A No, sir. 

Q Who was your direct supervisor when you resigned from 

Sysco? 

A Travis Cook. 

Q How long had Mr. Cook been your direct supervisor? 

A Eight months, nine months. 

Q Who was your direct supervisor before Mr. Cook? 

A It varied between Chris Siroky, Ashley Buster and Larry 

Malloy. 

MR. EVANS:  And just to make sure this is in the record.  

Chris Siroky is spelled C-H-R-I-S.  Siroky is S-I-R-O-K-Y. 

JUDGE SANDRON:  Thank you. 

Q BY MR. EVANS:  Mr. LaCount, are you familiar with 
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Teamsters Local 509? 

A Yes. 

Q How are you familiar with Teamsters Local 509? 

A They were trying to organize Sysco Columbia. 

Q And was Sysco aware that the Teamsters were organizing 

employees? 

A Yes. 

Q And how do you know that? 

A We had a meeting about it in the Hardeeville yard. 

Q And when was that meeting? 

A I believe February. 

Q Of what year? 

A 2017.  

Q And where was the meeting? 

A The Hardeeville yard where our trucks are. 

JUDGE SANDRON:  What's the name of the building?  It's -- 

MR. EVANS:  It's the Hardeeville yard.  For the record, 

that's H-A-R-D-E-E-V-I-L-L-E. 

Q BY MR. EVANS:  And Mr. LaCount, is the Hardeeville yard 

also called the Hilton Head yard? 

A Yes.  We're like the Hilton Head branch and the 

Hardeeville yard is just where we have our trucks. 

Q Who was at that meeting, that first meeting? 

A Mike Turner and Kema. 

Q And who's Kema? 
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A Kema is with HR. 

Q Do you know her last name? 

A I can't think of it right now. 

Q And Mike Turner -- who is Mike Turner? 

A I believe he's over Sales, upper management. 

Q Was anyone else present in that meeting other than 

yourself, Mr. Turner and Ms. Kema? 

A Yes.  Other drivers. 

Q How many other drivers were in that first meeting? 

A Robert Pone (phonetic), (muttering) -- four. 

Q Who spoke at that first meeting? 

JUDGE SANDRON:  Do you remember what time of day the 

meeting took place? 

THE WITNESS:  It was after we completed our routes so 

evening. 

JUDGE SANDRON:  And how were you informed of the meeting? 

THE WITNESS:  Sorry, can you repeat that. 

JUDGE SANDRON:  Yeah, there's a little bit of a delay in 

the transmission, so.  I think we'll be careful when you're 

asked questions from here that you have time to finish your 

full answer and I'll go slower in mine, so. 

How were you informed of going to that meeting? 

THE WITNESS:  I'd just gotten done with my route of -- and 

I can -- to there -- I don't remember being informed that we 

had to be there -- 
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JUDGE SANDRON:  How did you happen to join the meeting? 

THE WITNESS:  Sorry, could you repeat that again? 

JUDGE SANDRON:  Yeah.  How did you -- you say it wasn't 

announced in advance.  How did you happen to participate in the 

meeting -- 

THE WITNESS:  Oh, so that's where -- when we're done with 

our route, that's where we park our trucks, so.  I finished up 

my paperwork and there they were, waiting for us.   

Q BY MR. EVANS:  And where was it, specifically, in the yard 

that they were waiting? 

MR. STUBLEY:  Objection, Your Honor.  Scope.  The witness 

already identified Mr. Brawner was not present.  The complaint 

is on the allegation centered on meetings involving          

Mr. Brawner. 

JUDGE SANDRON:  Go ahead. 

MR. EVANS:  Would you like me to respond, Your Honor? 

JUDGE SANDRON:  Yes. 

MR. EVANS:  We think this is important background to the 

rest of the things that happened but we can go right to            

Mr. Brawner, if you'd like. 

JUDGE SANDRON:  Well, go ahead.  I don't even know where, 

at this point, it's going to go but you can ask it 

MR. STUBLEY:  Your Honor, just a standing objection to 

that, please. 

JUDGE SANDRON:  Yes.  I think I might've mentioned earlier 
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but if I didn't it's sometimes difficult to know, during the 

course of the trial, what evidence is going to end up being 

relevant and which won't and I'd prefer to err on the side of 

letting in more than taking a chance on excluding evidence that 

turns out to be relevant and not on the record. 

MR. STUBLEY:  Your Honor, just duly noting, I would just 

point out that if Mr. Brawner wasn't present at the meeting 

then nothing said at that meeting could possibly be probative 

of the allegations in the complaint. 

JUDGE SANDRON:  Well -- 

MR. EVANS:  Like I said, Your Honor, that we provide this 

just as background. 

JUDGE SANDRON:  Well, certainly, hypothetically, if -- I 

don't know where -- what other witnesses will say but certainly 

if similar statements were made to this witness, even though 

it's not in the complaint, it might be evidence of 

corroborating other testimony.  So I'll allow it. 

MR. EVANS:  Thank you. 

Q BY MR. EVANS:  Mr. LaCount, back to the question I had 

asked you before the objection.  Where, specifically, were       

Ms. Weldon -- excuse me -- Ms. Kema and Mr. Turner when they 

pulled you into that meeting? 

A They were on the far end of the yard near our shed where 

we have most of our equipment piers.  

Q Who spoke during that meeting?  
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A Mike Turner and Kema.  

Q Who spoke first?  

A I believe, Mike.  

Q Mike is Mr. Turner?  

A Yes, sir.  

Q What did Mr. Turner say?  

A He just said that we had, you know, had problems at Sysco, 

he believed that we could handle them ourselves, and they knew 

that union organizers were in the area, and that he didn't 

think we needed a union to fix our problems.  

Q Did he say anything else at that meeting?  

A Not that I recall with accuracy that's basically what he 

came down to say.  

Q What happened next in that meeting?  

A Kema spoke a little bit, she was just trying to warn us  

be careful who you talk to, she had been up to Atlanta and had 

been up there kind of assist with Atlanta getting organized.  

And was just out to say, you know, think before you do 

anything.  

Q What happened next, in that meeting?  

A There was a little more talk that a -- pretty much, they 

brought us some sandwiches down, we ate, kind of talked amongst 

each other, everybody in just kind of hurry to get home, you 

know, we'd already worked 12, 13 hours.  

JUDGE SANDRON:  Do you recall anything else, specifically 
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that either of them said at the meeting?  

THE WITNESS:  I remember Mike just saying that he -- you 

know, with the Union coming in he didn't know how they could 

affect our customers and us -- that's about it, specifics.  

JUDGE SANDRON:  Do you remember if anybody asked any 

questions.  

THE WITNESS:  Yes, yes some of the drivers had questions 

about the Union organizers and if anyone knew who they were -- 

a few questions, you know, about unions.  Nothing much I 

recall.  

Q BY MR. EVANS:  Do you remember specifically any of those 

questions?  

A Just like what would it mean if the Union came in.  About 

the most I remember, yes, of that -- that meeting.  

Q Do you remember any specific answers, you know, with the 

leader of the two company representatives?  

A Sorry, could you repeat that?  

Q Yeah, do you recall any specific answers by either of the 

two company representatives that were holding the meeting; if 

you can --  

A No sir.  

JUDGE SANDRON:  All right.   

Q BY MR. EVANS:  Mr. LaCount, was that the only meeting that 

you went to where Sysco management supervisors discussed the 

Union?  
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A No.  

Q How many meetings where Sysco management supervisors 

discussed the Union did you go to?  

A I believe roughly ten.  

Q Do you know a Michael Brawner?  

A Yes.  

Q How do you know Michael Brawner.  

A Through Sysco, he's the regional -- he's manager of the 

Southeast.  

Q How did you come to meet Mr. Brawner.  

A At one of these meetings about the Union in Hardeeville, 

South Carolina. 

Q Was that the only one of these meetings about the Union 

that Mr. Brawner attended that you also attended?  

A No.  

Q How many meeting did you attend about the Union that          

Mr. Brawner was also there?  

A Two.  

Q When was the first meeting with Mr. Brawner?  

A I would say March.  

Q Of what year?  

A 2017.  

Q Where was that March 2017 meeting with Mr. Brawner?  

A Holiday Inn in Hardeeville, South Carolina.  

Q Who was present at that first meeting at Holiday Inn in 
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Hardeeville, South Carolina?  Excuse me, hold one, let me 

strike -- 

A Mike Brawner --  

Q Excuse, let me strike that, because I asked the question 

poorly.  Mr. -- excuse me, Mr. LaCount who was the -- 

JUDGE SANDRON:  But you said you asked the question 

before?  

MR. EVANS:  I said the first meeting and that was 

incorrect.  It wasn't -- he testified about the first meeting, 

I just want to make sure it's the first meeting with         

Mr. Brawner. 

JUDGE SANDRON:  Okay, I see. 

MR. EVANS:  Where Mr. Brawner also attended, so let me try 

that again, Mr. LaCount.   

Q BY MR. EVANS:  What was the -- excuse me, who was present 

at the first meeting that you attended with Mr. Brawner 

A Mike Brawner, obviously.  Travis Cook, Ronn, who's a union 

consultant, and another union consultant.  

Q DO you know the other consultant's name?  

A I'm sorry, I don't remember.  

Q Was anyone else present at that meeting?  

A Yes, the other drivers.  

Q How many drivers were at the meeting?  

A Joe Perisee, Rodney, Todd, Mark Crumley (phonetic), James 

Joyce, me, five.   
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JUDGE SANDRON:  That's five, including you or aside from 

you?  

THE WITNESS:  Excluding me.  

Q BY MR. EVANS:  So six drivers altogether?  

A Yes, sir.  

MR. EVANS:  Just a moment, Your Honor, I'm getting just a 

little bit of feedback, I'm just going to adjust the volume.  

THE WITNESS:  Yeah that's too --  

MR. EVANS:  I think that should help.  

JUDGE SANDRON:  Are you getting static on your side to?  

Mr. LaCount, are you getting some static --  

THE WITNESS:  One second ago, it's clear now.   

MR. EVANS:  I think I had the television turned up too 

loud, Your Honor, it was feeding back on the microphone.  I 

think everyone can hear you now, Mr. LaCount.  Forgive me, just 

a moment.  

Q BY MR. EVANS:  Who spoke in that first meeting with        

Mr. Brawner?  

JUDGE SANDRON:  Well I think you need a little more --  

MR. EVANS:  Oh, excuse me.  

JUDGE SANDRON:  -- foundation for it.  What time was that 

meeting held?  

THE WITNESS:  That was in the afternoon after we  

completed our routes again.  

JUDGE SANDRON:  And how did you hear about that meeting?  
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THE WITNESS:  It was mandatory.  Travis Cook let everyone 

know.  

JUDGE SANDRON:  And how did he do that?  

THE WITNESS:  I believe he sent a text and he was also 

down there communicating with us, phone calls, to -- was out, 

helping us on our routes.  

JUDGE SANDRON:  So this was held at the Holiday Inn?  

THE WITNESS:  Sir?  

JUDGE SANDRON:  This meeting took place at the Holiday 

Inn?  

THE WITNESS:  Correct.  

JUDGE SANDRON:  And was that in a hotel room, conference 

room, or where at the hotel? 

THE WITNESS:  Conference room.  

Q BY MR. EVANS:  And who spoke at that meeting, Mr. LaCount?  

A Mike Brawner, he introduced himself and told us who -- so 

like the area he was over, and a little bit about unions, and 

then he turned the floor over to the union consultants.   

Q Do you remember specifically, excuse me -- what else did 

Mr. Brawner say before he turned it over to the union 

consultants?  

A I don't remember specifically.  

Q What did the consultants say in that meeting?  

JUDGE SANDRON:  Try to be as specific --  

THE WITNESS:  They just wanted to stop unions, some of the 
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things that could happen, you know some of the pros and cons, 

they just -- they informed us about union organization.  

JUDGE SANDRON:  Do you recall any specifics of what they 

said?  You know you can think for a minute and then can 

continue.  

THE WITNESS:  They -- they told us about who you could get 

frozen without pay raises while you're waiting to unionize and 

how everything can go with the negotiations if we became a 

union or paid union benefits all that.  

Q BY MR. EVANS:  Anything else specifically that you 

remember that was said in that meeting?  

A Strikes.  They wanted to tell us about strikes, how you 

will not get paid to go on strike and if -- even if you don't 

vote for the strike, if all your employees do, your striking.  

Q DO you remember, excuse me -- was anything else said in 

that meting?  

A Not that I recall.  

Q After the union consultants spoke; what happened next?  

A We went home; the meeting was over.   

Q And just to make sure it's clear on the record, when we 

use the term union consultants, what do you understand that to 

mean?  

Q  

A Those two were hired by the company to inform us about 

unions.  
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MR. STUBLEY:  Objection.  Foundation.   

JUDGE SANDRON:  Can you get that?  

MR. EVANS:  Hold on just a moment, right now I'll get it 

for you.  Technology.  Okay, I think if you just let it -- 

here -- I believe the objection was to foundation.  

JUDGE SANDRON:  Well, you could ask him the basis of his 

understanding.  

Q BY MR. EVANS:  How is it that you -- How did you come -- 

excuse me.  

JUDGE SANDRON:  How did you come to the conclusion that 

you just said about what their role was? 

THE WITNESS:  I'm sorry, can you repeat that?  

JUDGE SANDRON:  Yeah, you said that you came to a 

conclusion about what these two individuals, what their role 

was at the meeting, you know, as --  

THE WITNESS:  Yes, I do --  

JUDGE SANDRON:  And how did you --  

THE WITNESS:  I came to that conclusion, because that's 

all that's all they ever talked about and I remember the 

company introducing them, so I figure they were with the 

company.  

JUDGE SANDRON:  Okay, thank you.  

Q BY MR. EVANS:  Mr. LaCount, you testified that Mr. Brawner 

was at another meeting that you attended where the Union was 

discussed?  
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A Yes, sir.  

Q When was the second meeting, with Mr. Brawner?  

A April -- the Wednesday before Columbia started voting.  

Q Where was the second meeting with Mr. Brawner?  

A Holiday Inn, Hardeeville.  

Q Where specifically in the Holiday Inn in Hardeeville?  

A Conference room.  

JUDGE SANDRON:  Same room as the first meeting?  

THE WITNESS:  Yes.  

JUDGE SANDRON:  And what about the time.  Was the time the 

same or different?  

THE WITNESS:  Could you repeat that, sir?  

JUDGE SANDRON:  Was the time same as the first meeting or 

a different time?  

THE WITNESS:  No, sir.  This meeting was in the morning 

before we started routes, early.  

JUDGE SANDRON:  And again, how were you informed of that 

meeting?  

THE WITNESS:  Text messages and phone calls from Travis 

Cook.  

JUDGE SANDRON:  Were they the same morning or the day 

before; if you remember?  

THE WITNESS:  It would have been earlier that week.  

Travis probably let us know like Monday or Tuesday.  

Q BY MR. EVANS:  Who was present at that second meeting with 
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Mr. Brawner?  

A Mike Brawner, again.  Doug Nash, Kema, Travis Cooks, the 

two union consultants, and then us drivers.  

Q Approximately -- excuse me, how many drivers were in that 

second meeting with Mr. Brawner?  

A Six, me included.  

JUDGE SANDRON:  Were they the same drivers as at the first 

meeting?  Were they the same drivers that were at the first 

meeting? 

THE WITNESS:  Yes, sir. 

Q BY MR. EVANS:  Were those all the drivers that work out of 

the Hilton Head location?  

A At the time, yes.  

Q Who spoke first in that meeting?  

A Mike Brawner.  

Q What did Mr. Brawner say?  

A He talked about the vote coming up, and if he could get 

the no vote, he believed he could affect Sysco Columbia in a 

positive way.  He -- that he couldn't change the way the earth 

rotated but he believed he could affect things positively, but 

he didn't know if that'd be possible if he didn't get the no 

vote.  He also talked about Sysco Atlanta and some of the 

problems they've had.  He played a video.  One of the Atlanta 

employees --  

JUDGE SANDRON:  I think we're losing you.  
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THE WITNESS:  And how Atlanta's --  

MR. EVANS:  Hold on just a moment, Mr. LaCount.  

JUDGE SANDRON:  I think we lost you, visually.  

MR. EVANS:  If you hold on just a moment it should come 

right back up.  There it is.   

JUDGE SANDRON:  Okay, we have you back on visual.   

Q BY MR. EVANS:  Mr. LaCount, you were saying that            

Mr. Brawner was talking about Sysco in Atlanta?  

A Yes, and he played a video of one of their employees and 

the employee was trying to warn us about unionizing and all the 

negative effects that he had experiences and then Brawner went 

on to talk about our pay.  Specifically, like our grade rates, 

which is our base pay and how we were already being paid more 

than Sysco Atlanta and he was saying if we become a union, our 

pay and benefits and everything will be on the table for 

negotiations.  

Q Did Mr. Brawner say anything else?  

A Not that I recall.  

Q You said that he couldn't change the way the earth rotated 

but he believed he could change the company for the positive; 

are those your words or his?  

A It's his.  

Q What happened after Mr. Brawner spoke?  

A He turned the floor over to the union consultants again.  

Q And what did those -- what did the union consultants say?  
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A Pretty much same thing as before.  Mostly about the 

negative effects of unionization and just about unions in 

general, again.   

JUDGE SANDRON:  Do you remember anything different they 

said at the second meeting compared to the first meeting?  

THE WITNESS:  Not specifically from them.  Just from 

Brawner and him saying that if we got -- if he got the no vote 

he believed he could affect the company positively and Brawner 

talking about the pay rates.  

Q BY MR. EVANS:  After the union consultant spoke, what 

happened in that meeting?  

A Pretty much, they had fed us breakfast, we kind of 

finished eating and had to get started to work.  

Q There were -- and there were no other meetings where    

Mr. Brawner was present that you attended other than the two 

you testified to?  

A Yeah to the best of my recollection those were the two.  

Q Excuse me, let me go back to the second meeting.  At the 

second meeting with Mr. Brawner, did any employees ask any 

questions during that meeting?  

A I don't recall exactly what was asked, but yes, I mean, 

people were talking.  

Q Anything specific that they said that the drivers said?  

A I can't recall.  

JUDGE SANDRON:  Can you recall any specific answers that 
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were given to the drivers when they asked questions.  

THE WITNESS:  Specific answers?  

JUDGE SANDRON:  Right that --  

THE WITNESS:  No.  

JUDGE SANDRON:  Where Mr. Brawner or the labor consultants 

answered, do you --  

THE WITNESS:  Sir?  

Q BY MR. EVANS:  We're just trying to make sure, the -- did 

any of the answers provided by either Mr. Brawner or the labor 

consultants --  

JUDGE SANDRON:  Right, do you remember any answers that 

they gave to the drivers; if you can?  

THE WITNESS:  Just that, you know, after the voting if we 

go to union, everything will be up for negotiation, something 

like that.  

JUDGE SANDRON:  Okay.  

Q BY MR. EVANS:  How long was the last meeting, excuse me, 

the second meeting -- how long was the second meeting with        

Mr. Brawner?  

A I would guess an hour, a little over.   

JUDGE SANDRON:  What about the first meeting with him, was 

that the same length or a different length?  

THE WITNESS:  Roughly the same.  They were never timed.  

They never gave us an end time to be -- it's just what time to 

show up.  
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Q BY MR. EVANS:  Were you paid for attending the meetings?  

A Yes.  They gave us our hourly pay. 

MR. EVANS:  Just a moment.  

JUDGE SANDRON:  Yeah.  

MR. EVANS:  Nothing further.  

JUDGE SANDRON:  Before we go to cross-examination, can we 

get a stipulation that there was only one DVD that was shown  

to employees at these meetings, because he's referenced a DVD 

and we have one DVD that's been stipulated, can we get a 

stipulation though that that was only DVD that was presented, 

or do you want to check on that?  

MR. STUBLEY:  Your Honor, I'm not prepared to stipulate to 

that right now.  

JUDGE SANDRON:  All right, could you check that with your 

client?  I mean it probably would be good to know, because 

there might be another DVD that was shown.  

MR. EVANS:  At that point, Your Honor -- and if that's the 

case then I'd like to develop that part of his testimony on the 

record?  

JUDGE SANDRON:  Well I think if we get -- if it was one 

DVD that was showing then we already have it, we don't really 

need him to go into any --  

MR. STUBLEY:  Your Honor, and I would again just raise the 

objection in that the complaint is very specific in who is 

alleged to have made the statement, and I can stipulate that 
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that is the only DVD that I know of that Mr. Brawner is 

actually showed in and speaks.  

JUDGE SANDRON:  All right.  That's fine, we'll --  

MR. EVANS:  If I may, just to make sure that's clear on 

the record, ask just one more question of Mr. LaCount then --  

JUDGE SANDRON:  Yes.  

MR. EVANS:  Okay.  

JUDGE SANDRON:  But you all will receive the stipulation, 

but go ahead.  

Q BY MR. EVANS:  Mr. LaCount, did Mr. Brawner speak in the 

DVD that was shown in the second meeting?  

A Yes.  

MR. EVANS:  Nothing further, Your Honor.  

JUDGE SANDRON:  So you want to turn over any affidavits to 

opposing counsel?  

MR. STUBLEY:  If we could go off the record a few minutes, 

Your Honor, so we can have an opportunity to review these 

before.  

JUDGE SANDRON:  Yes.  Why don't we get on the record the 

length of the affidavit and the date?  

MR. EVANS:  Your Honor, I have a seven-page typed 

affidavit from Mr. LaCount dated June 15, 2017.  It's at seven 

pages typed.  I think that's 1.15 spacing.  How many copies 

does Respondent need? 

MR. STUBLEY:  Two.  
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MR. EVANS:  Two copies.  I'm providing two copies of this 

affidavit to Respondent.  

JUDGE SANDRON:  We'll go off the record while the 

Respondent's counsels review it.  Off the record.   

(Off the record at 1:45 p.m.)   

JUDGE SANDRON:  On the record, cross-examination.  

CROSS-EXAMINATION 

Q BY MR. STUBLEY:  Mr. LaCount, good afternoon, I'm Mark 

Stubley, I'm a attorney representing Sysco Columbia LLC.  I 

want to ask you a few questions, clarifying the testimony that 

you provided to the General Counsel.  As I understand, a Sysco 

driver in the transportation group, right?  You worked in the 

transportation group? 

A Yes.  

Q And one of the objectives was always the safe and 

efficient delivery of -- to customers? That was one of your 

responsibilities?  

A Yes.  

Q And that would be fair to say that was a goal of the 

transportation department, right?  

A Correct?  

Q Okay.  And the yard meeting that you discussed, in your 

testimony, Mike Brawner was not at that yard meeting, right?  

A No, sir.  

Q Okay.  So neither Mr. Brawner nor anyone there, made any 
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promises of increased benefits to the drivers or increased 

terms -- better terms and conditions of employment --   

MR. EVANS:  Objection to form.  

MR. STUBLEY:  -- if you rejected the Union; is that 

correct?  

JUDGE SANDRON:  What's the objection?  

MR. EVANS:  I object to the form of the question.  About 

three or four in there. 

Q BY MR. STUBLEY:  Would it be fair to say no one --            

Mr. Brawner made no promises of increased benefits to you, at 

that meeting?  

A No, he wasn't even there.   

Q Okay, exactly.  So and it'd be fair to say that             

Mr. Brawner didn't make any promises of increased wages to you 

at that meeting, you'd agree with that? 

A Right.  

Q The first meeting that you testified to that Mr. Brawner 

was present was at the Holiday Inn in Hardeeville.   

A Yes.  

Q Okay.  And you said in essence he made the introduction 

for the labor consultants, right?  

A No I don't believe he did that was at an earlier meeting 

in Bluffton, when we got introduced to them.  

Q That -- Mr. Brawner there?  

A No.  
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Q Okay.  I'm asking about the first meeting that Mike 

Brawner attended that you were present at, which may be your 

second meeting --  

A Yes.  

Q -- I'm asking about the first meeting you had with        

Mr. Brawner on the Union issue; follow me?  The first group 

meeting that you --  

A Yeah, I don't think he -- 

Q I'm sorry, go ahead.  

A I was going to say I don't think he formally introduced 

them because we'd already been introduced to them at a earlier 

meeting.  He just kind of spoke and then turned the floor over 

to them.  

Q Okay, I think you said you don't remember the specifics of 

Mr. Brawner's comments at that meeting; is that fair?  

A Yes.  

Q Okay.  So you're not testify that Mr. Brawner made 

promises of increased wages at that meeting, right?  

A Correct.  

Q And you're not testifying that he made any promises of 

increased benefits at that meeting, correct?  

A Correct.  

Q Now you testified to some statements that the consultants 

made in the meeting, and specifically about what could happen 

during negotiations; do you recall that?  
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A Yes.  

Q Could you, today, quote what those consultants said during 

that meeting?  

A No.  

Q Okay.  Do you recall in these meetings the consultants 

having PowerPoint presentations?  

A Yes.  

Q Okay.  And -- is there a camera on this thing somewhere?  

MR. EVANS:  There's a camera on the front -- there -- the 

window at the bottom is what he's seeing.   

JUDGE SANDRON:  You want to show him something?  

MR. EVANS:  The window at the bottom's what he sees, if 

you want to see -- if you hold it up then and you can see what 

-- does that make sense?  The window in that bottom right 

corner --  

JUDGE SANDRON:  You want to show him something?  

MR. EVANS:  -- is what he's seeing.  

MR. STUBLEY:  Sorry, Your Honor, this technology is a 

little bit out of what I customarily do.  

MR. EVANS:  It's on the computer.  So there -- and I 

haven't seen what your showing the witness, so I'd like to see 

the form first.  

Q BY MR. STUBLEY:  Mr. LaCount, can you see this?  

A Yeah.  

JUDGE SANDRON:  Can you read it?  
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Q BY MR. STUBLEY:  It states, in bold, "no predictions," 

first paragraph,  

"This is a presentation about unions and the 

Teamsters track record on key issues.  No one can 

predict future events; therefore, no predictions will 

be made about what will happen if you assign your 

rights to your union.  This is a discussion of facts 

and the law as well as what can or may happen, not 

what will happen." 

 Do you remember this slide in the PowerPoint 

presentations?  

A Not specifically, but it --  

Q Do you recall --  

A -- we was always going over.  

Q -- do you recall, but do you recall that being what the 

consultants were saying their purpose is, the purpose of the 

meeting?  

A Yes.  

JUDGE SANDRON:  Do you recall that specifically, or 

generally that document?  

THE WITNESS:  Generally.  

JUDGE SANDRON:  So it sounds familiar, but you can't say 

absolutely, word for word that that's what it was?  

THE WITNESS:  No I don't specifically recall that exact 

slide, or them saying exactly that.  
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Q BY MR. STUBLEY:  Now, Mr. LaCount, in your testimony I 

think you said that at the two Brawner meeting the same Hilton 

Head drivers were in both meetings.  

A Yes.  

Q Okay.  And do you recall providing the General Counsel of 

the NLRB a confidential witness affidavit?  

MR. EVANS:  Your Honor, the Board agent has copies of his 

affidavit that she could put in front of him if that's what -- 

MR. STUBLEY:  Oh.  

MR. EVANS:  -- you're going to do.  Okay, perfect.  

Q BY MR. STUBLEY:  The Board agent will show you a 

confidential witness affidavit.  And could you take a moment to 

review that and see if you can identify that document for me? 

A Yes.  

Q Do you recall that this is a document or statement that 

you provided and initialed for the Board?  

A Yes.  

Q So if you could flip over to paragraph 13, page 6, and the 

last two lines of paragraph 13 where you identify the employees 

in the meeting.   

A Yes.  

Q Okay.  Do you notice any Hilton Head driver whose name 

does not appear there?  

A Perisee, Rodney, James, Brett.  Yeah, everybody was there.  

Q Is Perisee not a Hilton Head driver?  
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A Yes, he is.  

Q Okay, so are you familiar with a -- 

JUDGE SANDRON:  We have --  

MR. STUBLEY:  I'm going to have to figure out how spell it 

out first.  Pardon me, I opened the door, here.  

THE WITNESS:  Perisee, sir.  

MR. STUBLEY:  Your Honor, I believe the name is spelled 

Joseph, J-O-S-E-P-H, Perisee, P-E-R-I-S-E-E.  

Q BY MR. STUBLEY:  You know Mr. Perisee?  

A Yes, sir.  He's a fellow driver.  

Q Okay, so this meeting alluded -- referred to in paragraph 

13, to the best of your recollection, at this time, he was not 

present, right? 

A No, he was there.  They got him as Joe Cruz, it's Joe 

Perisee.  

Q Joe Cruz.  

A She must've misunderstood me in the phone.   

Q Okay, who's Joe Cruz?  Is there no Joe Cruz?  

A No Joe Cruz.  

Q Okay, very good, thank you.  

JUDGE SANDRON:  So that affidavit was taken by telephone?  

THE WITNESS:  Yes.  

Q BY MR. STUBLEY:  When Mr. Brawner spoke in the -- Mike 

Brawner spoke in the last meeting, where the video was played, 

you said he said could not change the rotation of the world, 
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right?  

A Correct.  

Q Something to the effect, yeah.  But he would have -- 

trying to have a positive impact on the Columbia operation, 

right?  

A Correct.  

Q Okay.  Didn't promise a wage increase, correct?  

A Correct.  

Q And he didn't promise any increase in benefits, correct?  

A Correct.  

Q In fact, he shared with you that Columbia's wages and 

benefits were better than the Teamster negotiated wages in 

Atlanta, right?  

A Yes.  

MR. STUBLEY:  No further questions, Your Honor.  

JUDGE SANDRON:  Redirect?  

MR. EVANS:  If I could have just a moment.  

JUDGE SANDRON:  Yes.  

MR. STUBLEY:  Thank you that's all I have, Mr. LaCount.  

THE WITNESS:  Okay, thank you.  

JUDGE SANDRON:  Mr. Evans, you want to keep him connected?  

MR. EVANS:  I could -- yeah, I'm going to need the 

television, thanks.  

JUDGE SANDRON:  Yes.  

MR. EVANS:  I'm going to need the television, Your Honor. 
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JUDGE SANDRON:  Yes.  

MR. EVANS:  We have no redirect.  

JUDGE SANDRON:  Okay, Mr. LaCount, thank you for your 

testimony.  You're done today.  Thanks for the coming to the 

Board's office.   

THE WITNESS:  No problem, thank you, Your Honor.   

JUDGE SANDRON:  Have a good day, then.  

MR. EVANS:  If I may approach --  

THE WITNESS:  Have a good day, gentlemen.  

MR. EVANS:  -- break down our technology.  

MR. STUBLEY:  Good afternoon.  

JUDGE SANDRON:  Thank you, Ms. Leung, for being present.  

MS. LEUNG:  Oh, my pleasure, Your Honor.  

JUDGE SANDRON:  And Mr. Gross, your presence has been 

noted on the record.  

MR. GROSS:  Thank you, Your Honor.   

MR. EVANS:  Might prefer to take the technology down?  

JUDGE SANDRON:  Yes.  

MR. STUBLEY:  We're going to be off the records for a few 

minutes, Your Honor.  

JUDGE SANDRON:  We can go off the record for a few 

minutes.  

(Off the record at 2:11 p.m.) 

JUDGE SANDRON:  Back on the record, I understand counsels 

for the Respondent have attorney Jencks statements of the last 
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witness of the General Counsel.  

MR. EVANS:  Yes, Your Honor, and in addition to               

Mr. Porter, who we called right before lunch, and in our rush 

to get out for lunch, but hadn't collected those yet, so we 

have all of the Jencks statements have been returned at this 

point.  

JUDGE SANDRON:  Noted on the record.   

The General Counsel has proffered several documents, 

General Counsel's Exhibit 7 for identification is a joint 

stipulation as to the R case record that was the subject of 

orals stipulations, yesterday.  This is a written version of 

the oral stipulations.   

General Counsel has also proffered as General Counsel's 

Exhibits or Exhibit 8(a) through 8(c) the relevant documents 

pertaining to the drivers unit election, and finally General 

Counsel's Exhibit 9(a) through (c), which are documents 

relating to the mechanics unit, does the Respondent have any 

objections to any of these documents?   

MR. MERRELL:  No objections, Your Honor. 

JUDGE SANDRON:  General Counsel's Exhibit 7, 8, and 9 are 

received.  

(General Counsel Exhibit Numbers 7, 8 and 9 Received into 

Evidence)   

JUDGE SANDRON:  Mr. Evans, you have your next witness 

available?  
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MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  All right, let's see.   

Mr. Merrell, did you provide, Respondent's Exhibits 1(a) 

and (b)?  

MS. LEUNG:  I did provide Respondent's Exhibits 1(a) and 

(b) and have given them to the court reporter and to the 

counsel for General Counsel.  

MR. EVANS:  We have no objection, we're fine with moving 

this --  

JUDGE SANDRON:  Did you give me a copy of those this --  

MR. MERRELL:  I did give you a copy, but I've got another 

one if you need one?  

JUDGE SANDRON:  Let's see if it's here.  Oh, here we go.   

All right, for the record, Respondent's 1(a), 1(b), are 

received.  

(Respondent Exhibits Number 1(a) and 1(b) Received into 

Evidence)  

MR. MERRELL:  Thank you.  

JUDGE SANDRON:  Sir, if you'll please come up, I'll swear 

you in.  

MR. EVANS:  Your Honor, counsel for the General Counsel, 

calls Joseph Perisee.  

JUDGE SANDRON:  Okay, if you'll please raise your right 

hand.  

/// 
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Whereupon, 

JOSEPH PERISEE 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you would come up to the witness chair 

and be stated.  Please state and spell your full and correct 

middle name for the record --  

THE WITNESS:  Okay.  

JUDGE SANDRON:  -- and provide us with an address either 

home or work.  

THE WITNESS:  Okay.  My name is Joseph Perisee.  Last 

name, P-E-R-I-S-E-E.  I stay at 701 Allison Court, Rincon, 

Georgia, 31326.  

JUDGE SANDRON:  And if you'll just try to keep your voice 

up in order to make sure everybody --  

THE WITNESS:  Okay.  

JUDGE SANDRON:  -- can hear you, thank you.  

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Perisee.  

A Hello.  

Q Mr. Perisee, were you subpoenaed to testify here today?  

A I was.  

Q Are you familiar with Sysco Columbia?  

A Yes, sir.  

Q How are you familiar with Sysco Columbia? 
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A I work for them.  

Q And I'm sorry, if you can just speak up a little bit --  

A I work for them.  

Q It's the -- sorry, the other microphone will amplify your 

voice.  

A I work for them.  

Q Thank you.  How long have you worked for Sysco Columbia? 

A Twenty-three years.  

Q What is your current job title with Sysco?  

A Shuttle driver.  

Q What are your primary job responsibilities as a shuttle 

driver?  

A Moving trailers between a domicile yard and warehouse.  

Q At what Sysco location do you work?  

A I work out of Hardeeville Yard.   

Q Is that also called the Hilton Head yard?  

A Yes, sir.  

JUDGE SANDRON:  Have you always worked out of that yard?  

THE WITNESS:  Yes, sir.  Yes, sir.   

Q BY MR. EVANS:  If you could scoot up a little to the mic 

it might help you.  

A Okay.  Uh-huh.    

Q Thank you.  

A Uh-huh.  

Q What is your work schedule? 
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A I used to work from 6 at night until about 3, 4 in the 

morning.  

Q What days of the week?  

A From Sunday night through Thursday night.  

Q Who's currently you're direct supervisor?  

A Travis Cook.  

Q How long has Mr. Cook been your supervisor?  

A About a year.  

Q Does Mr. Cook work at the Hardeeville yard?  

A He works out of the Columbia warehouse.  

Q Are you familial with Teamsters Local 509?  

A Yes, sir.  

Q How are you familiar with Teamsters Local 509? 

A I was turned on to them by a former employee that wanted 

me to see if I would take a meeting with him and keep an open 

mind.  

Q What was the purpose of that meeting? 

A The meeting was to meet with the Teamsters to see, you 

know, that we do collective bargaining we can get better pay 

and better benefits.  

Q Was Sysco aware of the Union's organizing efforts?  

A Yes.  

Q How do you know that?  

A Because we started receiving anti-union pamphlets and 

going to anti-union meetings.  
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Q What are these meetings that you're referring to?  

A These meetings was mandatory that we had to go to, sign 

in, to listen at the anti-union consultants telling us about 

the Union.  

Q Who are the anti-union consultants you're talking about?  

A The only gentleman I remember is Ronn English.  There was 

another gentleman; I do not remember his name.  

Q Did you attend any of those meetings?  

A Yes, sir.  

Q How many of those meetings did you attend?  

A About four.  

Q Why did you attend those meeting?  

A Man, it was mandatory we had to come.  

Q Who -- how would Sysco know whether you attended them?  

A We had to sign in the sheet and fill out a log.  

Q What time of year were these meetings taking place, 

generally?  

A It's around March 2017.   

JUDGE SANDRON:  If you remember, who told you to go to 

those meetings?  

THE WITNESS:  It was my supervisor, Travis Cook.  

JUDGE SANDRON:  And how did he communicate that to you?  

THE WITNESS:  I got phone calls and we got voice messages.   

JUDGE SANDRON:  And he was the one who did it on all four 

times there --  
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THE WITNESS:  He was there, there was other people with 

him.  

Q BY MR. EVANS:  What was said on the voice messages that 

you listened to?  

A That we had to attend this meeting.  

Q Do you know a Michael Brawner?  

A I do.  

Q Who is Michael Brawner? 

A He's a like a area supervisor of warehouse.   

Q Was Mr. Brawner in at any of these meetings that you 

attended?  

A He was about at three of them.  

JUDGE SANDRON:  I just want to interrupt for one minute.  

Can we get a stipulation that employees were paid for the time 

that they went to those meetings?  

MR. MERRELL:  Yes, Your Honor.   

JUDGE SANDRON:  The stipulation is received.  

Q BY MR. EVANS:  I'm sorry how many meetings did you say 

that you attend that Mr. Brawner was also present?  

A Three. 

Q Did Mr. Brawner speak at any of those meetings?  

A Just one of them.  

Q When was the meeting that Mr. Brawner spoke that you 

attended?  

A It was Holiday Inn Express in Hardeeville, South Carolina.  
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Q Do you remember approximately when that particular meeting 

was as far as date?  

A March, maybe Monday, Monday evening.   

Q Who was present at that meeting?  

A You mean the meeting that Brawner was at?  

Q Yes.  

A It was him, Travis Cook and a union consultant, anti-union 

consultant.   

Q And just to clarify, Mr. Brawner, Mr. Cook, and the union 

consultants --  

A Yes.  

Q -- were at the --  

A Second.  

Q -- the meeting where Mr. Brawner spoke.  

A Yes that's the second one.  

Q Was anyone else present at that meeting?  

A Not that I can recall, no.  

Q Any other drivers present at that meeting?  

A Yes, the drivers was there.   

Q How many of the drivers were present at that meeting?  

A All the drivers in the yard except for Randell Simmons.  

JUDGE SANDRON:  Who was the one who wasn't there?  

THE WITNESS:  Randell Simmons, former employee.  

Q BY MR. EVANS:  Spell Randall Simmons' name.  

A R-A-N-D-E-L-L, S-I-M-M-O-N-S. 
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JUDGE SANDRON:  Was he an employee at the time?  

THE WITNESS:  Yes.  Yes, sir.  

JUDGE SANDRON:  Okay, and he wasn't --  

THE WITNESS:  No, sir, because he was one his way out.  

Q BY MR. EVANS:  What does that mean he was on his way out?  

A He was leaving, he was going to another job.  

Q You mean he was leaving the company?  

A Yes, sir, he was leaving the company.  

Q So he didn't bother to show up to that meeting.  

A Right, Uh-huh.  

Q Who spoke, excuse me, the meeting was at the Holiday Inn 

at Hardeeville, where specifically?  

A I'm sorry?  

Q Where specifically in the Holiday Inn was this meeting.  

A We was in a conference room.  

Q Who spoke at that meeting, the second meeting with         

Mr. Brawner, where Mr. Brawner spoke?  

A It was Mr. Brawner and Mr. Ronn English.  

JUDGE SANDRON:  Do you remember who opened the meeting?  

THE WITNESS:  Mr. Brawner.  

JUDGE SANDRON:  And do you recall what he said when he 

opened the meeting?  

THE WITNESS:  Yes he basically -- he said, you know, he 

didn't know things had gotten so bad and he needed a chance to 

fix it, and based on his reputation to give him a chance to fix 
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it.  

Q BY MR. EVANS:  What else did Mr. Brawner say?  

A One of the employees asked about guaranteed 40 hours for 

shuttle drivers and he said we can do that and that's pretty 

much all I can recall.  

Q What else happened in that meeting?  

A Pretty much Ronn English, you know, showed us films about 

anti-union tactics and all that and how things went -- didn't 

go so well for some of the drivers up in Atlanta.  

Q Was Mr. Brawner in the film that was shown?  

A No, he wasn't.  

Q And Mr. English that's the -- Ronn English that you've 

referred to that's R-O-N-N, E-N-G-L-I-S-H?   

A Yes, sir.  

Q He's one of the what you refer to as union consultants?  

A Yes, sir.  

Q What else did Mr. English say in that meeting?  

A Basically he said the company doing a collective 

bargaining can say no to everything and we can lose money, 

vacation, and benefits.  

Q What else -- did he say anything else in that meeting?  

A We could probably -- we'll lose our short-term, long-term 

disability.  

Q Did he say anything else in that meeting?  

A I don't recall.  
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Q After Mr. English spoke, what happened?  

A We saw some films.   

Q And after the -- you watched the films?  

A That was the film without Mr. Brawner in it, correct?  

A Right, uh-huh.  

Q And then after the film, what happened in that meeting?  

A We waited to leave.  

Q Was Mr. Brawner at -- after that meeting, was Mr. Brawner 

at any other meetings?  

A He was at the third and fourth.  

Q Did he speak at either of those meetings? 

A I don't remember the third, but on the fourth he was 

pretty much telling us the procedure on how to vote.  

Q BY MR. EVANS:  Let me back up then, a little bit.  At the 

fourth meeting -- when was the fourth meeting?  

A You know, it was in March.  Each weekend happened a week 

after the next week, so had to have been March; it was a early 

morning meeting, it was like 4 a.m. meeting.   

JUDGE SANDRON:  The meeting that you just described, that 

was the third meeting that you recall? 

THE WITNESS:  That was -- that was -- I'm sorry, that was 

the fourth. 

MR. EVANS:  So -- 

JUDGE SANDRON:  So this meeting you're going to talk about 

was before this meeting with the DVD? 
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MR. EVANS:  But if -- if I can clarify -- 

JUDGE SANDRON:  I think I'm a little confused. 

MR. EVANS:  -- Your Honor.  The meeting where -- that we 

just spoke about in depth with Mr. Brawner, or Mr. Brawner 

spoke, which meeting was that? 

THE WITNESS:  That was the second. 

JUDGE SANDRON:  The second? 

MR. EVANS:  That was the second meeting. 

Q BY MR. EVANS:  And you said he was also present and also 

spoke at the fourth meeting? 

A Yes, sir. 

Q Okay.  So that would have been two weeks after the second? 

A Yes, sir. 

Q Where was the fourth meeting? 

A At the Holiday Inn Express in Hardeeville, South Carolina. 

JUDGE SANDRON:  The Holiday Inn Express where? 

THE WITNESS:  Hardeeville, South Carolina. 

JUDGE SANDRON:  Was that the same -- 

THE WITNESS:  Yes, sir, same place. 

Q BY MR. EVANS:  Same conference room? 

A Yes, sir. 

Q Who was present at that meeting? 

A It was Mike Brawner, a gentleman -- a gentleman by the 

name of Bo Nash, and our HR director Kema Weldon and Ronn 

English, the anti-union consultant. 
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Q And who spoke at that meeting? 

A Mike Brawner and Kema Weldon. 

Q Was anyone else present at that meeting? 

A The drivers. 

Q How many of the drivers? 

A I think seven of us. 

Q Was that all the drivers at the Hardeeville location were 

present? 

A Yes, sir. 

JUDGE SANDRON:  What about the person you said was -- 

THE WITNESS:  Oh, no, sir.  He was already gone. 

JUDGE SANDRON:  Oh, he already left? 

THE WITNESS:  Yes, sir. 

Q BY MR. EVANS:  What was said in that meeting? 

A Basically, they was telling us -- 

JUDGE SANDRON:  Well -- 

MR. EVANS:  Oh, excuse me, let me go back.  I apologize. 

JUDGE SANDRON:  -- yes, I was going to say, be more 

specific. 

MR. EVANS:  I apologize.  Let me withdraw it. 

JUDGE SANDRON:  Who said what. 

Q BY MR. EVANS:  Who spoke first at that meeting? 

A Mike Brawner and then he turned it over to Kema Weldon. 

Q What did Mr. Brawner say? 

A Basically, he was laying out how we was going to vote, 
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that the night guys were going to have to vote at a warehouse 

and the day guys were going to vote through the mail.  And he 

encouraged us to vote. 

JUDGE SANDRON:  Do you remember anything else he said 

about anything? 

THE WITNESS:  No, sir, that was all. 

Q BY MR. EVANS:  And what happened after he spoke? 

A Kema Weldon took over and talked.  Same thing, pretty much 

said the same thing.  An employee asked whether they was going 

to need their company badge to have access to the voting room 

and she said, no, we would be able to walk straight in. 

Q Did Ms. Weldon say anything else? 

A No, that would be it. 

Q What happened after she spoke? 

A Basically, that was it.  We left. 

MR. EVANS:  Can I have just a moment, Your Honor? 

JUDGE SANDRON:  Yes. 

Q BY MR. EVANS:  I want to talk, briefly, about the second 

meeting again, the one that Mr. Brawner spoke at length about.  

Do you understand what we're going to speak about? 

A Yes. 

Q At that meeting did employees ask any questions? 

A Yes, they did. 

Q What questions did employees ask? 

A Well, they were pretty much upset in the way -- they were 
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upset about the pay and they was upset about the routing.    

And they was really firing off questions. 

MR. MERRELL:  Your Honor, I would just object on the 

grounds that I think we're getting into some hearsay. 

JUDGE SANDRON:  Well he heard the questions.  So -- 

MR. MERRELL:  Okay. 

JUDGE SANDRON:  You heard them ask those questions? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  We're not going into the merits or the 

underlying -- 

MR. MERRELL:  The underlying facts. 

JUDGE SANDRON:  -- the validity -- 

MR. MERRELL:  Yes. 

JUDGE SANDRON:  But he can testify about what he heard.   

Go ahead. 

THE WITNESS:  Oh, okay.  As I was saying, they was firing 

off questions about the routing and their pay.  The -- 

MR. EVANS:  And -- excuse me, go ahead. 

THE WITNESS:  And I can say one guy asked a question about 

the guaranteed 40 hours for the -- my co-worker, Ronnie Mayors, 

(phonetic) and Ronnie said, "Yes, it can be done." 

Q BY MR. EVANS:  Did employees ask any other questions? 

A Not that I can recall, no. 

Q The questions about pay, did Sysco's managers or 

supervisors respond to those questions? 
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A Yes, they said they was working on a new incentive.  He 

said, "We're working on a new incentive pay plan for the day 

drivers." 

Q Who said that? 

A Mike Brawner. 

Q The questions about routing, did Sysco managers or 

supervisors respond to that question? 

A Well, they said they were going to look into it. 

Q Who said that? 

A Mike Brawner. 

MR. EVANS:  Nothing further, Your Honor. 

MR. MERRELL:  We request a copy of the Jencks materials 

and a brief break, Your Honor, to review those. 

JUDGE SANDRON:  Yes, you wanted -- 

MR. EVANS:  Yes, Your Honor.  I need to state -- 

JUDGE SANDRON:  -- again, to put on the record the length 

and the date and we'll go off the record after that. 

MR. EVANS:  Yes.  Respondent's counsel would like two 

copies, again, of this? 

MR. MERRELL:  Two copies, yes. 

MR. EVANS:  I'm providing Respondent's counsel with two 

copies of the Jencks statements. 

JUDGE SANDRON:  Let's enter it into the record and then 

we'll take a recess while the Respondent's counsels review it.  

Off the record. 
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(Off the record at 2:41 p.m.) 

JUDGE SANDRON:  Back on the record.  Cross-examination. 

CROSS-EXAMINATION 

Q BY MR. MERRELL:  Mr. Perisee -- 

A Yes. 

Q -- John Merrell on behalf of Sysco Columbia.  How are you 

doing today? 

A I'm doing fine. 

Q I just have a few questions for you.  At any of the 

meetings you attended, which you testified about, did you take 

recordings? 

A No, sir. 

Q Okay.  Did you take any notes? 

A No, sir. 

Q Okay.  You testified that Mike Brawner was present at 

three meetings, is that correct? 

A Yes, sir. 

Q All right.  Were all three of those meetings at the 

Holiday Inn in Hardeeville? 

A Yes, sir. 

Q Okay. 

JUDGE SANDRON:  Just to clarify, is that Holiday Inn 

Express or Holiday Inn? 

THE WITNESS:  Holiday Inn Express. 

Q BY MR. MERRELL:  And when you testified about a film  
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being played, was it a film as in a video, a movie, as opposed 

to a slide presentation? 

A It was video of a driver that used to, I guess he worked 

at Atlanta warehouse.  It was a video of him. 

Q Okay.  And that's the video that you testified about 

earlier? 

A Yes. 

Q Do you remember any PowerPoint presentations being made 

during these meetings with the consultant? 

A PowerPoint? 

Q Slide presentations. 

A There was one about our pay versus Atlanta Sysco pay. 

Q Was it just one slide or were multiple slides shown? 

A It was pretty much just one slide. 

Q Okay.  And was the gist of that slide that Sysco 

Columbia's pay was competitive with what the drivers had at 

Sysco Atlanta? 

A Yes. 

MR. MERRELL:  Thank you, Mr. Perisee, we don't have any 

further questions for you. 

JUDGE SANDRON:  Any redirect? 

MR. EVANS:  Just one clarifying question. 

JUDGE SANDRON:  Go ahead. 

REDIRECT EXAMINATION 

Q BY MR. EVANS:  Mr. Perisee, What did you mean when you 
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agreed to the statement that the slide you were shown showed 

that Columbia's pay was competitive with Atlanta's pay?        

What does that -- what did that mean?  What does that mean to 

you? 

A That means we was actually getting paid a few dollars  

more than Atlanta. 

Q That -- sorry, that Columbia was paid more than Atlanta? 

A Yes. 

MR. EVANS:  No further questions, Your Honor. 

MR. MERRELL:  None for us. 

JUDGE SANDRON:  Thank you, Mr. Perisee.  You're done.  

Thank you.  Okay. 

MR. EVANS:  She's going to fetch our next witness. 

JUDGE SANDRON:  Yes. 

MR. EVANS:  We've got one more today. 

JUDGE SANDRON:  That'd be fine.  We should have time. 

MR. EVANS:  I believe so.  Oh, may I have the Jencks 

statements back, please, from Mr. Perisee? 

COURT REPORTER:  Yes. 

JUDGE SANDRON:  And we're still on the record, so it   

will reflect that you're getting it back -- you're giving it 

back. 

MR. EVANS:  Mr. Perisee's Jencks' statements have been 

returned to General Counsel. 

JUDGE SANDRON:  So noted.  Okay.  Your next witness may  
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be here, I've got some -- 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Okay. 

MR. EVANS:  We are a little out of order from what I had 

originally planned. 

JUDGE SANDRON:  I see. 

MR. EVANS:  So I was just trying to find where I was  

here. 

JUDGE SANDRON:  That's fine. 

MR. EVANS:  Your Honor, counsel for the General Counsel 

calls Kyle Hughes to testify. 

JUDGE SANDRON:  Hi, Mr. Hughes.  If you'll come up, I'll 

swear you in.  If you'll come up here and raise your right 

hand.   

Whereupon, 

KYLE HUGHES 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you'll please be seated, if you can 

come -- 

THE WITNESS:  Sorry. 

JUDGE SANDRON:  That's all right.  It's hard with these 

mics.  If you can state and spell your full and correct legal 

name and provide us with an address either home or work. 

THE WITNESS:  Okay.  Kyle Hughes, K-Y-L-E, H-U-G-H-E-S, 
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and my address is 130 Silverbell Lane, Lexington, South 

Carolina, 29073. 

JUDGE SANDRON:  Thank you. 

MR. EVANS:  Thank you, Your Honor. 

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Hughes. 

A How you doing? 

Q Were you subpoenaed to be here today? 

A Yes. 

Q Are you familiar with Sysco Columbia? 

A Yes. 

Q How are you familiar with Sysco Columbia? 

A I'm an employee. 

Q How long have you worked for Sysco? 

A A little over three years. 

Q What's your current job title at Sysco? 

A Delivery driver. 

Q What are your primary job responsibilities? 

A Just to deliver food products to bars, restaurants, that 

sort of thing. 

Q At what Sysco location do you work? 

A Columbia. 

Q That's the main warehouse? 

A Yes. 

Q Excuse me, the main facility, I should say? 
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A Right. 

Q Do you have a set route that you drive? 

A Yes. 

Q Is the route the same every day or does it vary day by 

day? 

A It varies day by day. 

Q What is your Monday route? 

A Savannah. 

Q What's your Tuesday route? 

A I'm on standby on Tuesdays. 

Q And what does standby mean? 

A It means I'm on call if they need me for anything. 

Q What is your Wednesday route? 

A Greenville schools. 

Q What's your, excuse me, Thursday route? 

A Augusta. 

Q What's your Friday route? 

A Beaufort. 

Q Do you regularly work on Saturday or Sunday? 

A No. 

Q Who is currently your direct supervisor? 

A Chris Siroky. 

Q How long has Mr. Siroky been your direct supervisor? 

A Only a few months. 

Q Who was your supervisor before Mr. Siroky? 
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A I'm blanking on his last name.  Larry Wemberly. 

MR. EVANS:  And for the record that's L-A-R-R-Y,             

W-E-M-B-E-R-L-Y. 

Q BY MR. EVANS:  How long was Mr. Wemberly your supervisor? 

A Also only a few months. 

Q Who was your supervisor before Mr. Wemberly? 

A I don't recall who my supervisor was then.  I had to ask 

who my direct supervisor was at that time, because they had 

switched back and forth throughout the years that I know of. 

JUDGE SANDRON:  Would you -- do you recall around the time 

of the Union campaign who was your supervisor at that time? 

THE WITNESS:  At that time, I want to say it was Larry 

Wemberly. 

Q BY MR. EVANS:  Mr. Hughes, are you familiar with Teamsters 

Local 509? 

A Yes. 

Q How are you familiar with Teamsters Local 509? 

A They contacted me and gave me information on the Union. 

Q And what was the purpose of that contact? 

A To inform me of the Union trying to come in to Sysco 

Columbia. 

Q Was Sysco aware that the Union was trying to come into 

Sysco? 

A Yes. 

JUDGE SANDRON:  All right.  Well I think that's already 
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established. 

MR. EVANS:  Sure. 

JUDGE SANDRON:  You're getting cumulative and it's not 

disputed. 

MR. EVANS:  Just laying the foundation here, Your Honor, 

for the rest of his testimony. 

JUDGE SANDRON:  If you go into other matters, that's fine.  

Go ahead. 

Q BY MR. EVANS:  How did you know that Sysco was aware of 

the Union campaign? 

A They were holding meetings and handing out paperwork and 

stuff, just informing us of things that we may not know. 

Q Who is the they that you refer to in your previous  

answer? 

A Supervisors and vice president and people higher up in 

Sysco, they were just holding meetings to tell us about what 

was going on. 

Q What are these meeting that you're referring to? 

A What do you mean? 

Q What was happening in these meetings?  What kind of 

meetings were they? 

A Oh, we just had meetings after work, upstairs in the 

conference rooms, they were just giving us information on   

what to expect from the Union and just to inform us of what, 

basically, what was going on. 
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Q Did you attend any of those meetings? 

A A few, yes. 

Q How many of those meetings did you attend? 

A I'd say, at most, four or five. 

Q Why did you attend those meetings? 

A Because I assumed they were mandatory? 

Q Why did you assume they were mandatory? 

A Well, one, because the supervisor told me we had to go   

to a meeting. 

Q Which supervisor? 

A I can't remember which one.  Just a supervisor said to go 

to a meeting. 

JUDGE SANDRON:  Do you remember if it was the same 

supervisor who told you about all of them or different 

supervisors. 

THE WITNESS:  It was different.  Yeah, they would wait for 

us on the fuel island when we got back.  And as soon as they 

had enough people to actually have a meeting with, then they 

would send us all up there in different groups, depending on 

what time we got back. 

Q BY MR. EVANS:  And excuse me, let me go back there.  You 

said they waited for you where? 

A On the fuel island, when we got back from our route, we 

would do our post-trip, then take our hand trucks off and then 

fuel up our tractors and trailers and then go take everything 
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off of our trailer at the dock. 

Q The fuel island then is where you refuel your vehicle? 

A Yes. 

JUDGE SANDRON:  So they told you orally about these 

meetings? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Face to face? 

THE WITNESS:  Yes, sir. 

Q BY MR. EVANS:  How would Sysco know that you attended 

these meetings? 

A I'm pretty sure they had a sign-in sheet at every one. 

Q Did you sign the sign-in sheets at these meetings? 

A The ones I attended, yeah. 

Q Generally speaking, what time of -- excuse me.  Generally 

speaking, what time of day were these meetings that you 

attended? 

A They were probably around, between 3:00 and 4:00, 

sometimes 5:00. 

Q Was it the same for about all the meetings? 

A Like I said, it varied.  They started as soon as drivers 

started getting back from their routes and it varies throughout 

the day. 

Q So the meetings you attended, it would vary a little bit, 

but always after you got back from your route? 

A Yeah, I remember one was early in the morning before 
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everybody started their route and after that, before and after, 

it was in the afternoon when we got done. 

Q Which meeting was early in the morning? 

A I don't remember.  I know that was the one that we had 

where they wanted to get a big group together, so they, you 

know, just to be sure, before they started their route, that 

they could get a big -- a large group in at one time. 

Q How do you know that they -- excuse me, let me back up.  

Who is the they that you're referring to? 

A Oh, the supervisors and up above them. 

Q And how do you know that they wanted you -- that they 

wanted a big group for that meeting? 

A I just assumed. 

Q Do you know a Michael Brawner? 

A Yes. 

Q How -- who is -- who is Michael Brawner? 

A I thought he was either a vice president or president of 

Sysco. 

Q The parent corporation?  Sysco Columbia or Sysco 

Corporate? 

A That, I'm not sure of. 

Q You understand he's part of upper management? 

A Yes, yeah. 

Q Did Mr. Brawner attend any of these meetings that you 

attended? 
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A Yes, I saw him in one. 

Q Which meeting of the four to five that you attended was he 

present for? 

A Again, I'm not sure which one.  I know it was right before 

the vote. 

JUDGE SANDRON:  So was this one of the afternoon meetings? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Not the one with all -- not the large one? 

THE WITNESS:  No, sir. 

Q BY MR. EVANS:  And you said this was right before the 

vote?  Can you be more specific, how close to the time of the 

vote was this meeting? 

A It was around about maybe a week or two. 

Q Where was this, the meeting you attended that Mr. Brawner 

also attended? 

A It was upstairs in the conference room in Sysco Columbia. 

Q Who was present at the meeting? 

A I know the -- I can't remember the two guys' names, but 

they call them the union busters, and they had been there since 

the start of it.  And there were probably about, you know, four 

or five other employees that were in that meeting.  It was a 

very small meeting. 

JUDGE SANDRON:  And do you remember who told you to go to 

that particular meeting? 

THE WITNESS:  Again, no, because anytime we had a meeting 
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it was a -- they just kind of rotated the supervisors in and 

out and I can't remember the -- which one told me exactly  

which time we had to go. 

JUDGE SANDRON:  I see.  So one of the supervisors told you 

when you came back to go to the meeting? 

THE WITNESS:  Yes, sir.  Yeah.  Just like the rest of 

them. 

MR. MERRELL:  Your Honor, I would just object to the 

characterization of the consultants as union busters. 

JUDGE SANDRON:  All right.  We won't consider that to be 

evidentiary. 

MR. EVANS:  Those are the witness' words, Your Honor. 

JUDGE SANDRON:  Yes. 

Q BY MR. EVANS:  Other than the, I'll call them, union 

consultants, other than the union consultants and the four or 

five other employees, were there any other Sysco managers or 

supervisors present in that meeting? 

A Honestly, I can't remember.  I'm sure there was, but -- 

JUDGE SANDRON:  All right.  The best that you can recall. 

THE WITNESS:  Right, yeah.  I mean, it was -- I -- like I 

said, that was over a year ago, so, or it was almost a year 

ago.  So -- 

JUDGE SANDRON:  Right. 

Q BY MR. EVANS:  Other than Mr. Brawner, who you already 

testified was at that meeting, right? 
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A Yes. 

JUDGE SANDRON:  So you really can't recall any 

specifically? 

THE WITNESS:  No. 

JUDGE SANDRON:  You have to say it on the record. 

THE WITNESS:  Right.  No, yeah, I can't recall.  Yeah, 

sorry. 

JUDGE SANDRON:  So it's recorded if we need it. 

THE WITNESS:  Okay.  Yeah, no, I can't remember exactly -- 

JUDGE SANDRON:  That's fine. 

THE WITNESS:  -- what supervisor was there. 

JUDGE SANDRON:  Whatever you remember. 

Q BY MR. EVANS:  Did Mr. Brawner speak at this meeting? 

A Yeah. 

Q Who were the other employees that were present at the 

meeting? 

A The only two names I can remember was Travis Gates and 

Vincent Merchant. 

JUDGE SANDRON:  Do we have those spelled? 

MR. EVANS:  Yes, let me spell those for the record, Your 

Honor.  Travis Gates, T-R-A-V-I-S, Travis, Gates, G-A-T-E-S. 

Vincent, V-I-N-C-E-N-T, Merchant, M-E-R-C-H-A-N-T. 

JUDGE SANDRON:  Thank you. 

Q BY MR. EVANS:  Did anyone, other than Mr. Brawner, speak 

in that meeting? 
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A Yeah, yeah, the -- 

Q Who else spoke in the meeting? 

A The union consultants. 

Q Anyone else? 

A Not that I remember. 

Q Who spoke first at that meeting? 

A Mr. Brawner. 

Q And what did Mr. Brawner say? 

A He started off saying that he's always felt like this was 

home, he's -- that he was disgusted with what was going on and 

he wanted us to give him a year to make any changes and then  

if we still weren't happy then we could vote the Union in  

then. 

Q Did Mr. Brawner say anything else? 

A Nothing relevant to that, no.  Not -- 

Q After Mr. Brawner -- excuse me. 

A Sorry.  Go ahead. 

Q Oh, okay.  After Mr. Brawner spoke, what happened next in 

that meeting? 

A I know the union consultants got up and I think they had a 

slide show of stuff, just the usual information on what to 

expect from a union. 

Q What did the consultants say? 

A I don't remember exactly.  I know they spoke negatively of 

the Union, but they never told us what, exactly, would or would 
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not happen if they came in. 

JUDGE SANDRON:  Do you remember any specifics on what they 

said?  Think for a moment, if you can. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  And if you can't, then that's fine also. 

THE WITNESS:  I'm pretty sure at that same meeting they 

had brought up a slide show about a Union at a different Sysco 

that there was a -- because they voted them in, the guy got 

beaten up really bad or somebody from the -- from the -- one of 

the employees got hurt pretty bad because he voted the Sysco -- 

voted the Union in.  It's almost -- it seemed like a scare 

tactic to me, but, I mean, they were just giving us exactly 

what happened.  I mean, if that was truth, that was truth.   

But -- 

JUDGE SANDRON:  And that slide, what was the reason that 

person was beaten up? 

THE WITNESS:  Because he was for the Union. 

Q BY MR. EVANS:  Anything else that you remember in the 

slide show? 

A No. 

Q When you say slide show, was it a slide show or more 

video? 

A From what I recall it was just a slide show. 

Q A slide show? 

A It was like, yeah, like a PowerPoint presentation. 
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Q What happened after the Union consultants showed you the 

slide show? 

A I don't remember.  I think we left. 

Q Did Mr. Brawner say anything else in that meeting? 

A I remember him talking to Travis about his barbeque.   

That was about it. 

Q When you say Travis, you mean Travis Gates? 

A Yes, sir. 

Q The other employee? 

A Yes, sir. 

Q And he was talking to him about barbeque?  Can you 

elaborate on that? 

A Oh, it was just Travis was talking about his ribs, I 

think, and Mike was curious as to how he -- what his recipe  

was everything.  So it was kind of talking about food,          

spit-balling. 

Q Do you remember anything else Mr. Brawner said in that 

meeting? 

A No. 

Q Was Mr. Brawner -- was Mr. Brawner at any of the other 

meetings that you attended? 

A No. 

MR. EVANS:  Just a moment, Your Honor. 

JUDGE SANDRON:  Yes, go ahead. 

MR. EVANS:  Nothing further, Your Honor. 
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JUDGE SANDRON:  Do you have an Affidavit to provide to 

opposing counsel? 

MR. EVANS:  Yes. 

JUDGE SANDRON:  We assume a continuing request for Jencks 

statements? 

MR. STUBLEY:  Yes, Your Honor. 

MR. EVANS:  Your Honor, counsel for the General Counsel 

has a five-page typed affidavit from Mr. Hughes, signed -- 

excuse me, it's six pages.  The jurat is on the sixth page.  It 

was signed on May 10th, 2017.  I've got two copies.  I'm 

providing two copies to the Respondent of the affidavit Jencks 

and -- 

JUDGE SANDRON:  All right.  This isn't going into the 

record.  And we'll go off the record for a few minutes. 

(Off the record at 3:19 p.m.) 

JUDGE SANDRON:  Back on the record.  Cross-examination. 

CROSS-EXAMINATION 

Q BY MR. MERRELL:  All right.  Just a few questions for you, 

Mr. Hughes.  My name is John Merrell, I'm counsel for the 

Respondent, Sysco Columbia.  At any meetings that you attended 

during the course of this campaign, did you make any 

recordings? 

A No. 

Q Okay.  Did you take any notes? 

A No. 
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Q Okay.  Did you try to pay attention to what was said 

during the meetings? 

A Tried, yeah. 

Q Now, am I correct that you have not, personally, been 

offered or received improved wages, benefits, terms, or 

conditions of employment, nor are you directly aware of other 

employees such benefits from the company? 

MR. EVANS:  Object to the form. 

JUDGE SANDRON:  That might be a little compound.  Maybe 

you want to break it up. 

MR. MERRELL:  Okay. 

Q BY MR. MERRELL:  Have you -- were you ever specifically 

offered or promised any improvements to terms and conditions of 

employment during this union campaign? 

A No. 

Q Okay.  And does that include any promises from Mike 

Brawner? 

A No. 

Q Okay. 

JUDGE SANDRON:  Well, he said -- 

MR. EVANS:  That answer is -- 

THE WITNESS:  Oh. 

JUDGE SANDRON:  Yeah, I think -- 

THE WITNESS:  Oh, yeah. 

Q BY MR. MERRELL:  Did Mike Brawner ever promise you any 
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improved terms and conditions of employment during the course 

of this union campaign? 

A No. 

Q And nor did he make such promises to other employees, 

correct? 

A Not that I'm aware of. 

JUDGE SANDRON:  Well --  

MR. EVANS:  Objection to his personal knowledge. 

JUDGE SANDRON:  Well, I think the hearsay is to him. 

Q BY MR. MERRELL:  Are you aware of any other employees 

being offered improved terms and conditions of employment from 

Mike Brawner? 

A From Mike Brawner?  No. 

Q Okay.  And I believe you testified earlier that the union 

consultants who spoke at meetings you attended never told 

employees what would or would not happen if a union came in -- 

A Correct. 

Q -- is that correct? 

A Correct, yeah. 

Q And do you recall testifying about a PowerPoint 

presentation where there was discussion about an employee being 

beaten up? 

A Yes. 

Q Okay.  And I believe it was your testimony that you 

thought that was a former Sysco employee who was beaten up for 
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being a union supporter? 

A Right. 

Q Correct?  I'm just going to show you -- 

MR. EVANS:  Well before you show it to the witness, I'd 

like a chance to review it. 

MR. MERRELL:  Okay. 

MR. EVANS:  Are you showing him the same thing that you've 

given to me? 

MR. MERRELL:  Page 19, yes. 

MR. EVANS:  Okay. 

MR. MERRELL:  Page 19 of 20. 

MR. EVANS:  It's been marked.  It's okay.  Thank you. 

Q BY MR. MERRELL:  Okay.  I'm going to show you a document 

here.  Take a look at that and tell me if you've ever seen 

that. 

JUDGE SANDRON:  Are you directing him to that page? 

MR. MERRELL:  To page 19 of 20. 

THE WITNESS:  It looks familiar. 

Q BY MR. MERRELL:  Okay.  Do you have any recollection about 

whether that slide that I've shown you is, or does that refresh 

your memory about your testimony about somebody being beaten 

up? 

A Yeah, a little bit. 

Q Okay. 

A It's very vague, what I remember from it.  But I remember 
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somebody being beat up -- beaten up for a reason. 

JUDGE SANDRON:  And that's, as you recall on just one 

slide or more than one, if you remember. 

THE WITNESS:  Honestly, I don't remember. 

Q BY MR. MERRELL:  Okay.  But do you remember seeing this 

picture before? 

A I think so, yeah. 

Q Okay.  And would you mind just reading for me the caption 

underneath?  Or just read to yourself the caption underneath 

the picture. 

A The one right up underneath this one here? 

Q Yes, just read it to yourself. 

A Oh, yeah, yep, yeah, I definitely remember that one. 

Q Okay.  And does that refresh your recollection regarding 

the portion of the PowerPoint presentation -- 

A Right, yep. 

Q -- that relates to someone being beaten up? 

A Yes, yes, that was it.  Yeah. 

Q Would -- and would you agree with me that it was not, in 

fact, a Sysco employee? 

A Right.  Yes, this case, yes.  I don't remember any other 

ones, but, yeah, they were just saying that the Teamsters -- 

right.  I had the story wrong.  That was my mistake. 

Q Okay.  And -- 

JUDGE SANDRON:  Reading that over, can you now say the 
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context of -- 

THE WITNESS:  It was just a union -- a guy was represented 

from the Union, a Teamsters guy, who would attack somebody 

else.  And it had nothing to do with Sysco. 

JUDGE SANDRON:  And it was somebody from the Union 

attacking some -- an employee of another company, was that what 

it was? 

THE WITNESS:  That's what it seems like from here. 

JUDGE SANDRON:  Well, do you remember that now?  Because 

this is what -- 

THE WITNESS:  I don't remember the exact details of it, of 

the incident, and the PowerPoint presentation. 

JUDGE SANDRON:  But you recall now that it wasn't a Sysco 

employee? 

THE WITNESS:  Correct. 

Q BY MR. MERRELL:  And you recall that it was a -- the 

person was attacked by people from the Teamsters? 

A Right, yeah. 

JUDGE SANDRON:  You do recall that now? 

THE WITNESS:  Yes, sir. 

MR. MERRELL:  Thanks. 

THE WITNESS:  My mistake. 

MR. MERRELL:  I don't have any further questions for you.  

Thank you for your time. 

THE WITNESS:  Okay. 
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JUDGE SANDRON:  Any redirect? 

MR. EVANS:  Just a moment. 

JUDGE SANDRON:  Yes, go ahead. 

MR. EVANS:  No redirect, Your Honor. 

JUDGE SANDRON:  Okay.  Mr. Hughes, thank you. 

THE WITNESS:  Thank you. 

MR. EVANS:  At this time, while we're on the record, I'll 

go ahead and request the return of the Jencks statements.   

General Counsel has received both sets of the Jencks 

statements. 

JUDGE SANDRON:  All right.  That's so noted. 

MR. EVANS:  Your Honor, can I go off the record for -- 

JUDGE SANDRON:  Yes, off the record. 

(Off the record at 3:34 p.m.) 

JUDGE SANDRON:  So, to recap, we've had discussions off 

the record regarding certain matters and counsels can correct 

me if I mischaracterize anything.  We discussed having a list 

of employees by classification and location.  Mr. Merrell has 

prepared a summary, the General Counsel will review the 

underlying documents, which relate to the R case and then 

determine if it's correct or if there are any objections to  

it, and if there are none, then we will receive that as an 

exhibit. 

The General Counsel had an organization chart among the 

records that the Respondent had provided, pursuant to a 
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subpoena, the Respondent will product an up-to-date 

organizational chart that will specifically -- be more specific 

to our needs in this case.  The subpoena issues were discussed 

off the record, regarding, first, the General Counsel's 

subpoena duces tecum on the Respondent, in particular, 

documents for the calendar 2017 for warehouse employees.  The 

Respondent previously provided those records on wage increase 

for the fiscal year 2017.  The Respondent's counsel will check 

and see if there are any additional documents, other than those 

already provided, that would be responsive to the calendar year 

2017, request made by the General Counsel. 

We also discussed the Respondent's duces tecum on the 

Union, which will be further explored between the parties with 

intent to resolve those issues, as well as those pertaining to 

the warehouse employees in 2017. 

Is there anything that counsels would like to add as far 

as what we had discussed? 

MR. EVANS:  Yes, Your Honor, I just want to clarify that 

for the documents related to pay adjustments, we had 

discussions, specifically about the warehouse employees in 

calendar year 2017, but I want to also note that that would 

apply to all documents that were subpoenaed, all 

classifications through calendar year 2017.  So if there 

documents that would be responsive as to drivers through 

December 31st, 2017 or to mechanics -- 
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JUDGE SANDRON:  I see. 

MR. EVANS:  -- through December 31st, 2017, and those 

haven't been provided, they should also be provided. 

JUDGE SANDRON:  I see.  So all the documents that were 

provided for fiscal year 2017 related to all those categories, 

including the Union employees. 

MR. EVANS:  For calendar year 2017. 

JUDGE SANDRON:  The ones that were provided were fiscal 

year. 

MR. EVANS:  That's my understanding. 

JUDGE SANDRON:  Is that correct? 

MR. MERRELL:  Well, the -- if there were responsive 

documents with respect to drivers and mechanics in fiscal    

year -- I'm sorry, in calendar year 2017, they would have 

already been provided. 

MR. EVANS:  Okay. 

JUDGE SANDRON:  So it's just the warehouse for 2017? 

MR. MERRELL:  That's right. 

MR. EVANS:  We're satisfied with the representation. 

JUDGE SANDRON:  And is there anything that the 

Respondent's counsels would like to add concerning our off the 

record discussions? 

MR. MERRELL:  Nothing, Your Honor. 

JUDGE SANDRON:  All right.  Is there anything else that 

any counsels would like to bring up at this point before we 
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adjourn for the evening? 

MR. EVANS:  None from General Counsel, Your Honor. 

MR. MERRELL:  No, Your Honor. 

JUDGE SANDRON:  All right.  Well, have a good evening 

everyone.  We will resume tomorrow at the same time, 9:30 a.m. 

MR. EVANS:  Thank you. 

MS. WOLFE:  Thank you, Your Honor. 

JUDGE SANDRON:  We stand adjourned. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 3:58 p.m. until Wednesday, March 14, 2018 at 9:30 

a.m.) 
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This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Sub-Region 11, Case 

Numbers 10-CA-197586, 10-CA-197588, 10-CA-203636, 10-CA-210623, 

Sysco Columbia, LLC, and International Brotherhood of Teamsters 

Local Union 509, at the National Labor Relations Board,         

Sub-Region 11, Richland County Judicial Center, 1701 Main 

Street, Courtroom 2E, Columbia, South Carolina 29201, on 

Tuesday, March 13, 2018, at 9:43 a.m., was held according to 

the record, and that this is the original, complete, and true 

and accurate transcript that has been compared to the reporting 

or recording, accomplished at the hearing, that the exhibit 

files have been checked for completeness and no exhibits 

received in evidence or in the rejected exhibit files are 

missing. 
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PROCEEDINGS 

JUDGE SANDRON:  On the record.  Everybody was here for 

9:30 a.m.  Counsels have been discussing certain subpoena 

issues and they're going to engage in further discussions 

between themselves and then we will resume. 

Off the record. 

(Off the record at 9:43 a.m.) 

JUDGE SANDRON:  Subpoena issues are still being worked on.  

We will turn to a couple of matters that we had discussed 

yesterday. 

(Joint Exhibit Number 1 Marked for Identification)  

The parties have proffered Joint Exhibit 1, an 

organizational chart, for Sysco Columbia.  Joint Exhibit 1 is 

received. 

(Joint Exhibit Number 1 Received into Evidence)  

JUDGE SANDRON:  And I understand, Mr. Merrell, that you're 

prepared to make a -- propose an oral stipulation regarding the 

employees, by category and location, and that Mr. Evans has 

indicated that he'll agree to your stipulation.  We'll then do 

it on the record.  But why don't you go ahead and read it, 

orally? 

MR. MERRELL:  Can we have a brief moment?  I'm still 

sorting -- confirming the information regarding location.  I've 

got all the raw numbers it's just the location -- 

JUDGE SANDRON:  Okay, certainly. 



300 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. MERRELL:  Thank you. 

JUDGE SANDRON:  We'll go off the record. 

(Off the record at 10:01 a.m.)  

MR. MERRELL:  -- is a stipulation that at the time of the 

election, in cases 10-RC-194843 and 10-RC-195759, that Sysco 

Columbia employed a total of 124 delivery drivers, broken down 

as follows -- seven in Augusta; 11 in Charleston; two in 

Florence; 12 in Greenville; five in Hilton Head; eight in 

Myrtle Beach; the remainder being in Columbia. 

Then shuttle drivers -- three in Augusta; two in 

Charleston; one in Florence; three in Greenville; two in Hilton 

Head; two in Myrtle Beach; and three in Columbia, for a total 

of 16. 

Five specialty drivers all in Columbia. 

Three fleet technicians and two master fleet  

technicians -- all fleet technicians in Columbia -- and four 

spotters, all in Columbia. 

And I believe, regarding the number of delivery drivers, 

there were 79 in Columbia.  I have the raw numbers for a total.  

And for the number of delivery drivers at each location, I 

believe, when the map is done that leaves 79 delivery drivers 

out of the Columbia location. 

JUDGE SANDRON:  Mr. Evans, will you stipulate to those 

numbers and locations? 

MR. EVANS:  We do stipulate to that, Your Honor. 
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Do you have the numbers for the mechanics? 

MR. MERRELL:  Those are the fleet technicians. 

MR. EVANS:  Oh, the fleet technicians.  I'm sorry.  Sorry. 

Yes, then we stipulate, Your Honor. 

JUDGE SANDRON:  The stipulation is received covering all 

of the matters that Mr. Merrell set out. 

We will go off the record once more while the subpoena 

issues are further explored.  Off the record. 

(Off the record at 10:05 a.m.) 

JUDGE SANDRON:  Initially I want thank counsels for their 

willingness to work together in an attempt to resolve the 

subpoena disputes that have been discussed. 

I understand, Mr. Evans, that you wanted to say some 

things about the subpoena matters on the record? 

MR. EVANS:  Thank you, Your Honor. 

I would just like to request, on the record, the notices 

that Mr. Turner testified about, the notices of meetings that 

were posted at bulletin boards in various locations throughout 

Sysco's facility.  They have not, so far, been provided 

pursuant to the subpoena. 

JUDGE SANDRON:  Anything else you wish to state on 

subpoena matters? 

MR. EVANS:  That's it.  That's all. 

JUDGE SANDRON:  Anything that the Respondent's counsels 

would like to state on the subpoena issues? 
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MR. MERRELL:  I don't think so at this time. 

JUDGE SANDRON:  So I think then we're probably ready for 

the next witness.   

And the General Counsel, Mr. Evans, I understand that you 

and your co-counsel reviewed the documents that were filed this 

morning, that the Respondent provided this morning, you will 

review those later. 

MR. EVANS:  Yes, Your Honor. 

And we have one more issue on the record before we -- 

JUDGE SANDRON:  Go ahead. 

MR. EVANS:  Your Honor, Counsel for the General Counsel 

respectfully requests the issuance of a subpoena ad 

testificandum to secure the testimony of Mr. Michael Brawner.  

I have a copy of a subpoena that you fill out and execute and 

we'll perform service in person later today.  

JUDGE SANDRON:  Well, will there be a motion to revoke 

that subpoena? 

MR. STUBLEY:  I'm not sure if we'll file a petition to 

revoke or not, Your Honor. 

JUDGE SANDRON:  Well, that's fine then if you -- 

MR. EVANS:  May I pass it up? 

JUDGE SANDRON:  Yes.  This can be General Counsel's 

Exhibit 10.  

(Counsel confer) 

JUDGE SANDRON:  Well, I don't know, maybe we don't need it 



303 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

as an exhibit.  It's -- 

MR. STUBLEY:  The subpoena? 

JUDGE SANDRON:  Yeah, probably don't. 

MR. EVANS:  I don't know that it needs to be seen.  As 

long as it's on the record -- 

JUDGE SANDRON:  That's fine.  Yeah, we don't need it as an 

exhibit at this point.  Signed by -- 

MR. STUBLEY:  No, Your Honor.  I think if you sign and 

approve the subpoena, that's technically all that's necessary. 

MR. EVANS:  Yeah, I just noticed that it's on our sort of 

boilerplate.  I can white that out or have you sign next to it, 

perhaps the -- 

JUDGE SANDRON:  That's fine.  I'll just sign next to the 

chairman. 

MR. EVANS:  Thank you, Your Honor.  

JUDGE SANDRON:  And that'd be easier I think than having 

to --  

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  I'll sign by Chairman Kaplan.  Today's the 

14th. 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Okay.   

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  Yeah. 

MR. EVANS:  If I may have just a moment off the record, 
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Your Honor -- 

JUDGE SANDRON:  Yes. 

MR. EVANS:  -- and then we'll be ready to call our first 

witness.  

JUDGE SANDRON:  All right.  We'll go off the record for 

about maybe ten minutes and then we'll start with -- 

MR. EVANS:  Thank you. 

JUDGE SANDRON:  Off the record. 

(Off the record at 10:23 a.m.) 

JUDGE SANDRON:  Next witness. 

MR. EVANS:  Your Honor, Counsel for the General Counsel 

calls Phillip Otto to testify. 

JUDGE SANDRON:  All right.  Sir, if you'll please come up, 

I'll swear you in. 

Whereupon, 

PHILLIP OTTO 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you'll kindly have a seat. 

If you can please state and spell your full and correct 

legal name and provide us with an address either home or work. 

THE WITNESS:  Okay.   

My name is Phillip Otto, P-H-I-L-L-I-P, last name O-T-T-O.  

And my address is 2012 Asher Loop, Summerville, South Carolina 

29486. 
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JUDGE SANDRON:  Thank you. 

THE WITNESS:  You're welcome. 

MR. EVANS:  Thank you, Your Honor. 

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good morning, Mr. Otto. 

A Good morning. 

Q Were you subpoenaed to testify here today? 

A Yes, sir. 

Q Are you familiar with Sysco Columbia? 

A Yes, I'm an employee. 

Q How long have you been employed by Sysco Columbia? 

A Almost eight years.  It was June 10th, 2010, I got hired. 

Q And if you could just speak up just a little bit. 

A It was June 10th, 2010. 

Q What is your current job title at Sysco? 

A I'm a delivery driver. 

Q At what Sysco location do you work? 

A The Charleston yard. 

Q What are your primary job responsibilities for Sysco? 

A Delivery of products; doing pre-trip and post-trips on the 

vehicle to make sure they're safe to drive; delivering food to 

restaurants, nursing homes and hospitals. 

Q What kinds of things do you deliver? 

A We deliver food -- frozen foods, fresh foods -- paper 

goods, chemicals, things of that nature. 
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Q Do you have a set route? 

A Yes, as of now we do.  

Q Is your route the same every day or does it vary day to 

day? 

A It's pretty much the same every day.  I can give you a 

rundown.  On -- 

Q Sure.  What's your Monday route? 

A My Monday route is Summerville. 

Q And what's your Tuesday route? 

A Mount Pleasant. 

Q What's your Wednesday route? 

A I run Folly Beach, Johns Island area. 

Q What's your Thursday route? 

A I'm on standby on Thursdays. 

Q What does that mean? 

A Standby means that if a driver is on -- like if he's on 

vacation, if he calls out or something happens to him and he 

can't run the route and I'm -- I'll be available and then I'll 

come in and run the route for that driver. 

Q What is your Friday route? 

A I run the north area.  I run North Charleston. 

Q Do you typically work on Saturday? 

A I have been for the past about ten months.  I run the 

Folly Beach area on Saturdays. 

JUDGE SANDRON:  Now this schedule that you talk about in 
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terms of your routes.  

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  How long have you had this particular 

route? 

THE WITNESS:  They've locked things down about a year, 

maybe a year and a couple months.  They've kind of started like 

to make what they call block routing.  And so that more things 

are stabilized for the drivers, is the best way I can describe 

it. 

JUDGE SANDRON:  So at the time of the union election this 

was your route? 

THE WITNESS:  Yes.  Yes, it was, yes. 

JUDGE SANDRON:  Thank you. 

Q BY MR. EVANS:  Do you typically work on Sunday? 

A No.  No.  No, sir. 

Q Who's currently your direct supervisor? 

A Josh Taylor. 

Q And how long has Mr. Taylor been your direct supervisor? 

A About a month now. 

Q Who was your supervisor before Mr. Taylor? 

A Ashley Buster. 

Q And how long was Mr. Buster your supervisor? 

A I guess for about five months now. 

Q Who was your supervisor before Mr. Buster? 

A Larry Wimberley. 
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Q How long was Mr. Wimberley your supervisor? 

A I'd say about five months.  It wasn't very long. 

Q And who was your supervisor at the time of the union 

campaign? 

A At the time the Union came in we really didn't -- it was 

an open spot so we didn't really have a supervisor.  Ashley 

Buster was the supervisor, I guess the interim supervisor, but 

he wasn't -- you know, so that's basically what it -- he was 

the supervisor but we didn't have a permanent supervisor at 

that time. 

JUDGE SANDRON:  So was he something of an acting 

supervisor? 

THE WITNESS:  Yeah, that's the best way to describe it.  

Yes.  Yes. 

Q BY MR. EVANS:  And where was Mr. Buster working out of at 

the time he was an acting supervisor? 

A He was mainly in Columbia. 

Q Are you familiar with Teamsters Local 509? 

A Yes. 

Q How are you familiar with Teamsters Local 509? 

A They were trying to represent the drivers and that's how I 

know them. 

Q Was Sysco aware of the Union's organizing efforts? 

A I don't know what they were aware of and what they weren't 

aware of at the time. 
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Q Did they later become aware of the organizing efforts? 

A Yes.  Yes. 

Q How do you know that? 

A Because they put pamphlets in our boxes saying that there 

was going to be a vote, there was a upcoming vote.  And we 

didn't even know about that. 

Q Was there anything else that led you to believe that Sysco 

knew about the Union efforts? 

MR. STUBLEY:  Objection, Your Honor.  Scope. 

MR. EVANS:  Just laying the foundation, Your Honor, to get 

into the rest of his testimony. 

JUDGE SANDRON:  Go ahead. 

Q BY MR. EVANS:  Was there anything else that led you to 

believe that Sysco was aware of the Union organizing efforts? 

A Not at that time when they --  

JUDGE SANDRON:  I think you can go directly to -- did you 

attend any meetings at which the company discussed the Union? 

THE WITNESS:  Not in the beginning.  Not when they first 

come out.  I guess, I guess on how it worked was, the Union 

filed for an election and then so they were informing all the 

drivers.  They put pamphlets in our box saying that -- that was 

for the first one that was supposed to happen.  And then I 

don't know what happened from there or why it stopped.  But 

then they put pamphlets just informing us that there was going 

to be an election.  And then everything changed from there, so. 
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Q BY MR. EVANS:  Then later you went to meetings that 

Sysco held about -- 

A Yes, but the first -- the first election was delayed for 

some reason because they had a set date and then -- then they 

had -- they started with the meetings. 

Q What are these meetings that you're referring to? 

A I guess -- the best way I can describe them is they were 

basically anti-union meetings is the best way I can describe 

that. 

Q Did you attend any of those meetings? 

A Yeah, we had four meetings.  Yes. 

Q And why did you attend? 

A They were mandatory. 

Q Who told you they were mandatory? 

A The management there told us, you know.  Bo Nash, he said 

they were mandatory. 

Q Specifically? 

A Bo Nash.  Yeah, he said they were mandatory. 

Q How did he tell you you had to attend those meetings? 

A He left a voice mail. 

Q Was that on your personal phone? 

A Yes, at the time because we -- we can -- we get voice 

mails for our routing for how, you know, for dispatch times and 

that's the same message system that he put it on, so. 

Q And just to clarify.  That's a number that you call in 
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to -- 

A Yes, yes.  Yes. 

JUDGE SANDRON:  Do you have company telephones or do you 

use your own personal phones to call -- 

THE WITNESS:  We used to.  We used to have company 

telephones and then they got rid of those and so now we have 

our own phones.  But for years, we had our -- we had company 

phones but we don't have those anymore. 

Q BY MR. EVANS:  At the time of the union meetings, did you 

have a company phone? 

A No, I did not, no. 

Q Do you know Michael Brawner? 

A Yes.  Yes, I know Mike Brawner. 

Q How do you know Michael Brawner? 

A He is -- the best way I can describe, he's basically a 

regional manager.  He's over several Sysco houses.  

Q Have you met Mr. Brawner? 

A Yes.  Yeah, I have. 

Q When did you meet Mr. Brawner? 

A The first time I met him is he was getting promoted.  He 

was moving up.  This is probably about five-and-a-half years 

ago; it was in Myrtle Beach and it was kind of like a       

going-away party for him.  And so that was the first time I 

ever met him. 

Q Have you seen Mr. Brawner since that first meeting? 
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A Yes, one other time. 

Q And when was that? 

A It was at -- it was at the Crowne Plaza Hotel.  We had 

those meetings there and he was -- he was there speaking. 

Q You said you attended four meetings? 

A Yes. 

Q When was the first meeting that you attended? 

A It was March 15th. 

Q How do you remember it was that date? 

A Because of my wedding anniversary. 

JUDGE SANDRON:  Let's go off the record just for a minute.  

I think I'm just going to try to say nice -- so that they can 

be a little more quiet. 

(Off the record at 10:38 a.m.) 

JUDGE SANDRON:  Okay.  Back on the record. 

Q BY MR. EVANS:  So the first meeting you said was on March 

15th? 

A Yes. 

Q And when was the next meeting? 

A We had three meetings in a row and then we took a break 

for a week and then we had another meeting so there was a total 

of four meetings but the first three were in a row. 

Q When you say "in a row," does that mean -- 

A Like every Wednesday.  Like the 15th would've been that 

Wednesday and then it would've been the next Wednesday and the 
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following Wednesday after that. 

Q How many of those meetings that you attended was        

Mr. Brawner at? 

A He was at one. 

Q Which meeting was Mr. Brawner present? 

A I believe it was the second one. 

Q Where was the second meeting that you attended? 

A It was at the Crowne Plaza Hotel in North Charleston. 

Q What time was that meeting? 

A I guess it was around 3:00, 4:00 in the afternoon give or 

take. 

Q Did any Sysco manager or supervisor tell you to go to that 

second meeting? 

A No, all the meetings were mandatory so it was known that 

you had to go to all these meetings. 

Q How did you know to go to the second meeting? 

A Oh, they left the -- well, they informed us but I 

believe -- I'm not sure if it was Ashley or who did but they 

informed us that this is the time of the meeting, this is when 

you need to be here. 

Q Would that be the voice mail system you testified about 

earlier? 

A I believe so.  I can't remember how, you know, we got the 

information but we got the information. 

JUDGE SANDRON:  So how else could it have been 
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communicated? 

THE WITNESS:  It could've been communicated by a letter 

because they were putting literature in our boxes so it 

could've been a posted letter on -- because they were doing 

stuff like that.  So it could've been a posted letter on the 

door saying this is the time, you know, of the meeting at 

Crowne Plaza or it could've been a voice mail.  But we were 

there. 

JUDGE SANDRON:  Could it have been oral, as well, or -- 

THE WITNESS:  Oh, yeah.  It was well known.  It was 

something that you weren't going to miss.  It was something 

that they're letting everybody know you need to be here, so. 

JUDGE SANDRON:  Do you remember particular location at the 

hotel where the meeting took place? 

THE WITNESS:  In the hotel, itself? 

JUDGE SANDRON:  Yeah, like -- 

THE WITNESS:  Yeah.  There -- well, yeah, I can describe 

it the best I can.  When you come to the lobby, you went all 

the way down and you took a right, and that's where we had 

three of the meetings.  And then we had our last meeting -- 

when you came out of that room, it would be to the left and 

then it was like an open area where they -- the last meeting, 

actually, they did a video thing of some woman complaining 

about Sysco harassing her family but that was where the last 

one was. 
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JUDGE SANDRON:  So those were in conference rooms? 

THE WITNESS:  In conf- -- yeah, I would say so, yeah. 

JUDGE SANDRON:  And the one with Mr. Brawner, that was? 

THE WITNESS:  That was in a smaller room, the smaller 

conference room.  It wasn't in the bigger one, so. 

Q BY MR. EVANS:  Other than Mr. Brawner, at that second 

meeting, what other Sysco managers or supervisors were present? 

A Kema Weldon was there and Ashley Buster was there. 

Q Who spoke at that meeting?  Or excuse me.  Were any 

drivers present at that meeting? 

A Yes. 

Q How many drivers? 

A Let's see if I can think here -- one, two, three, four -- 

about six drivers; about six drivers.  There may be more but I 

can recall six. 

Q Who spoke at that meeting? 

JUDGE SANDRON:  Do you recall how many drivers were 

employed at the time?  How many drivers were employed in 

Charleston at the time? 

THE WITNESS:  I could probably count them out in my head. 

JUDGE SANDRON:  Was it more than seven? 

THE WITNESS:  Oh, seven -- yeah, yeah.  We have about -- 

we have about 15 drivers on the yard. 

JUDGE SANDRON:  So a little less than half -- 

THE WITNESS:  Yeah, they were all in the room at the same 
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time, so.  I think they might've had separate meetings like 

that day for others because some of the guys run routes and 

they can't all get in at the same time. So I think they had 

several -- that's what I can only assume. 

JUDGE SANDRON:  All right.  But your meeting had about 

seven drivers? 

THE WITNESS:  About seven, yeah.  It wasn't all of us in 

there.  Yeah. 

Q BY MR. EVANS:  Who spoke at that meeting?  Excuse me.  Who 

spoke at the second meeting that Mr. Brawner was present for? 

A The first one I guess the main speaker was, I guess, that 

consulting group they brought in.  His name was Ronn English.  

He was the main speaker and he did the majority of the talking.  

And then Mike Brawner was the second one that talked. 

Q When you say Ronn English was part of that consulting 

group; what do you mean by that? 

A The best way I can describe it.  It was basically an  

anti-union company they brought in to kind of like put down -- 

not -- not -- not say positive things about the Union.  Let's 

just say that. 

Q What did Mr. English say? 

A I don't remember everything he said because there was a 

lot going on there.  One thing he did say in that meeting.  He 

said that he was a warehouse manager in California and that the 

guys there went on strike.  And he said that he looked out the 
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window and the Teamsters pulled up in their Cadillacs and 

started handing out bags.  And he said he overheard one of the 

drivers say -- or one of the warehouse workers say there better 

be a check in this bag.  And so the driver reached in the bag.  

There was no check.  There was beans and rice.  And so the 

drivers started to throw the beans and rice at the Teamsters 

guys.  Well, they got into the -- they got in their Cadillacs 

and they left.  That's one of the things I remember him saying, 

specifically. 

JUDGE SANDRON:  Anything else that you remember? 

THE WITNESS:  There was a lot in that -- 

JUDGE SANDRON:  That he said. 

THE WITNESS:  I mean there was a lot of stuff but that's 

the thing that I remember because it seemed kind of absurd, so.  

That's what I remember him specifically saying, so. 

Q BY MR. EVANS:  What happened after Mr. English spoke? 

A Then Mike Brawner spoke. 

Q What did Mr. Brawner say? 

A Mike Brawner basically said, he said, guys we don't want 

this union here in Sysco Columbia.  He said I can fix things; I 

can make things better; just give me time.  And he said -- he 

kept repeating basically the same thing over again and -- and 

so in the -- one thing he did say, which was odd.  He said if I 

can't fix things within a year, I'll bring the Teamsters in 

myself. 
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Q Did he explain what he meant by that? 

A I think it was just an open -- open thing was just to 

shoot right there.  And then, you know, he was just real 

repetitive with the same thing.  He didn't want the Union here 

and all this kind of stuff.   

And then Kema Weldon was sitting beside him.  And I 

noticed he was there and I was kind of wondering to myself why 

is he in the room.  All right.  And I asked her, I said how 

does this apply to you because this applies to all of us here; 

you're a HR director, how does this apply to you.  And she says 

it doesn't apply to me, at all.  And then when she said that, 

Ronn English cut in, stopped the conversation -- it was getting 

close to the end of the meeting -- and then kind of went on 

something else and then guys just started talking about various 

different things.  So that's kind of how that went. 

Q I want to back up just a little bit. 

A Yes. 

Q Other than what you testified to, did Mr. Brawner say 

anything else in that meeting? 

A Just pretty much that.  It was very repetitive about, you 

know, he didn't want the Union here.  He didn't want this Union 

here. 

Q Did Ms. Weldon say anything after she said that it doesn't 

affect -- that the union vote doesn't affect her at all? 

A No, that was it.  And then that's when Ronn stepped in, 
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and I guess Ronn didn't like that response from her and so then 

he stepped in and was -- said, you know -- 

Q And then after he stepped in, what happened in the 

meeting? 

A They just started talking about things that really didn't 

matter.  It was just -- I don't really -- it wasn't anything 

that applied to me at that point.  And then it was getting 

close to end of the meeting because we had been there for about 

at least an hour maybe longer and so. 

Q When you said "they" started talking about things that 

didn't matter -- 

A Other drivers.  I'm sorry.  Other drivers started talking 

about other things. 

Q Amongst themselves or with -- 

A Yeah, amongst themselves. 

Q Was Mr. Brawner at any of the other Sysco meetings that 

you attended? 

A No, that was the only one he was there at.  That was the 

only one that I recall him being at that I went to.  He may 

have been at other ones that I don't know about but that's the 

only one that I seen him at. 

MR. EVANS:  May I have just a moment, Your Honor. 

JUDGE SANDRON:  All right. 

Do you recall Mr. Brawner saying anything about benefits, 

anything about benefits? 
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THE WITNESS:  He -- no, I don't -- I don't recall him 

saying anything about benefits, no. 

JUDGE SANDRON:  Do you recall if he said anything about 

employee complaints? 

THE WITNESS:  No.  No, he didn't say anything like that.  

No, no. 

MR. EVANS:  Nothing further, Your Honor. 

JUDGE SANDRON:  Do you have an affidavit for the witness 

to provide opposing counsel? 

MR. EVANS:  Mr. Otto provided the Region a six-page typed 

affidavit that was signed on July 12th, 2017.  I made copies 

for the Respondent's counsel.  Providing two copies of the 

Jencks statements to Respondent's counsel. 

JUDGE SANDRON:  That's noted on the record.  We will then 

go off the record for a few moments while the Respondent's 

counsels review it. 

Off the record. 

(Off the record at 10:49 a.m.) 

MR. STUBLEY:  We're ready. 

JUDGE SANDRON:  Back on the record.  Cross-examination. 

CROSS-EXAMINATION 

Q BY MR. STUBLEY:  Mr. Otto, good morning. 

A Yes, good morning.  How are you? 

Q I'm good.  I'm Mark Stubley.  I'm an attorney representing 

Sysco Columbia LLC in this matter. 
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A Yes, sir. 

Q And I want to ask you a few questions just clarifying or 

following up on what the General Counsel had asked you. 

A Okay. 

Q You've been a delivery driver for eight years? 

A Yes, sir. 

Q Okay. 

A Going on eight years. 

Q Okay.  And the two times that you had met with            

Mr. Brawner, one was five years ago and one was at one meeting 

during the term of this election; is that right? 

A Yeah.  It was about five years ago when he was being 

promoted, yes. 

Q And you testified that you were notified of the meetings 

that occurred during that multi-week period? 

A Yes. 

Q By a voice mail, right? 

A Yeah, the first one, yes. 

Q Okay.  Do you recall completing a confidential witness 

affidavit for a Board agent back in July? 

A Yeah, Ingrid.  Yes. 

Q Okay. 

A Yes. 

Q I'm going to show you -- on page 2 -- 

A Yes. 
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Q Well, first, let me -- 

A Okay. 

Q -- have you look at this. 

A Okay. 

Q And see if you can identify that as being the affidavit. 

A Yeah, this looks like the -- yes, this is a copy of that, 

yes.  Yes. 

JUDGE SANDRON:  Do you recognize the signature on the last 

page --  

THE WITNESS:  Yes, sir.   

JUDGE SANDRON:  -- as yours? 

THE WITNESS:  Yeah. 

Q BY MR. STUBLEY:  At the time you completed this -- look at 

the bottom of page 2 there and see if that refreshes your 

recollection. 

A Yes, yes.  Yes, yes. 

Q So -- 

A So yeah -- 

Q At the time you stated that you were notified of the 

meetings by voice mail, right? 

A Yes. 

Q Okay.  And so do you now recall being notified of the 

meetings by voice mail? 

A Yeah, yeah. 

Q Okay.  And -- 
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JUDGE SANDRON:  Well, I think you got -- you have to make 

sure your answer is -- 

THE WITNESS:  Yeah.  He -- they left an original message 

and that was how we knew about the meetings, yeah.  Yeah. 

Q BY MR. STUBLEY:  You referred to the meetings as being 

mandatory. 

A Yes, sir. 

Q Were you paid for your time at the meetings? 

A We were.  We were paid two hours. 

Q Okay.  And did the company have other meetings prior to 

the union petition that drivers attended, as well? 

A I don't know what other drivers attended and what they 

didn't attend.  I can only attest to what I attended. 

Q And you never attended a meeting with the company before 

the Union filed a petition? 

A Of course.  Yeah, they've had meetings but it was few and 

far between. 

Q Okay.   

A Few and far between, yes. 

Q But the same thing, they would notify you of the  

meetings?  

A Yeah, basically they were feeding.  They would come down 

and they would like bring food and things like that.  But that 

wasn't -- had nothing to do with any of this. 

Q Okay.  You're not aware of anyone being disciplined for 
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not attending the meeting, are you? 

A I haven't, personally, heard of anything like that.  I 

mean it could've but I didn't get disciplined because I went to 

all of them but I don't know for somebody else if that -- 

Q Okay.  But you're not aware of any, right? 

A Yeah -- 

Q Okay. 

A -- I'm not aware of anything like that, no. 

JUDGE SANDRON:  And they had food at these four meetings 

that you attended? 

THE WITNESS:  They did.  They did have food, yes. 

Q BY MR. STUBLEY:  The one meeting that you attended where 

Mr. Brawner was present. 

A Yes. 

Q He didn't make any promises to increase your wages, did 

he? 

A No.  He just made a plea that he didn't want the Union 

here and that he could fix things.  That was pretty much what 

his plea was. 

Q In fact, in these meetings, they informed you that you 

were paid higher than the Atlanta drivers, right? 

A Yeah, but that's not the truth. 

Q But that's what they informed you, right? 

A That's what they said but that's not the truth. 

Q Do you recall Mr. Brawner, them telling you that the wages 
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that you currently had were competitive? 

A I don't recall him saying it.  He could've said that but  

I don't recall him saying that. 

Q Okay.  Mr. Brawner never made any promise of increased 

benefits to you, right? 

A No.  No, I don't recall him saying he was going to do 

anything that, you know, like that, no, no. 

MR. STUBLEY:  No further questions, Your Honor. 

JUDGE SANDRON:  Any redirect? 

MR. EVANS:  Just a moment, Your Honor. 

Nothing further. 

JUDGE SANDRON:  Okay.  Thank you, Mr. Otto.   

THE WITNESS:  Thank you -- 

JUDGE SANDRON:  You are done. 

THE WITNESS:  Thank you. 

MR. EVANS:  Your Honor, just on the record, I received the 

two Jencks statements back from Respondent's counsel. 

JUDGE SANDRON:  So noted. 

Do you have your next witness? 

MR. EVANS:  Yes.  We're beginning right now.   

Your Honor, the Counsel for the General Counsel calls 

Travis Gates -- 

JUDGE SANDRON:  Mr. Gates, if you'll please come up, I'll 

swear you in.  If you can raise your right hand. 

Whereupon, 
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TRAVIS GATES 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you'll kindly be seated.  If you could 

please state and spell your whole and correct legal name and 

provide us with an address, either home or work. 

THE WITNESS:  All right.  Name Travis Orlando Gates,            

T-R-A-V-I-S, O-R-L-A-N-D-O, Gates, G-A-T-E-S.  My address is 

135 Aiken Street, Batesburg, South Carolina. 

JUDGE SANDRON:  And the ZIP Code? 

THE WITNESS:  29006. 

JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good morning, Mr. Gates. 

A Hello. 

Q Mr. Gates, were you subpoenaed to testify here today? 

A Yes. 

Q Are you familiar with Sysco Columbia? 

A Yes. 

Q How are you familiar with Sysco Columbia? 

A I work there. 

Q How long have you worked for Sysco? 

A About 20-and-a-half years. 

Q At which Sysco location do you work? 

A Columbia, South Carolina. 
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Q And what's your current job title? 

A Truck driver. 

Q What are your primary job responsibilities for Sysco? 

A Delivering food product to various locations such as 

restaurants, schools, hospitals, et cetera. 

Q Do you have a set route? 

A Yes. 

Q And is the route the same every day, or does it vary day 

to day? 

A It varies day to day. 

Q What is your Monday route? 

A Monday I'm on standby.   

Q And what does that mean? 

A Standby is -- pretty much it's a off day but you're on 

call from like 7 p.m. to 7 a.m. 

Q What's your Tuesday route? 

A It consists of me being in Columbia, South Carolina. 

Q What's your Wednesday route? 

A I'll be in Batesburg, Leesville, South Carolina. 

Q And what's your Thursday route? 

A I'll be in Seneca, South Carolina. 

Q What's your Friday route? 

A I'll be in Newberry, South Carolina. 

Q Do you typically work on Saturday or Sunday? 

A No. 
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JUDGE SANDRON:  Maybe it was just -- how do you spell 

Newberry? 

THE WITNESS:  Newberry.  That'll be N-E-W-B-E-R-R-Y. 

JUDGE SANDRON:  Okay, thank you. 

Q BY MR. EVANS:  Who's currently your direct supervisor? 

A Bruce Williams. 

JUDGE SANDRON:  All right.  How long have you had this 

schedule that you described? 

THE WITNESS:  I'd say over a year. 

JUDGE SANDRON:  Okay.  And at the time of the union 

activity was going on, was that your schedule? 

THE WITNESS:  Always. 

JUDGE SANDRON:  Counsel had asked about your supervisor. 

MR. EVANS:  Yes. 

THE WITNESS:  Yes, Bruce Williams. 

Q BY MR. EVANS:  And how long has Mr. Williams been your 

direct supervisor? 

A A little over a month. 

Q Who was your supervisor before Mr. Williams? 

A Ashley Buster. 

Q And how long was Mr. Buster your supervisor? 

A Over a year. 

Q And who was your supervisor at the time of the union 

activity? 

A Ashley Buster. 
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Q Do you know Michael Brawner? 

A Yes. 

Q How do you know Michael Brawner? 

A I met him at one of the anti-union meetings. 

Q What is that meeting that you're referring to? 

A The meetings that we were having in the conference room 

upstairs in the Sysco of Columbia. 

Q How many of those meetings did you attend? 

A All of them. 

Q How many would that be? 

A I'm going to say around like 25 meetings. 

Q How many of those meetings was Mr. Brawner present 

for that you also attended? 

A I would say pretty much all of them but he would be like 

in like different conference rooms, but, yes. 

Q Of the ones that you attended, how many was Mr. Brawner 

also?  Were you and Mr. Brawner at the same meeting? 

JUDGE SANDRON:  We need you to clarify.  How many meetings 

did you personally attend, just to make sure we have that? 

THE WITNESS:  All of the meetings was mandatory, so I mean 

I went like -- you want me to give you a number like how many 

meetings because I attended every meeting that they had.  It 

was mandatory.  Once we finished up our route, you had to go -- 

we had to go to those meetings. 

JUDGE SANDRON:  And you recall about 25 that you attended 
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or approximately? 

THE WITNESS:  I mean, in my eyes, it was probably about 

like 25 meetings because we went to so many, like per 

week           and -- 

JUDGE SANDRON:  Oh, I see. 

Q BY MR. EVANS:  And how many -- excuse me, let me go back a 

little bit.  How many of those meetings were you present in 

that Mr. Brawner was also present in, the both of you were at 

the same meeting? 

A I don't remember. 

Q Okay.  When were these meetings taking place? 

JUDGE SANDRON:  Do you recall whether he was at more than 

one meeting that you attended? 

THE WITNESS:  Always.  He was in more than one meeting, 

yes.  Uh-huh. 

JUDGE SANDRON:  And was it more -- because you attended a 

lot of meetings -- would you say more than five meetings? 

THE WITNESS:  Yes, uh-huh. 

JUDGE SANDRON:  Was he at more than ten of the meetings, 

would you say? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  So would you say he was at a majority of 

the meetings? 

THE WITNESS:  The majority of the meetings, yes. 

JUDGE SANDRON:  Or more. 
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THE WITNESS:  Uh-huh.  

JUDGE SANDRON:  And did he speak at all those meetings? 

THE WITNESS:  I'm trying to remember.  Yes, he said 

something. Uh-huh. 

Q BY MR. EVANS:  You said those meetings were mandatory. 

A Yes. 

Q Who told you to attend those meetings? 

A It would be one of the supervisors on the yard that after 

you finish up a route you would have to go to those mandatory 

meetings. 

Q And how would they tell you to attend the meetings? 

A At the end of the day, once we finished up our route and 

our like -- about our returns, it would be somebody that'd say, 

hey, go to conference room such and such upstairs. 

JUDGE SANDRON:  Excuse me.  You were told that face to 

face? 

THE WITNESS:  Yes. 

Q BY MR. EVANS:  What time were these, the meetings that you 

attended? 

A They'll be held in the afternoon once you finished up your 

route. 

Q What time of year? 

A I would say around February 2017 until like April of 2017. 

Q Where were these meetings? 

A Upstairs in the conference room in Sysco of Columbia. 
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Q When was the first meeting that you attended where            

Mr. Brawner also spoke? 

A Can you repeat that question one more time? 

Q The first meeting -- 

A Uh-huh. 

Q The first meeting where Mr. Brawner spoke that you 

attended, when was that? 

A I would say probably it had to be like February or March 

of 2017.  The first time I ever met him, he spoke at a  

meeting. 

Q Where was that first meeting where Mr. Brawner spoke? 

A Upstairs in one of the conference room in Sysco of 

Columbia. 

Q What time of day was that meeting? 

A It was in the afternoon. 

JUDGE SANDRON:  Was that after you got done with 

your route? 

THE WITNESS:  Yes, after we got done with the route.  It 

would always be after we finished up our route. 

Q BY MR. EVANS:  Who told you to attend that meeting? 

A It was a supervisor.  I don't remember which one but it 

was a supervisor that told me to go to conference room such and 

such on the -- to the meeting.  

Q And that was face to face as you testified earlier? 

A Yes, uh-huh. 
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Q Who was present in that first meeting with Mr. Brawner? 

A That was Mike Turner; you had Brooks Williams, Chris 

Siroky, Ashley Buster, Larry Malloy.  It was pretty much all of 

the supervisors was at that meeting. 

Q Were any other drivers present in that meeting? 

A Yes. 

Q How many drivers were present in that first meeting? 

A I don't remember. 

Q Can you estimate? 

A Give or take probably about 30 or 40 guys. 

JUDGE SANDRON:  We're off the record just one minute. 

(Off the record at 11:15 a.m.) 

Q BY MR. EVANS:  Mr. Gates, we were discussing -- before we 

went off the record for a moment -- we were discussing the 

first meeting that you went to that Mr. Brawner was also 

present for.   

A Uh-huh. 

Q You told us that most of the supervisors were present; is 

that correct? 

A Yes. 

Q What did Mr. Brawner -- excuse me.  Who spoke at that 

meeting? 

A That was Mike Brawner. 

Q Did anyone else speak? 

A I don't remember. 



334 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q What did Mr. Brawner say in that first meeting? 

A He was saying that my name is Mike Brawner and I was one 

time the president of Sysco of Columbia, and I helped get this 

particular location up and running when it first came in 2003. 

Q Did Mr. Brawner say anything else in that first meeting? 

A Yes.  He stated like, you know, he and Sysco and we're 

like, you know, a family and we don't need the Teamster to come 

in, you know, break this family up, so just basically, you 

know, just telling us to vote no, far as like the election that 

was coming up. 

Q Did Mr. Brawner say anything else in that meeting? 

A I don't remember. 

Q What happed after Mr. Brawner spoke? 

A After he spoke, I guess, no -- the meeting was over after 

that.  I mean you might've had something like -- they had like 

two guys that were like, what you call, like line busters, that 

might've said a few things in the meeting but other than that, 

I don't remember, recall anybody else speaking in that 

particular meeting. 

JUDGE SANDRON:  Do you remember anything else that he 

said? 

THE WITNESS:  Just basically no voting, no -- in that 

first meeting, yeah, just no -- don't -- no, don't break up the 

Sysco family by choosing the Teamsters. 

Q BY MR. EVANS:  When was the next meeting where Mr. Brawner 
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spoke? 

A I don't remember. 

Q So do you remember what Mr. Brawner said at any of the 

other meetings that you attended? 

A Yes. 

Q Which meeting do you remember?  Which meeting or meetings 

do you remember? 

A It was the last meeting before the election. 

Q And when was that? 

A The month would've been like April of 2017. 

Q How long before the election was it? 

A It was -- I guess we might've had like maybe a week or two 

left before the election. 

Q Where was the last meeting in April where Mr. Brawner was? 

A He was up in the conference room in Sysco of Columbia. 

Q And what time did that meeting occur? 

A That was in the afternoon, too, after we had like finished 

up our routes. 

Q Who was present in that meeting? 

A Just -- I think it was just him, his self.  I don't 

remember like any other supervisor present so I don't really 

remember who else was in the room besides him. 

Q Were there other drivers in that meeting? 

A Yes. 

Q How many other drivers were in that meeting? 
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A Like I said, probably around about 30 or 40 drivers. 

Q Mr. Brawner spoke in that meeting? 

A Yes. 

Q What did Mr. Brawner say in that last meeting? 

A In that last meeting, he said, you know, if you vote yes 

then I can't help you but if you vote no and I can help you.  

And I remember him saying something like just give me one year 

and I promise you I can make it right. 

Q Did Mr. Brawner say anything else in that meeting? 

A No. 

Q How long was that meeting? 

A Give or take probably about anywhere from about 30 to 45 

minutes. 

Q Did anyone else speak in that meeting? 

A No -- 

MR. EVANS:  Nothing further, Your Honor. 

JUDGE SANDRON:  Do you have an affidavit of the witness? 

MR. EVANS:  For Mr. Gates, I have a nine-page typed 

affidavit that was signed May 23rd -- excuse me -- May 29th of 

2017.  Two copies.  Two copies to Respondent's counsel. 

JUDGE SANDRON:  Okay.  So noted on the record. 

Go off the record for a few minutes.  Go off the record. 

(Off the record at 11:23 a.m.) 

CROSS-EXAMINATION 

Q BY MR. MERRELL:  Mr. Gates, thank you for being here this 
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morning. 

A Hey. 

Q I'm John Merrell.  I'm representing the Respondent Sysco 

Columbia LLC.  I just want to ask you a few questions. 

A Okay. 

Q I believe you testified you attended around 25 meetings 

all on different subjects, or were some the same subject-wise? 

A For the most, you know, at these meetings, it was just 

like, I could say different like there were scenarios like ask 

those Teamsters these questions here; can they do this for you; 

can they do this.  And then another meeting might say something 

like well, you know, just voting no.  Another meeting comparing 

us with like Sysco of Atlanta, like with the Teamsters and all 

that, no comparing like pay scales and structures and stuff.  I 

mean, it was pretty much like different scenarios at these 

meetings. 

Q Okay. 

A Uh-huh. 

Q And I just want to ask you a couple questions about those 

meetings. 

A Yes. 

JUDGE SANDRON:  How long were those meetings on the 

average? 

THE WITNESS:  You're looking at about anywhere from 45 

minutes to an hour. 



338 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q BY MR. MERRELL:  During those meetings, any of those 

meetings, did a consultant or supervisor ever promise to give 

you any benefits, raises or anything else? 

A No. 

Q And that would include Mike Brawner, correct? 

A Uh -- 

Q Let me restate that.  

A Yes. 

Q Let me restate it. 

A Uh-huh. 

Q And you would agree with me that Mike Brawner never 

promised to give you any benefits, raises or anything else 

during those meetings. 

A Yes.  I mean in the meeting -- I mean, that's one thing he 

did say, no, I can't, you know, give you anything, I promise 

you, you know, this or that right there.  Yeah, now he did 

state that, yes. 

Q Okay.  So he did not make any promises of improvements, 

correct? 

A Like far as like, all right, well, I'm going to give you a 

raise.  No, none of that, no. 

Q Okay.  Do you recall him saying if you vote for the Union, 

he wouldn't be able to help us in the ways he wanted to? 

A Yes, I remember that.   

Q Okay. 
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A Can I state what -- can I restate that he said if you was  

to vote yes then I can't help you but if you vote no then I  

can help you.  That's the words that he said. 

Q But you remember him saying he can't help you in the way 

he wanted to, specifically? 

A In the way that he want to -- I don't remember. 

Q Okay.  Do you remember executing a confidential witness 

affidavit for the NLRB around May of last year? 

A Yes. 

Q Okay.  I just want to direct your attention to -- 

A All right. 

Q -- paragraph 13 and specifically line 11.  If you'll read 

that -- 

A All right. 

Q -- sentence there and tell me when you're done reading. 

A All right.  "Mike had said" -- 

Q You don't have to read it aloud -- 

A Oh, I'm sorry.  Yes, I see that. 

Q Does that refresh your recollection about what Mr. Brawner 

said regarding if you voted for the Union? 

A Yes. 

Q So what do you recall him saying? 

A Like I said, if you vote yes then I can't help you but if 

you vote no then I can help you.  And then, like I said, he 

said after this right here, if you give me one year, I promise 
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you I can make it right, just give me one year. 

Q And so you don't recall him saying if you vote for the 

Union he can't help us in the ways he wanted to? 

A I mean that was something I should've scratched out.  I 

mean I don't remember, like you say, in the ways that he wanted 

to because I know how he could've helped me in the ways that I 

wanted him to help me. 

Q So it's your testimony that what's contained in this 

confidential witness affidavit is not accurate? 

A I mean that was something I should've scratched out.  I 

mean but that was -- and that right there I don't remember him 

saying in the ways that he wanted to but I remember him saying 

what I stated just a few minutes ago. 

Q Okay.  And he did not say what ways he specifically wanted 

to help you, did he? 

A Like ways that he wanted to?  No, because I mean, I didn't 

get that part or -- at all. 

JUDGE SANDRON:  Just so we have it clear.  Is there any -- 

maybe counsels can stipulate.  Is there anything else in the 

affidavit along the lines of what he was testifying or was that 

all he said about it in the affidavit or did he say additional 

statements that would be consistent with what he said earlier?  

So maybe counsels can just stipulate whether there's anything 

else on the subject because it might be consistent with his 

testimony even though that portion is not. 
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MR. STUBLEY:  Your Honor, I would suggest if Your Honor 

wants that in the record then we should put the entire 

statement in the record rather than portions of it. 

JUDGE SANDRON:  What's the General Counsel's view on that? 

MR. EVANS:  I think it would be highly unusual to put the 

whole affidavit in the record.  We can do it through testimony.  

JUDGE SANDRON:  Well, all right.  Well, you can follow-up 

on direct -- I mean, excuse me, redirect -- because, generally, 

the affidavit doesn't -- the full affidavit doesn't go into the 

record -- 

Q BY MR. MERRELL:  So -- 

MR. MERRELL:  Are we on the record? 

JUDGE SANDRON:  Yes. 

MR. MERRELL:  Okay. 

Q BY MR. MERRELL:  Just to clarify. 

A Yes. 

Q It's your position that the portion of the affidavit that 

we just discussed, that you just read, is not accurate and 

rather that your testimony earlier was accurate. 

A Right. 

Q Did you take any notes or make any recordings during any 

of these meetings? 

A No. 

Q Okay.   

JUDGE SANDRON:  Well, actually, I think what I'll do is 
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ask that the paragraph -- and I assume the parties will agree.  

I'd like to have the paragraph on the subject read into the 

record. 

MR. EVANS:  I think that would be appropriate, Your Honor. 

JUDGE SANDRON:  And then I can ask -- so either counsel 

can read it in. 

MR. MERRELL:  It's really only one portion of the 

paragraph that -- 

JUDGE SANDRON:  Yeah, just that portion. 

MR. MERRELL:  Okay. 

JUDGE SANDRON:  So you can go ahead and read it,        

Mr. Merrell. 

MR. MERRELL:  All right.  Do you want me to show it to the 

witness or? 

JUDGE SANDRON:  No, you can just read it. 

MR. MERRELL:  Okay.  Just -- 

JUDGE SANDRON:  That's fine.  He's already testified -- 

MR. MERRELL:  -- for reference, he's already 

testified regarding this sentence but. 

JUDGE SANDRON:  Right. 

MR. MERRELL:  The confidential witness affidavit contains 

this sentence -- quote, "On one occasion Mike had said if we 

vote for the Union he can't help us in the ways he wanted to," 

dash, "he didn't say exactly what those ways were though," 

period, end quote. 
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JUDGE SANDRON:  And that's all on the subject.  That's  

all that's in there on the subject. 

MR. EVANS:  That's not all that's in there on what            

Mr. Brawner said at the meeting.  There were additional 

statements in there -- 

MR. MERRELL:  And there were -- 

MR. EVANS:  -- to corroborate other parts of his 

testimony. 

JUDGE SANDRON:  But about that one particular subject. 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Okay.  We'll consider that the 

stipulation.  It's received. 

MR. MERRELL:  Thank you, Your Honor. 

No further questions from us. 

JUDGE SANDRON:  Any redirect? 

MR. EVANS:  Yeah.  I just need just a moment, Your Honor. 

Give brief redirect, Your Honor. 

JUDGE SANDRON:  Go ahead. 

MR. EVANS:  May I approach the witness? 

JUDGE SANDRON:  Yes. 

REDIRECT EXAMINATION 

Q BY MR. EVANS:  Just some brief follow-up, Mr. Gates. 

A That's fine.  

Q You testified that you do remember giving an affidavit to 

the Labor Board, correct? 



344 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Yes. 

Q And you were under oath when you gave the affidavit? 

A Yes. 

Q If you'll look at paragraph 13 of the affidavit and read 

it silently to yourself.  In the affidavit, you testified that 

Mike Brawner did tell employees to vote no.  He had said at 

this meeting, when asked for 12 months' time to make -- excuse 

me -- he had said at this, at the meeting when he asked for 12 

months' time to make things right and he said it at other 

meetings; is that right? 

A Yes. 

MR. MERRELL:  Objection, Your Honor.  This is outside   

the scope of my cross which did not ask about the comments       

Mr. Brawner said regarding giving him a chance in 12 months. 

JUDGE SANDRON:  Well, are you using this for 

rehabilitation purposes? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Well, I think, for rehabilitation it's 

allowed. 

MR. EVANS:  Thank you. 

Q BY MR. EVANS:  The statement -- just to go back.  The 

statement that I just read about giving Mr. Brawner 12 months, 

that's what you testified to today, correct? 

A Yes. 

JUDGE SANDRON:  Well, yeah, you don't really want to ask 



345 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

him to confirm testimony. 

MR. EVANS:  No further questions. 

JUDGE SANDRON:  Any recross? 

MR. MERRELL:  No, Your Honor. 

JUDGE SANDRON:  All right.  Thank you, Mr. Gates, you're 

all done. 

THE WITNESS:  Thank you. 

JUDGE SANDRON:  We'll go off the record for a minute. 

(Off the record at 11:47 a.m.) 

JUDGE SANDRON:  Okay.  Back on the record.  We will now 

take our lunch recess until 1:00 p.m.  Have a good lunch. 

Off the record. 

(Off the record at 11:52 a.m.)  

JUDGE SANDRON:  Do you have your next witness? 

MR. EVANS:  Yes, Your Honor.  Counsel for the General 

Counsel calls Mr. Patrick Windham, W-I-N-D-H-A-M.  First name 

is Patrick, P-A-T-R-I-C-K. 

JUDGE SANDRON:  Thank you. 

Mr. Windham, if you'll come up, I'll swear you in.  Raise 

your right hand. 

Whereupon, 

PATRICK WINDHAM 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows:  

JUDGE SANDRON:  If you'll kindly come up to the witness 
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stand and be seated.  Please state and spell your full and 

correct legal name for the record and provide us an address, 

either home or work. 

THE WITNESS:  Okay.  Patrick Jennings Windham,              

P-A-T-R-I-C-K, J-E-N-N-I-N-G-S, W-I-N-D-H-A-M.  My address is 

1907 Center Road, Florence, South Carolina, 29161. 

JUDGE SANDRON:  Okay.  Thank you. 

MR. EVANS:  Thank you, Your Honor. 

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Windham.  Were you 

subpoenaed to be here today? 

A Yes, sir. 

Q Are you familiar with Sysco Columbia? 

A I am. 

Q How are you familiar with Sysco? 

A I have worked with Sysco for 12 years. 

Q Do you still work for Sysco? 

A I do not. 

Q When did you stop working for Sysco? 

A February 5th would've been my resignation date. 

Q Why did you resign from Sysco? 

A It was due to an injury. 

Q What was your job title when you resigned from Sysco? 

A I was a driver, delivery driver. 

Q At what location did you work when you resigned from 
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Sysco? 

A When I resigned, I was working out of the Florence yard. 

Q How many other drivers worked at the Florence location 

when you resigned? 

A Just myself and one other. 

Q What were your primary job responsibilities for Sysco at 

the time of your resignation? 

A I was to deliver food in a timely manner; we had to 

display good customer service and show up. 

Q What kinds of places were you delivering to? 

A Chain restaurants, mom and pop stores, anyone that needed 

food for their outfit or place of business is where I went. 

Q Did you have a set route at the time you resigned? 

A I did. 

Q Was that route the same every day or did it vary day to 

day? 

A It varied.  It varied very little.  And that would only be 

due to a new customer or something like that. 

Q At the time that you resigned, what was your Monday route? 

A My Monday route was Raleigh-Durham. 

Q What was your Tuesday route at the time you resigned? 

A Tuesday route would've been in town, Florence. 

Q What was your Wednesday route at the time you resigned? 

A Wednesday was a standby day for me. 

Q And what does that mean? 
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A That means that I would be on call normally until the 

hours of about 7:30 -- 7, 7:30.  If Sysco needed me, you know, 

for that day they could call me before those hours and I would 

make myself available to work if they called which, out of 

Florence, they never called.  I had to volunteer to work. 

Q Why was that, that they would never call on your standby 

date? 

A In Florence -- Florence is a little bit different from the 

other outlying yards.  Florence is very consistent and with 

myself and one other guy working, we both had the very same 

standby day.  So it wasn't like anybody was going to call out 

sick or anything like that.  So we just -- we had the same 

standby day and Wednesday was almost like an off day for us. 

Q What was your Thursday route? 

A Thursday route was partially in town.  Sometimes I would 

end up near Myrtle Beach near Loris. 

Q What was your Friday route? 

A Friday route was also Florence, South Carolina. 

Q Did you regularly work on Saturday or Sunday? 

A Never. 

Q Who was your direct supervisor at the time you resigned? 

A At the time I resigned, it was Larry Malloy. 

Q How long was Mr. Malloy your direct supervisor before you 

resigned? 

A Mr. Malloy, I would say approximately, at that time, maybe 
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eight months, six to eight months. 

Q Who was your supervisor before Mr. Malloy? 

A It would've been Ashley Buster. 

Q How long had Mr. Buster been your supervisor? 

A I'm going to say maybe a year. 

Q Who was your supervisor during the union campaign time 

period? 

A It would've been Larry Malloy and, partially, Travis Cook. 

JUDGE SANDRON:  Who was the last? 

THE WITNESS:  Travis Cook. 

JUDGE SANDRON:  Oh, okay.  Do we have that in the record, 

Cook? 

MR. EVANS:  Cook.  Travis Cook, T-R-A-V-I-S.  Cook,            

C-O-O-K.  He may be in the complaint. 

JUDGE SANDRON:  Oh, okay.  Let's see -- 

MR. EVANS:  Perhaps not. 

JUDGE SANDRON:  Well, we'd have it in the record anyway. 

MR. EVANS:  Yes, Your Honor. 

Q BY MR. EVANS:  The supervisors at the Florence facility, 

at the time of the union campaign, did they work out of the 

Florence facility? 

A No, sir.  They worked mainly out of Columbia. 

Q Are you familiar with Teamsters Local 509? 

A I am. 

Q And how are you familiar with Teamsters Local 509? 
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A They have actually visited us once or twice during the 

whole campaign.  I think originally we got a phone call from 

someone saying, hey, come and meet up with us and talk to us 

about Teamsters. 

Q And what's the campaign you're referring to? 

A It would've been a unionized campaign, 501 Teamsters. 

Q For the Teamsters to bring in a union at Sysco? 

A Right.  Right. 

Q Did Sysco know that the Teamsters were trying to bring in 

a union? 

A They did. 

Q And how do you know that Sysco was aware of the 

union campaign? 

A I personally spoke with some team members of management, 

myself, and asked about it. 

Q How else did you know about it? 

A Well, obviously from the Teamsters themselves, you know, 

them trying to come in, mainly through the managers at Sysco 

and Teamsters. 

Q Is there anything else that let you know that Sysco knew 

about the Teamsters campaign? 

A Other employees, other employees, other drivers also knew 

about it. 

JUDGE SANDRON:  Well, I think you can go right to the 

meetings.  I don't think we have any dispute that there were 
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meetings held. 

MR. EVANS:  That's a little bit different testimony with 

Mr. Windham, Your Honor. 

JUDGE SANDRON:  I see. 

Q BY MR. EVANS:  Mr. Windham, do you know a Michael Brawner? 

A I do. 

Q How do you know Michael Brawner? 

A Only through telephone. 

Q Who is Michael Brawner? 

A Michael Brawner, from what I understand, used to be over 

Sysco Columbia at some point and is now an area guy for another 

area.  I'm honestly not sure what area. 

Q You testified that you knew Mr. Brawner through the 

telephone. 

A That's correct. 

Q What do you mean by that? 

A I actually had a driver call me and say that Mr. Brawner 

would like to speak to me at some point so I called him first. 

Q When was that first phone call? 

A It would've been in -- I'm sorry, I can't recall the  

exact date.  But it would've been, you know, within the last            

year-and-a-half. 

Q Was it before or after the election was scheduled? 

A It was before. 

JUDGE SANDRON:  Do you recall about how long before the 
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election? 

THE WITNESS:  Before the election?  I would've said, you 

know, a couple months before the election, if I had to guess.  

I don't recall exactly. 

JUDGE SANDRON:  All right. 

Q BY MR. EVANS:  What was said on the -- excuse me.  Where 

were you when you received that phone call? 

JUDGE SANDRON:  Well, I think he said -- you called him, 

right? 

THE WITNESS:  I did call him. 

Q BY MR. EVANS:  Oh, excuse -- sorry.   

A I called him.  I'm pretty sure I called him from work 

because at the time I was training our other guy on the 

Florence yard or either I was running with him due to my 

injury.  I can't exactly remember why I was with him.  But I 

made sure my other guy on the yard was with me whenever I 

called Mike Brawner because we both wanted to hear what he had 

to say. 

Q And what's that employee's name? 

A His name is Jason Knotts. 

Q What's the last name? 

A Knotts, K-N-O-T-T-S. 

Q And the first name Jason, J-A-S-O-N? 

A That's correct. 

Q And he was the only other driver at Florence at that time, 
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right? 

A That's correct. 

Q What was said on that first phone call with Mr. Brawner? 

JUDGE SANDRON:  Sorry.  Just one foundation question.   

How do you know that you were talking to him?  

THE WITNESS:  I don't.  It was just a telephone 

conversation of a person saying that they were Mike Brawner. 

JUDGE SANDRON:  Okay. 

Q BY MR. EVANS:  If you heard that voice again, would you 

recognize it? 

A Probably not. 

JUDGE SANDRON:  But he identified himself. 

THE WITNESS:  Right.  Correct. 

Q BY MR. EVANS:  And what was said on that phone call? 

A Of course, we talked about war stories for one. 

JUDGE SANDRON:  I'll tell you what.  You know, it's 

sometimes better if you start as best as you can remember with 

how the conversation started and who said what.  You know, I 

just wanted to make it easier to --  

THE WITNESS:  Okay. 

MR. EVANS:  Sure.  I'll walk him through it a little bit, 

Your Honor. 

THE WITNESS:  Of course, I introduced myself and was told 

that, you know, he would like to speak to me -- and I think at 

that time he was trying to speak with everyone.  I'm unsure.  
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He -- we kind of got into the subject of things that might not 

be going so well at Sysco Columbia and he was ensuring that, 

you know, he would do what he could to make things better for 

us if we had any problems. 

JUDGE SANDRON:  Is that what he said? 

THE WITNESS:  That's pretty close.  That was the gist of 

the conversation.  I wouldn't go with the exact words because I 

can't recall exact words.  It's been a while. 

JUDGE SANDRON:  All right.  That was close to it -- 

THE WITNESS:  That's pretty close. 

Q BY MR. EVANS:  Was anything said after that? 

A Not that I can recall. 

Q Did you have any response when he said that he would do 

what he could to make things better? 

A I was willing to do whatever I could to help him also, you 

know, we were on the same page of making things better for 

employees and the company, itself. 

Q And did Mr. Brawner have any response after you told him 

you were with him? 

A Not that I can recall.  I think he may have said  

something about along the lines of we'd build as a team. 

Q How long was that phone conversation? 

A I'm going to take a guess.  It was probably 30, 35 

minutes. 

Q That's a rough estimate. 
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A Just rough, rough estimate.  We were what I call shooting 

the breeze, I guess. 

Q  Had you ever talked to Mr. Brawner before that phone call? 

A No, sir. 

Q All right.  Did you talk to Mr. Brawner again after that 

first phone call? 

A I did, a second time.  There was a second phone call.  We 

were -- it was mainly him just checking up on me. 

Q Who initiated that phone call? 

A He did.  He had my number at that point. 

Q And where were you when he called you? 

A I was at work with the other driver. 

Q When you say you were with the other driver, he was 

physically -- 

A He was physically beside me. 

Q When did this second phone call occur? 

A It was very shortly after the first.  It probably was 

maybe a week or so, two weeks. 

Q Was it before the election still? 

A It was. 

Q How did that phone call begin? 

A Of course, he introduced himself very professionally and 

just was letting me know that he wanted to check on us in the 

Florence yard.  That was a lot shorter conversation. 

Q How did you respond when he said he wanted to check on 
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you? 

A I said that we were good in Florence.  Florence is pretty 

easygoing.  And there again, you know, I told him let us know 

if we could do anything. 

Q Did he have any response to that? 

A He was thankful and I'm sure he thanked me and that was 

basically the extent of that conversation. 

Q You said it was a shorter phone call.  Approximately how 

long?  

A Maybe five minutes. 

Q Did you ever hear from Mr. Brawner again after that? 

A Via text. 

Q By that you mean a text message? 

A Yes, sir. 

Q And where is that text message sent to? 

A It was sent to myself.  I don't know if there were any 

attachments as far as other people, but I know I received it. 

Q Was that your personal cell phone? 

A It was. 

JUDGE SANDRON:  Did you have a company cell phone at the 

time? 

THE WITNESS:  I did not. 

JUDGE SANDRON:  And that -- I see.  So you communicated by 

your personal cell phone? 

THE WITNESS:  Yes, sir. 
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MR. EVANS:  Your Honor, if I can have just a moment to 

prepare an exhibit -- to mark an exhibit? 

JUDGE SANDRON:  Yes. 

MR. EVANS:  Thank you.   

(General Counsel Exhibit Number 10 Marked for Identification) 

JUDGE SANDRON:  General Counsel's 10. 

MR. EVANS:  Yes, Your Honor.  Your Honor, may I approach 

the witness? 

JUDGE SANDRON:  Yes. 

MR. EVANS:  Pass a copy to you. 

Q BY MR. EVANS:  Mr. Windham, I'm approaching you with 

what's been marked as General Counsel's Exhibit 10.   

Q BY MR. EVANS:  Take a moment to review that document if 

you would, please, just silently to yourself.  Have you had a 

chance to review this? 

A Yes, sir. 

Q Do you recognize General Counsel's Exhibit 10? 

A Yes, sir. 

Q What is General Counsel's Exhibit 10? 

A This was a text sent to me by who I'm assuming was Michael 

Brawner.  

Q And specifically it's a screenshot -- two screenshots of 

text messages, correct? 

A That's correct.  

Q Okay.  And why do you say that you assume it was           
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Mr. Brawner who sent this to you? 

A It was the same number that I had -- that I had spoke to 

him on before. 

JUDGE SANDRON:  The phone number at the top of the first 

page? 

THE WITNESS:  Yes, sir. 

MR. EVANS:  Yes.  Yes, Your Honor.   

Q BY MR. EVANS:  It's -- the phone number that's at the top 

of General Counsel's Exhibit 10, that would be the number that 

you're referring to? 

A Yes, sir. 

Q And that's the same phone number that called you? 

A Yes, sir. 

Q When did Mr. Brawner -- excuse me, when did Mr. Brawner 

send you this text message? 

A It would have been April 19th, Wednesday. 

Q And how do you know that? 

A It's time and date stamped. 

MR. EVANS:  Your Honor, move to admit General Counsel's 

Exhibit 10. 

JUDGE SANDRON:  Any voir dire or objections? 

MR. MERRELL:  Yes, Your Honor.  It -- this is well outside 

the scope of the complaint, which relates solely to alleged 

solicitation of grievances.  This is a communication that 

contains no such solicitations. 
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MR. EVANS:  It corroborates his testimony about the phone 

call. 

MR. MERRELL:  The -- I don't think it does, Your Honor.  I 

mean, if -- it won't -- if it -- if the General Counsel is 

moving for it to be admitted for the limited purpose of his 

testimony regarding the phone number being the same as the 

phone number he received a call from someone purporting to be 

Mike Brawner, I think he can just testify about that.  Or it 

could be at most -- well, I think -- I think his testimony is 

fine. 

JUDGE SANDRON:  But do you have any questions about the 

authenticity of the document?  

MR. MERRELL:  I don't know -- this is the first I've seen 

it.  I don't know how -- who -- how it was provided to the 

Board, where it came from.   

MR. EVANS:  I can lay that foundation, Your Honor. 

JUDGE SANDRON:  Yes. 

Q BY MR. EVANS:  Mr. Windham, how did the Labor Relations 

Board come to receive this -- these screenshots? 

A I was asked if I had any text messages from who I thought 

was Michael Brawner, and I said, yes.  And I was asked to -- if 

I could release them. 

Q I asked you that specifically? 

A Correct.  

MR. MERRELL:  Your Honor, I'm fine accepting that 
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representation.  I would just say that the exhibit -- I'll 

continue to maintain the objection to the exhibit being 

admitted when it is well outside the scope of the complaint.  

And should not be admitted for any purpose -- really for any 

purpose. 

JUDGE SANDRON:  All right.  General Counsel's Exhibit 10 

will be received with the relevance to the attorney, 

substantively. 

(General Counsel Exhibit Number 10 Received into Evidence) 

MR. EVANS:  Thank you, Your Honor. 

Q BY MR. EVANS:  Mr. Windham, did you hear from Mr. Brawner 

again after those text messages? 

A I don't think so. 

Q Any more phone calls with Mr. Brawner? 

A No, sir. 

MR. EVANS:  Can I have just a moment, Your Honor?   

No further questions, Your Honor. 

JUDGE SANDRON:  Could you hand me the affidavits from the 

witness? 

MR. EVANS:  Yes.  Give me just a moment, Your Honor -- 

JUDGE SANDRON:  Yes, go ahead. 

MR. EVANS:  -- I'm sorry.  So, Your Honor, we have an 

eight page typed affidavit from Mr. Windham, which was signed 

on July 7th, 2017, Ft. Sumter (phonetic).  

JUDGE SANDRON:  And you provided copies to Respondent's 



361 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

counsels? 

MR. EVANS:  Two copies -- two copies are being provided to 

Respondent's counsel. 

JUDGE SANDRON:  Okay.  It's noted on the record.  When we 

will go off the record for a few minutes while counsels review 

it.  Off the record.  

(Off the record at 1:25 p.m.) 

CROSS-EXAMINATION 

Q BY MR. MERRELL:  My name's John Merrell, I'm representing 

Sysco Columbia, LLC.  How are you doing today? 

A I'm good. 

Q Good.  Only got a couple questions for you. 

A Okay. 

Q I want to make sure I understand your testimony.  You 

testified about a co-worker, Jason Knotts -- 

A Yes, sir. 

Q -- who also worked out of Florence yard, right? 

A Yes, sir. 

Q And was he present during your phone calls with Mike 

Brawner? 

A Yes, sir. 

Q Okay.  So was he -- he was also on those phone calls or 

was able to hear what was said during those calls? 

A He heard my end of the conversation. 

Q Okay. 
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A I don't know -- I don't think I had it on speaker. 

Q Okay.   

JUDGE SANDRON:  So he was close by you? 

THE WITNESS:  Yes, sir. 

Q BY MR. MERRELL:  Did Mr. -- the person -- the person you 

believe to be Mr. Brawner, promise any improvements to wages, 

benefits or other terms and conditions of employment during 

these phone calls? 

A Mr. Brawner promised on a personal level to make things 

better for us. 

Q And -- 

A And some toys. 

Q But he did not specifically identify though any particular 

terms and conditions of employment? 

A Not anything specific.  Just whatever -- you know, he 

wanted to work on whatever we were having problems with as 

employees. 

Q And you read the text message that was introduced as 

General Counsel's Exhibit 10? 

A Yes, sir. 

Q I'm going to hand that back to you and ask you to take a 

look at it. 

A Okay. 

Q You would agree with me that this text message does not 

contain any promises or improvements to working conditions? 
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MR. EVANS:  I object.  The document speaks for itself. 

JUDGE SANDRON:  Sustained.  It does is -- and it's an 

effective stand so --  

MR. MERRELL:  The document speaks for itself. 

JUDGE SANDRON:  Right. 

MR. MERRELL:  Okay.   

Q BY MR. MERRELL:  I'll take that back.   

 Did you make any recordings or take any notes from these 

phone conversations? 

A I did not.   

Q Okay.   

JUDGE SANDRON:  So at any time in your communications with 

who you believe to be Mr. Brawner, did he mention any specific 

benefits? 

A No, sir.  It was more informative about what was going on 

and that he was really concerned, did I personally -- or us 

personally at -- on the Florence yard have any problems that he 

could work out for us.  And at the time, I mean, we didn't.  We 

were -- we were okay. 

JUDGE SANDRON:  Okay. 

Q BY MR. MERRELL:  And was it your belief that the 

unspecified problems were operational in nature? 

MR. EVANS:  Object to the form of the question. 

MR. MERRELL:  Based on what? 

JUDGE SANDRON:  You can -- 
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MR. MERRELL:  I apologize. 

JUDGE SANDRON:  -- rephrase it, but again it's an 

objective standard. 

MR. EVANS:  Yes, sir. 

JUDGE SANDRON:  On 81.  If it is 81. 

Q BY MR. MERRELL:  Was it your impression that Mr. Brawn- -- 

or was it your belief that Mr. Brawner was asking you about 

operational concerns? 

MR. EVANS:  Object to the relevance.  Again, it's an 

objective standard, Your Honor.  His personal feelings on it 

don't matter at all. 

JUDGE SANDRON:  Do you have a response to that,            

Mr. Merrell? 

MR. MERRELL:  I think -- even if it is an objective 

standard, Your Honor -- the testimony of people regarding how 

they perceive this statement is relevant, particularly to 

whether it could have impacted the results of the election. 

JUDGE SANDRON:  Well, whether a statement is coercive is 

based on the surrounding circumstances but it's an objective 

standard. 

MR. MERRELL:  In -- Your Honor, I would just simply argue 

that the way the witness perceives the question or the way the 

question was worded would go to the surrounding circumstances. 

MR. EVANS:  It's -- 

JUDGE SANDRON:  General Counsel still object? 
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MR. EVANS:  Yes, Your Honor.  He's essentially saying that 

a subjective analysis should be part of what we've already 

established is an objective standard.  What -- the way that  

Mr. Windham perceived what was asked and the way that he 

processed it internally is not evidence at all that's relevant.   

JUDGE SANDRON:  Sustained.  I'll make the determination in 

the first offenses of whether any statements were coercive 

under all the circumstances from an objective standpoint.   

MR. EVANS:  Thank you, Your Honor. 

MR. MERRELL:  We have no further questions. 

JUDGE SANDRON:  Any redirect? 

MR. EVANS:  No redirect, Your Honor. 

JUDGE SANDRON:  Okay, Mr. Windham, thank you.  You're 

done. 

THE WITNESS:  Thank you.   

JUDGE SANDRON:  Mr. Evans, do you have your next witness? 

MR. EVANS:  Ms. Wolfe is actually going to call the next 

witness, Your Honor. 

JUDGE SANDRON:  I see.   

MR. EVANS:  Oh, and we have the Jenks materials. 

JUDGE SANDRON:  All right.  We'll -- we'll note that 

they've be returned. 

MR. EVANS:  Excuse me, Your Honor? 

JUDGE SANDRON:  We'll note in the record they've been 

returned. 
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MR. EVANS:  Yes, the Jenks materials have all be returned. 

MR. STUBLEY:  Can we take about a three-minute break, Your 

Honor? 

JUDGE SANDRON:  We'll go off the record.  Thank you. 

MR. EVANS:  Thank you. 

JUDGE SANDRON:  Off the record. 

(Off the record at 1:39 p.m.) 

MS. WOLFE:  Your Honor, General Counsel calls Carlos 

Nuttry. 

JUDGE SANDRON:  Sir, if you'll please come up, I will 

swear you in.  Right over here.  And if you would just stay 

standing for a moment, I will swear you in.  Please raise your 

right hand. 

Whereupon, 

CARLOS NUTTRY 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Okay, please be seated.  If you could 

kindly state and spell your full and correct and legal name, 

and provide us with an address, either home or work. 

THE WITNESS:  All right.  My name is Carlos Nuttry,            

C-A-R-L-O-S, N-U-T-T-R-Y.  And my current address is 8100 

Garners Ferry Road, Columbia, South Carolina, Apartment 132. 

JUDGE SANDRON:  And the zip code? 

THE WITNESS:  29219. 
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JUDGE SANDRON:  All right.  And your last name? 

THE WITNESS:  Nuttry, N-U-T-T-R-Y. 

JUDGE SANDRON:  Thank you.  Go ahead. 

DIRECT EXAMINATION 

Q BY MS. WOLFE:  Good afternoon, Mr. Nuttry. 

A Good afternoon. 

Q Mr. Nuttry, were you subpoenaed to testify at this 

hearing? 

A Yes, ma'am. 

Q Where are you employed? 

A At Sysco Foods Columbia. 

Q Which facility are you employed at? 

A The Columbia branch. 

JUDGE SANDRON:  Can you run the middle of there or move 

the microphone back so that we can make sure that everybody can 

hear you?  

MR. EVANS:  It's the other microphone that will amplify 

your voice.   

JUDGE SANDRON:  Thank you, that might help you. 

Q BY MS. WOLFE:  How long have you worked for Sysco 

Columbia? 

A August this year will be 11 years. 

Q What position did you start in? 

A A nighttime selector. 

Q Is that still your position? 
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A No, ma'am. 

Q What is your current position? 

A I'm currently a spotter, slash, yard dog. 

Q Is yard dog just a different word for spotter? 

A Yes, ma'am. 

Q How long have you been a spotter? 

A A little over four years now. 

Q What do you do as a spotter? 

A Our responsibilities, we actually detail the trucks as 

they come back in.  And we're responsible for actually 

deporting them from dock to dock, what's loaded on the cold 

sides and the dry side at nighttime. 

Q What are your work hours? 

A Currently they're first shift, from 11 a.m. to 7:30 p.m.  

And then the following week I come in at 2:30 p.m. to 11:30 

p.m.  

Q And then does that schedule alternate week by week? 

A Only with me and one other guy that works with me. 

Q Who is your immediate supervisor? 

A Jim Fix. 

Q What is Jim Fix's job title? 

A He's fleet.  To my knowledge he's fleet manager. 

Q How long has Jim Fix been your supervisor? 

A It should be coming up on about nine to ten months now, I 

believe. 



369 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q Did Jim Fix work for Sysco Columbia prior to becoming your 

supervisor? 

A Yes, ma'am. 

Q What was his job? 

A He was actually one of our ma- -- mechanics, diesel truck 

mechanic. 

Q Who was your supervisor before Jim Fix? 

A Dwayne McCloud was actually the manager and Randall Drafts 

was fleet supervisor. 

MS. WOLFE:  And, Your Honor, I believe the spelling of 

those individual's names are in the complaint. 

JUDGE SANDRON:  Actually in -- are they -- are they on the 

record?  I think they are but maybe you can -- I think it's 

better to have them -- 

MS. WOLFE:  Yes. 

JUDGE SANDRON:  -- on the record even though they're in 

the complaint. 

Q BY MS. WOLFE:  Mr. Nuttry, can you spell Dwayne McCloud's 

name. 

A I'm not a good speller. 

JUDGE SANDRON:  Well, you can spell it if you know it. 

MS. WOLFE:  Okay.  Dwayne McCloud is, D-W-A-N -- excuse 

me, D-W-A-Y-N-E, M-C-C-L-O-U-D.   

Q BY MS. WOLFE:  Is that correct? 

A Sounds right. 
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JUDGE SANDRON:  And is Mr. Fix's name in the record -- 

spelled in the record? 

Q BY MS. WOLFE:  And Jim Fix is J-I-M -- 

A J-I-M, F-I-X, uh-huh. 

MR. STUBLEY:  I think there was one more, Your Honor. 

MS. WOLFE:  Yes, one moment, Your Honor.  And Randall 

Drafts is, R-A-N-D-A-L-L, D-R-A-F-T-S. 

JUDGE SANDRON:  Thank you. 

Q BY MS. WOLFE:  Mr. Nuttry, do you know of the Teamsters 

Union? 

A Yes, ma'am. 

Q How so? 

A Word of mouth by the employees. 

Q Does Sysco Columbia know that the Teamsters were trying to 

unionize employees? 

A To my knowledge, yes. 

Q How do you know? 

A We had a few meetings. 

Q Did you attend any of these meetings? 

A Yes, ma'am, practically all of them. 

Q I'm sorry, can you repeat that? 

A Yes, ma'am, all of them. 

Q How many meetings did you attend? 

A I think there were like five or six. 

Q When during the year did these meetings occur? 
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A They were at the beginning of 2017, around March. 

Q When during the work day did these meetings occur? 

A Different times during work hours.  They were random 

times. 

JUDGE SANDRON:  Were a majority of them at a particular 

time? 

THE WITNESS:  That's -- well, they were different days, 

they were at different times.  We had guys that would come in 

at different schedules.  So at the beginning they started out 

like we were -- because the drivers was coming in, we were 

meeting together.  And then after that, it -- we were actually 

separated so we became the fleet shop.  And then we had our own 

meetings whenever -- like during the day. 

JUDGE SANDRON:  So in the beginning they were generally  

at what time? 

THE WITNESS:  Around 2-ish, 3-ish, I think, I would want 

to say.  Because they were random meetings, so like different 

days they were different times. 

JUDGE SANDRON:  So generally they were after you got back 

from -- 

THE WITNESS:  No, I was actually at work. 

JUDGE SANDRON:  Oh, I see. 

THE WITNESS:  Yeah, at work. 

JUDGE SANDRON:  And you were the spotter? 

THE WITNESS:  Yes, sir. 
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JUDGE SANDRON:  And they waited until other people came 

back from -- 

THE WITNESS:  Certain guys came in on different shifts.  

They tried to accommodate guys that had different times to come 

in. 

JUDGE SANDRON:  I see.   

Q BY MS. WOLFE:  Mr. Nuttry, were drivers in any of your -- 

the meetings that you attended? 

A Yes, ma'am, the very first one.   

Q And then what about the rest of the meetings? 

A The rest of them it was just the fleet shop.  So it was 

basically just spotters, the mechanics. 

Q Were these meetings mandatory? 

A I'm thinking they were because we actually had to sign in.  

Sign the sheet saying we had to come. 

Q Did you have to sign a sign-in sheet for every meeting 

that you attended? 

A Yes, ma'am. 

JUDGE SANDRON:  Do you recall how it was communicated to 

you that there was going to be a meeting? 

THE WITNESS:  It were -- it was actually through the 

supervisor.  It was -- I think Jim came and told us every time 

that we came in, like the point in time that we had to meet up 

top. 

JUDGE SANDRON:  I see. 
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THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  So he was the one who notified you? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  And that was face-to-face? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Thank you. 

Q BY MS. WOLFE:  Did -- does Jim mean Mr. Fix? 

A Yes, ma'am. 

JUDGE SANDRON:  And I think he's in the complaint as 

James, just so -- 

MS. WOLFE:  Uh-huh. 

JUDGE SANDRON:  -- we have that. 

Q BY MS. WOLFE:  Is Jim Fix's full name James? 

A I believe it is. 

Q Mr. Nuttry, where did these meetings occur specifically? 

A They were upstairs in I think the meeting rooms they 

called them. 

JUDGE SANDRON:  Is that also known as a conference room? 

THE WITNESS:  Conference room, either/or. 

Q BY MS. WOLFE:  Mr. Nuttry, do you know of Mike Brawner? 

A Yes, I do. 

Q Who is Mike Brawner? 

A When I started seven years ago, he was actually the 

president at that moment. 

Q How do you know Mike Brawner? 
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A By him being a president when I actually started. 

Q Did Mike Brawner speak at any of these group meetings that 

you attended? 

A He spoke at one that I told about -- 

Q Which one? 

A It was towards the end. 

Q Towards the end of what? 

A Towards the end of the week before election -- the 

drivers' election day. 

Q Which employees were at this meeting? 

A They were basically fleet -- the fleet employees. 

Q About how many employees were in this meeting? 

A Around seven, eight, because we still had a couple of  

guys that probably had to come in on the last shift that  

wasn't scheduled to come in until 7. 

Q What time of day did this meeting occur? 

A It was in the afternoon. 

Q Which managers or/and supervisors were present at this 

meeting? 

A They were Mike Verner -- Mike Turner, Jim.  We had a guy 

named Ronn, I don't know his last name. 

Q Who is Ronn? 

A Ronn was a guy who I think came in from the outside that 

was speaking with us. 

Q What do you mean from the outside? 
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A I mean, you -- I have the slightest idea.  You know, I 

know he works for our company but, you know, I don't know of 

him.  Not until we actually had the meetings. 

Q How did this last meeting start? 

A How did it start?  Repeat -- 

Q Yes.  How did this last meeting start? 

JUDGE SANDRON:  Who opened the meeting, if you recall? 

THE WITNESS:  I don't really remember off the top of who 

actually really started it, because at that time I actually 

started tuning some things out, tuning some of that stuff out. 

JUDGE SANDRON:  Do you remember who spoke first? 

THE WITNESS:  I can't remember who spoke first.  I just 

know who spoke at the meeting but don't -- I can't recall who 

spoke first.  

JUDGE SANDRON:  All right. 

THE WITNESS:  Yes, sir. 

Q BY MS. WOLFE:  Who do you recall speaking at the meeting? 

A Brawner, Turner and Ronn at that particular one. 

Q What did Mike Brawner say at this meeting? 

A There were things spoken about the insurance, as far as we 

have to -- we will probably have to pay for our own insurance 

through a company called COBRA.  They were talking about 

numbers on like the -- what was it -- they were speaking about 

fixing some of the things that was -- you know, addressing some 

of the issues, giving them six months to a year to have those 
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things done.  Strike issues, things of that sort. 

JUDGE SANDRON:  What was the name of the company that you 

mentioned? 

THE WITNESS:  COBRA Insurance Company. 

JUDGE SANDRON:  Is that C-O-B-R-A, COBRA? 

THE WITNESS:  Yes, sir, I think it is. 

Q BY MS. WOLFE:  Mr. Nuttry, you testified that, quote, 

"they," unquote, said this.  Who specifically said each of the 

things that you just mentioned during that meeting? 

A There were -- all of them was speaking in reference to 

some of the same things.  I just can't really remember who 

actually really said. 

Q What specifically did Mike Brawner say during this 

meeting? 

A He actually addressed him not being -- because he got, you 

know, promoted -- he got a promotion so he's no longer 

president.  He spoke about when he was president, how the 

facility ran with no problems and things of that nature.  And 

then by saying that -- give him, you know six months to a year 

to get everything kind of sorted out.  And we will actually see 

more of him to ensure that, you know, would take place. 

Q Did anyone respond to that? 

A No, ma'am. 

Q Mr. Nuttry, aside from this group meeting, did Mike 

Brawner ever talk to you about being in? 



377 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A There were -- excuse me, there was one other time, excuse 

me, after all of the meetings were over.  It was like before 

the trucks' (sic) election date, we had an individual meeting 

as well. 

Q And, I'm sorry, which election date? 

A Before the truck -- the truck drivers' election date. 

Q Who was a part of this conversation? 

A It was just me and him. 

Q Him, being Mike Brawner? 

A Mike Brawner, yes, ma'am. 

Q Who initiated the meeting? 

A Mike Brawner did. 

Q How so? 

A I take it as he was speaking to everybody individually.  I 

was told to come speak with him in the office and -- 

JUDGE SANDRON:  Who told you to go there? 

THE WITNESS:  It was one of the other employees.  I can't 

remember which one it was but it was another employee.  I think 

what he was doing was sending -- when he got done with one, 

telling another one to come in. 

JUDGE SANDRON:  And do you remember the time that was? 

THE WITNESS:  It was sometime that evening also. 

Q BY MS. WOLFE:  Which office are you referring to? 

A At the time it was actually Dwayne McCloud's office. 

Q Where is Dwayne McCloud's office lo -- or where was Dwayne 



378 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

McCloud's office located? 

A It's actually located in the fleet shop. 

Q What were you doing when this other employee asked you to 

go into Dwayne McCloud's office? 

A I was actually working at the time. 

Q What did that employee tell you? 

A He just told me Brawner -- Mike Brawner wanted to speak 

with me right quick. 

Q Did you go to Dwayne McCloud's office? 

A Yes, ma'am. 

Q Who was in Dwayne McCloud's office when you got there? 

A Mr. Brawner himself. 

Q Was Mike Brawner sitting or standing? 

A He was sitting and then he stood and shook my hand and -- 

as I walked into the building. 

Q Is there a door on Dwayne McCloud's office? 

A Yes, ma'am. 

Q Was the door open or shut? 

A It was open at the time and then closed after I came in. 

Q Who closed it? 

A I did. 

Q How did the conversation start? 

A Basically, you know -- 

JUDGE SANDRON:  Wait, before you go -- was anybody else in 

the office? 
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THE WITNESS:  No.  No, sir. 

JUDGE SANDRON:  Just the two of you? 

THE WITNESS:  The just the two of us. 

JUDGE SANDRON:  And then you go ahead and say how it 

started. 

THE WITNESS:  Okay.   

JUDGE SANDRON:  And he said what.   

THE WITNESS:  Yeah, he basically shook my hand and, you 

know, we spoke, saying, oh, I know who you are and went over my 

time.  And was telling me, you know -- actually do I remember 

things of when he was actually president.  And then we got into 

talking about like -- there were -- kind of things.  Also 

talking about the coverage of, you know, the insurance coverage 

again and certain numbers.  And just assuring me that, you 

know, things would get better. 

Q BY MS. WOLFE:  Did you respond? 

A I didn't have much to say. 

Q Did Mike Brawner say anything else during this one-on-one 

conversion with you? 

A He -- you know, he -- basically he asked me did I have 

anything to add or did I want to say anything, and I told him I 

didn't have anything to say. 

JUDGE SANDRON:  Did -- now, you said that you want to add 

or say about what? 

THE WITNESS:  That -- what -- just in reference to what he 
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was actually speaking about.  Like, you know, input or did I 

have any questions or things of that sort.  And I just told him 

I didn't have anything. 

JUDGE SANDRON:  And do you remember anything else he said 

about the insurance? 

THE WITNESS:  It was basically saying the same type 

things, it was, you know, the coverage happened to pay the fees 

and the dues of that nature.  And it was just -- I started to 

tune out a lot of stuff -- a lot of the stuff out so I was kind 

of getting aggravated at that point.  I actually was getting 

aggravated before that so -- a lot of things just won't be -- 

Q BY MS. WOLFE:  Did Mike Brawner say anything else during 

that conversation with you? 

A He just prom- -- just basically promising that six months 

to a year, you know, that -- you know, we would get everything 

on board or not.  Then we'll actually call the guys ourselves 

and actually have them come back through, which would be the 

union reps. 

Q What do you mean -- 

A The union reps in general. 

Q What -- what do you mean call the guys -- 

A He said -- 

Q -- ourselves?  

A -- they would -- the statement was made that we were 

called if things wouldn't -- when things don't have a turn 
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around, that we will call, which would be Sysco I guess in 

general -- 

Q Uh-huh. 

A -- will call the union guys, the union reps, to actually 

come back through and talk to us and talk to the guys again. 

Q Did you respond to that? 

A Not at all. 

Q About how long did this conversation last? 

A Roughly about 10 or 15 minutes. 

Q Mr. Nuttry, during the union campaign, did any manager or 

supervisor ask you about issues or problems you had at work? 

A Yes, ma'am. 

Q Who? 

A Jim Fix. 

Q When? 

A It was a week before the election -- a week or two before 

the election date, the drivers' election date. 

Q Where did this happen? 

A It was actually in our fleet shop, our break room. 

Q Who else, if anyone, was there for this conversation? 

A It was the four spotters; myself, Jerry Rathers, Sam and 

Sterward. 

Q Do you know Sam's last name? 

A Stew -- I don't recall it.  I can't remember his last 

name. 
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Q Is Sam, S-A-M? 

A S-A-M, yes, ma'am. 

Q Is Sam a gentleman? 

A Yes, he is. 

Q And Sterward, how do you spell Sterward's name? 

A I believe it's S-T-E-R-W-A-R-D, I think. 

Q And is Jerry Rathers, J-E-R-R-Y -- 

A R-A-T-H-E-R-S. 

Q What -- about what time of day did this conversation 

occur? 

A It was afternoon, around I want to say 5-ish, or something 

like that, 5-ish, 5:30. 

Q How was the conversation initiated? 

A Mr. Fix basically called a meeting and asked us what were 

some of the things that was prob- -- that was bothering us, as 

far as, you know, any issues or things we wanted to kind of 

bring to the table. 

Q So I would like to back up.  What were you doing when Jim 

Fix called the meeting? 

A I was working at the moment.  He actually just told the 

guys we had a meeting the following day at a certain time. 

Q I'm sorry, can you repeat that? 

A He actually told us the day before, like he want -- he 

wanted to meet with the guys because like we got a -- the 

second shift comes in at 7:00 so he basically made a neutral 
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time to kind of give the other two guys to come in so we can 

actually meet together -- 

JUDGE SANDRON:  So -- 

THE WITNESS:  -- on the following day. 

JUDGE SANDRON:  So he set up the meeting -- 

THE WITNESS:  He set up the meeting. 

JUDGE SANDRON:  -- the day before. 

THE WITNESS:  Uh-huh. 

Q BY MS. WOLFE:  So the day before the meeting occurred, did 

he notify you individually? 

A Yeah, whenever he got, you know, the time to talk to us.  

So it was like one-on-one with me, and then whoever else when 

he saw. 

Q So going back to the conversation itself, how did Jim Fix 

let you know that you needed to come into the break room? 

A He was -- I mean, that's basically where we have all our 

meetings at. 

JUDGE SANDRON:  And he had told you about the meeting the 

day before?  

THE WITNESS:  The day before in the -- yeah, so it was the 

day before that they told us that we was going to be meeting 

there.  So that's the only place that we have to actually meet 

at. 

Q BY MS. WOLFE:  What happened after you went into the break 

room? 
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A We basically sat down and we just started discussing 

random things of issues and, you know, topics and things of 

that nature.  

JUDGE SANDRON:  Do you remember how he started the 

meeting? 

THE WITNESS:  He basically just -- not word for word, but 

it was just basically he started it by saying, you know, I'm 

having this meeting to, you know, see what's -- you know, 

things that we need to try to adjust or see if we can get 

worked out or what we can get worked out, just things of that 

nature.  Then he started -- 

JUDGE SANDRON:  Did anybody respond? 

THE WITNESS:  Yeah, we did.  We actually -- we didn't 

really respond, we just kind of sat down and went into, you 

know, the meeting, and went on to let him talk. 

JUDGE SANDRON:  And did anybody respond to what he said as 

far as giving him -- 

THE WITNESS:  Oh, yes, sir.  Yes, sir.  We did have things 

that we gave him that he jotted down, he did. 

JUDGE SANDRON:  And did he say anything when you told him 

these issues? 

THE WITNESS:  Yeah, he -- after we told him our --  

after -- we basically gave him -- like, we gave them to him one 

at -- we did them one at a time.  He wrote them down.  And then 

when he looked at the list when he got done, he actually  
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said -- one of the things was the parking of that nature.  So 

he just said -- he looked at it and said what he could address 

and see what he could address and then he would get back with 

us.  And also stated by saying that much couldn't be done 

because his hands was tied with the union situation. 

Q BY MS. WOLFE:  Mr. Nuttry, you mentioned that one of the 

things was the parking.  The parking for whom specifically? 

A For the guys who work at the fleet shop, the mechanics and 

all the spotters. 

Q And what do you mean by jotted down? 

A He actually -- pen and paper. 

Q Mr. Fix? 

A Mr. Fix did, uh-huh. 

Q And what was Mr. Fix writing? 

A Everything that we were actually -- the things that we 

were actually saying back to him. 

Q The four spotters? 

A The four spotters, yes, ma'am. 

JUDGE SANDRON:  I think he can only assume that unless he 

actually saw.  Did you see what he wrote? 

THE WITNESS:  There were lists.  He wrote it -- it was 

like ev -- whenever -- excuse me, whenever someone spoke, you 

know, he was jotting down.  And then, you know, the next person 

spoke.  It was always a pause into every -- every time someone 

said something. 
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JUDGE SANDRON:  But you didn't actually see what he wrote 

down? 

THE WITNESS:  I mean physically -- 

JUDGE SANDRON:  Right. 

THE WITNESS:  -- didn't see but -- 

JUDGE SANDRON:  But you're assuming it was -- 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  -- what everybody was saying; is that 

right? 

THE WITNESS:  That's right. 

Q BY MS. WOLFE:  Mr. Nuttry, where were the parking spaces 

for the fleet shop employees at the time of the meeting that 

Mr. Fix had with the spotters? 

A We would actually have to park in the front, the main    

bi- -- the main building. 

Q Where is the front of the building in relation to where 

you'd work? 

A Our shop is at the back of the building so we would have 

to park in the front, walk through the main facility, out of 

the back of the main facility and down to our shop. 

Q How long does that take? 

A That's roughly a four -- four minute walk. 

Q Was it better or worse or the same to park in the back? 

A It's way -- it's actually way better. 

Q To park in the back? 
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A To park in the back closest to the shop. 

Q Why is that? 

A Due to the weather and the time, consid- -- considering.  

You know, sometimes you might be running a tad bit late and 

things of that nature. 

MS. WOLFE:  One moment, Your Honor. 

JUDGE SANDRON:  Go ahead. 

Q BY MS. WOLFE:  Mr. Nuttry, about how long did this meeting 

last? 

A We were there for probably about 20, 25 minutes. 

Q Did Sysco ever address any of the issues that you and the 

other spotters raised during that meeting with Jim Fix? 

A The only thing was just the parking.   

Q When? 

A The very -- I want to say the next day.  As we ca- -- as 

we all came in, they were -- we was told individually whenever 

he got us that we could -- we could start parking in the back. 

Q Who told you that? 

A Mr. Fix. 

JUDGE SANDRON:  And that was effective the -- that was 

effective the -- 

THE WITNESS:  Immediately. 

JUDGE SANDRON:  -- next day? 

THE WITNESS:  It was like immediately, uh-huh. 

Q BY MS. WOLFE:  Were you able to start parking in the back 
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as Jim Fix informed you? 

A Yes, ma'am.  It was the following day after he had -- 

actually when he told us.  So he -- when we came in, we 

actually parked in the front but then as we got -- as he saw 

us, he told us the very next day we would actually -- could 

start parking in the back. 

JUDGE SANDRON:  Did he tell you in a group or 

individually? 

THE WITNESS:  Individually, because we all come in at 

random times so --   

JUDGE SANDRON:  So he told that to you one-on-one? 

THE WITNESS:  Uh-huh. 

JUDGE SANDRON:  You've got to say. 

THE WITNESS:  Yes, sir, I'm sorry. 

JUDGE SANDRON:  That's all right. 

THE WITNESS:  I'm sorry. 

JUDGE SANDRON:  And that was the next morning when you 

came in? 

THE WITNESS:  It wasn't quite -- it was that evening 

because we've got different shifts so --  

JUDGE SANDRON:  So later in the day? 

THE WITNESS:  Later in the day whenever -- yes. 

JUDGE SANDRON:  And that was the day after that meeting 

you talked about? 

THE WITNESS:  It was like the day after. 
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JUDGE SANDRON:  So two days later you started -- 

THE WITNESS:  We started -- 

JUDGE SANDRON:  -- parking -- 

THE WITNESS:  -- parking in the back -- 

JUDGE SANDRON:  -- at the -- 

THE WITNESS:  -- yes, sir. 

JUDGE SANDRON:  -- new location? 

THE WITNESS:  Uh-huh. 

JUDGE SANDRON:  Remember yes. 

THE WITNESS:  Yes, sir, I'm sorry.   

JUDGE SANDRON:  You don't have to say sir, but yes. 

MS. WOLFE:  One moment, Your Honor. 

JUDGE SANDRON:  Go ahead. 

Q BY MS. WOLFE:  Mr. Nuttry, where do the fleet shop 

employees park today? 

A In the back. 

Q How far is the walk from the back to where you work? 

A It's not even a minute. 

MS. WOLFE:  No further questions, Your Honor. 

JUDGE SANDRON:  I had a question.  Did you ever see a DVD 

at one of those meetings? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  And was that at the meeting about which 

you testified Mr. Brawner spoke in some detail? 

THE WITNESS:  I think it was, yes, sir. 
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JUDGE SANDRON:  You have an affidavit from the witness? 

MS. WOLFE:  Your Honor, we have a follow-up on that. 

JUDGE SANDRON:  All right, go ahead. 

Q BY MS. WOLFE:  Mr. Nuttry, was -- did -- was Micheal 

Brawner on the DVD? 

A That was on a DVD, I couldn't -- I don't remember because 

I didn't -- like they played it but I didn't watch it.  You 

know, it was just -- I was aggravated but the DVD was played.  

I couldn't tell you if he was actually on it. 

MS. WOLFE:  Nothing further, Your Honor. 

JUDGE SANDRON:  You have the affidavit to turn over? 

MS. WOLFE:  Yes, Your Honor.  Mr. Evans will get that.   

Would Respondent like two copies? 

MR. STUBLEY:  Please. 

MS. WOLFE:  Your Honor, I have -- Your Honor, I have an 

eight page double spaced affidavit that I am providing two 

copies to Respondent for their review. 

JUDGE SANDRON:  And the date of the affidavit? 

MS. WOLFE:  The date of the affidavit is June 12th,  

2017 -- or, excuse me, sorry, Your Honor.  July 12th, 2017. 

JUDGE SANDRON:  Thank you.  Okay, the record will reflect 

that two copies of the affidavit are being given to opposing 

counsels.  So we will go off the record for a few minutes while 

they review it.  Off the record. 

(Off the record at 2:30 p.m.) 
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CROSS-EXAMINATION 

Q BY MR. STUBLEY:  Mr. Nuttry, good afternoon. 

A Good afternoon. 

Q I'm Mark Stubley and I'm representing Sysco Columbia, LLC, 

in this matter.  And I'd like to ask you a few questions 

concerning the testimony that you just gave about the meetings.  

And I understand you're a spotter, right? 

A Yes, sir. 

Q And as a spotter, I think you said you moved trailers 

around the yard? 

A Yeah, we actually detail them also. 

Q Okay.  And principally you're directed by folks in the 

warehouse, right? 

A Yeah, they'll call it -- they're calling out -- as far as 

-- you talking about the -- at nighttime? 

Q Right. 

A Yeah, at nighttime they're actually on the radios calling 

out which door needs to be -- which door needed to come off, 

the food or dry door. 

Q Okay.  And before Mr. Fix, are you aware now that he is 

actually a manager -- has the title manager, do you know? 

A I -- me -- to my knowledge I'm thinking because before 

there was two guys employed.  There was Dwayne and there was 

Randall. 

Q Okay.   
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A So I'm thinking -- 

Q Dwayne was the -- 

A Dwayne to me was the man -- he was the manager and Randall 

Drafts was the acting supervisor. 

Q Okay. 

A Yes, sir. 

Q And so he was the fleet mechanic supervisor, Randall was, 

right? 

A Randall was. 

Q Yeah, and when did he stop being in that position of 

fleet? 

A I want to say Randall left at about -- around May.  I 

think he -- it was like he was going into early retirement. 

Q Sure.  May 2017? 

A 2017, yes, sir. 

Q Okay.  And then did Mr. Fix replace -- take his position? 

A Ta- -- he took his position.  But he's only back there by 

himself.  There's no -- there's no other dude that's with him 

so he's by himself. 

Q Okay.  Now, before Mr. Fix became a supervisor, he was a 

mechanic, you mentioned? 

A Yes, sir. 

Q Okay.  And as a mechanic, he was involved in the unit that 

was in the voting group for the union election, right? 

A I'm -- I don't know. 
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Q Okay.  Do you remember giving the NLRB a confidential 

witness affidavit at any point?   

MR. STUBLEY:  If I may, Your Honor? 

JUDGE SANDRON:  Yes. 

Q BY MR. STUBLEY:  Mr. Nuttry, if I could just get you to 

look at this and see if you can identify that for me, please.  

If you're familiar with that document. 

A Yeah. 

Q Do you remember providing that to -- 

A Uh-huh. 

Q -- to the Region?  And the date that I believe it is 

signed is July 12th, 2017? 

A Uh-huh. 

Q And would that be your signature? 

A Yes, sir. 

Q Okay.  And if I can direct you to page 8 of that, line one 

and two of that affidavit that you provided to the Court.  Is 

that -- 

A Just this -- 

Q -- you don't have to read it but -- 

A Yeah, that's -- 

Q -- just look at that.  Does that refresh your  

recollection -- 

A I mean -- I mean, to that knowledge, I didn't know if he 

was going to get all the way through but he was talking about 
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it at the beginning as he was so --   

Q So he was actively involved in the -- 

A In the -- 

Q -- in the union effort -- 

A -- beginning -- 

Q -- before he became a supervisor? 

A Uh-huh. 

Q Okay.  So y'all had discussions about the Union and other 

things, just as Peters? 

A Well, not with him as much because like I'm not that type 

of a person but, I mean, I've heard his name in the mix of it.  

I kept more to myself with that. 

Q Sure.  But he was -- he was one of the employees? 

A But to my -- yes. 

Q Okay.  And so do you know what time he actually -- I mean, 

that he was actually promoted into the supervisor position? 

A Not to my knowledge.  I just know Randall's last day was 

actually sometime in May.  I -- 

Q Okay. 

A -- don't remember as far, you know, the day. 

Q And do you recall before that Mr. Fix training to -- 

A Yes, he was. 

Q -- take over his position? 

A Uh-huh. 

Q And then -- 
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JUDGE SANDRON:  You've got to -- you've got to say yes. 

THE WITNESS:  Yes, I'm sorry.  I'm sorry, yes. 

Q BY MR. STUBLEY:  And there was also maybe a parks 

coordinator that was retiring on or about the same time, do you 

recall that? 

A Kiko. 

Q Right. 

A Uh-huh. 

Q And do you recall -- if you know, do you recall Mr. Fix 

learning the position of the parts as well? 

A Not to my knowledge, I don't -- I don't know. 

Q Okay.  Do -- the period before the election, did Mr. Fix 

have any -- do you know whether he had any authority to hire 

anybody? 

A He -- when Randall was there, no, because no one got hired 

into -- when Randall was still acting there.  And so to that -- 

around that time, no, he wouldn't -- he wasn't. 

JUDGE SANDRON:  When you had -- when you had these 

conversations with him you've described -- 

THE WITNESS:  He was actually there himself. 

JUDGE SANDRON:  So was -- 

THE WITNESS:  Randall Drafts, that's what you -- that's 

what you was asking about? 

JUDGE SANDRON:  Yep.  

Q BY MR. STUBLEY:  Now, Mr. Fix, when he had these 
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discussions with you, Mr. Randall had not yet left as the fleet 

supervisor, right? 

A    That -- to my knowledge, I don't know if he still was 

there or not.  

Q    Okay. 

A    Cause --  

JUDGE SANDRON:  Counsel, is there a dispute over his 

status as a supervisor? 

     THE WITNESS:  Yeah, because it was --  

JUDGE SANDRON:  Wait, wait one second.   

     THE WITNESS:  Oh.   

JUDGE SANDRON:  Is there a dispute over his status at the 

times that these conversations took place?  Just so --  

MR. STUBLEY:  As of § 211, yes, Your Honor.   

JUDGE SANDRON:  Is there a question as an agency as well? 

MR. STUBLEY:  Depends on the actions.  

MS. WOLFE:  Your Honor, if I may?   

JUDGE SANDRON:  Yes.  

MS. WOLFE:  I don't think that Mr. Nuttry is perhaps the 

best witness to attest to Mr. Fix's 211 status.   

JUDGE SANDRON:  Well, he can still testify.  I guess, if 

it's an issue, I don't know how much the parties will want to 

go into it about his functions at the time, whether they 

establish him as a supervisor or not.  And the witness can 

testify about what he observed or heard, if you want to cover 



397 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

that. 

Q BY MR. STUBLEY:  So Mr. Nuttry, if I can get back to 

asking you some questions.  The meeting that you had, where      

Mr. Fix -- the group was discussing issues.  That meeting was 

not premise upon the union activity, right? 

A    Right.  

Q    And at the end of the that meeting, he didn't guarantee 

you that he was going to change anything as a result of those 

discussions, right?   

A    No.  He actually said he was going to actually look into 

the list that he actually had, that we gave to see what could 

be done.  

Q    But he didn't know what could be down done, right?   

A    I mean --  

Q    Isn't that what you said?  I don't know what -- I don't 

know what I can do?  

A    No, he just said he can see what he can do, but his hands 

is tied but -- 

Q    Because -- 

A -- because of the Union -- 

Q -- of the ongoing activity?  

A    Uh-huh.  

Q    Okay. 

JUDGE SANDRON:  Do you have a question from General 

Counsel, or? 
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MS. WOLFE:  Yes, Your Honor, I have brief redirect.  

MR. STUBLEY:  I'm not done.  

JUDGE SANDRON:  I don't think he's done.  Yeah.   

MS. WOLFE:  Oh, I'm sorry.  

MR. STUBLEY:  Pardon me.   

JUDGE SANDRON:  Although, if the witness, you know, with 

his testimony, Mr. Fix had apparent authority if -- you know, 

based on his testimony.  

MR. STUBLEY:  Well, Your Honor, I would take exception to 

that, based on his testimony.   

JUDGE SANDRON:  Well, how would Mr. Fix be able to say 

they were trying to fix things if he didn't have some kind       

of -- you're saying that it was done as an employee to 

employee?   

MR. STUBLEY:  Your Honor, I would offer to Your Honor that 

every employee at Sysco Columbia LLC has the ability to raise 

any issue that they want.  And Mr. Fix may have, in his new 

role, thought that he would take a leadership position in 

escalating that, but that does not make him -- give him § 211 

authority or even apparent authority.   

JUDGE SANDRON:  So you're saying he was talking 

prospectively, according to the witness? 

MR. STUBLEY:  Well, that's what I'm asking --  

JUDGE SANDRON:  All right.  Go ahead.  

MR. STUBLEY:  -- I was asking the witness about.  
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JUDGE SANDRON:  You can explore it further.  

Q    BY MR. STUBLEY:  The meetings that you had, the group 

meetings upstairs, I think you acknowledged that, for the most 

part, you tuned out of those meetings, right?  

A    Some of them.  

Q    All right. 

A    Towards the end.   

Q    You knew some of the topics discussed but you couldn't 

identify who exactly said what, right?  

A    Couldn't -- yes.   

Q    Now, the meeting that you had with Mr. Brawner in Dwayne 

McCloud's office, that office is in the little mechanics shop, 

right?  

A    Yes, sir, it's at the beginning -- 

Q Okay. 

A -- of the shop.  

Q    Is there, like, a window and a door?  

A    Yes, it's actually, in that -- it's actually two offices 

up front and then an open area.  

Q    Okay.  And then everybody freely goes in and out of that 

area from the --  

A    Not --  

Q     -- fuel dock back to the mechanic bays?  

A    No, sir.  I mean, they could come in that office, but not 

everybody just use -- they don't come in that -- they don't 
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just randomly walk through that area, just the people who's 

employed there in the back at that moment.   

Q    Okay.  Like your -- like the spotters --  

A    Spotters.  

Q    -- like the mechanics?  

A    Mechanics, yes, sir.  

Q    Okay.  And I think you said that Mr. Brawner was a cordial 

conversation?  

A    Yes, sir, we had a conversation.  

Q    Okay.  You weren't intimidated by going in and talking 

with him?  

A (No audible response) 

JUDGE SANDRON:  All right.  Well, I think we need to get 

back to the subjective.  

MS. WOLFE:  Objection, Your Honor.  

JUDGE SANDRON:  All right.  Sustained.  His answer is on 

the record, but --  

Q    BY MR. STUBLEY:  Mr. Brawner asked you if you had any 

questions, right?  

A    If I needed any questions? 

Q    If you had any questions.  At the end of that discussion 

he asked you if you had --  

A    He asked -- he basically asked, yes, he did.  He asked, 

was there anything -- any questions or anything that I wanted 

to add.   
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Q    Okay.  And your response was no?  

A    Was nothing.  

Q    Okay.  At any time did Mr. Brawner promise you better 

wages if you rejected the Union or promise you better wages 

period, excuse me. 

A    Only thing that was said was -- no, he didn't.  

Q    Okay.  Did he ever promise you better benefits during any 

of those discussions?  

A    No, he didn't.   

Q    When Mr. Fix told you that you could park at the back of 

the facility, could you tell me specifically where you park at 

the back of the facility?  

A    All right.  There's a building, and on the back side of 

the building we have a -- it's an entrance way, like, open into 

where we park the additional trailers at, we park right off on 

the side.  So it's not even a minute walk from where we park to 

the building, it's right behind the building.  

Q    Is it up against the fence?   

A    Yes, right against the fence.  

Q    Okay.  And so it's about a minute walk for you to get to 

the facility?  

A    It's not even really a minute.  

Q    And how far do warehouse employees walk to get to the 

warehouse?   

A    The parking lot is their parking lot.  It's right up 
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front.  So I don't -- I couldn't tell you, I would say maybe a 

two-minute walk for them, a minute walk just to get into their 

warehouse.  It's two different facilities.  

Q    Yeah, but I'm saying, if I'm a warehouse employee and 

parking in the front where you used to park, and I'm walking 

into the warehouse facility, how long is my walk?  

A    It's roughly about two minutes.  

Q    Okay.  They're probably -- would you say -- would it be 

fair to say there's parking spots within 50 yards of that 

warehouse door?  

A    There are.  

Q    That employees can use?  

A    They are.  

JUDGE SANDRON:  Okay.  You know, the only thing the 

parties might want to consider, because we have had testimony 

about locations of the parking lot offices, it might be helpful 

to have a schemata, not necessarily to scale, but maybe, like, 

a diagram or a schemata of the facility.  

MS. WOLFE:  Your Honor, we planned on presenting that.  

JUDGE SANDRON:  All right.  That's fine.  

MS. WOLFE:  When it gets --  

JUDGE SANDRON:  We can do that later.  

Q    BY MR. STUBLEY:  So would it be fair to say that your 

walking distance to the mechanic shop is comparable to where 

the employees walk to the warehouse?  
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A    Yeah.  

Q    As the parking currently is situated? 

A    To some, yes, depending on the schedule -- the shift that 

you come in at.  

Q    Okay.   

JUDGE SANDRON:  And while we are on the subject, shift, 

what was your shift in that period of time? 

     THE WITNESS:  In that period we were rotating, so we would 

have two guys would come in the shift that I gave earlier, from 

11:00 a.m. to 2:30 -- I mean 7:30, and then 2:30 to -- 2:30 

p.m. to 11:30 p.m. and then the night guys would come in at 

7:00 and 7:30 p.m. and finish up at whatever time the 

warehouse.   So if we coming in the middle part of the day, the 

parking lot is already full of the daytime employees.  So now 

we are parking way further in the back of the -- and we have to 

walk from that to that building through that building down to 

our building.  

JUDGE SANDRON:  I see.  So it was a long walk --  

     THE WITNESS:  So it was a longer walk, yeah, at different 

times, yes, sir.  

JUDGE SANDRON:  I see.  Thank you.  

Q    BY MR. STUBLEY:  When Mr. Fix communicated to you that you 

could park in the back, was there any mention of the union 

election at that time?   

A    You said was there any election -- what was that?   
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Q    When Mr. Fix, as I understand, he individually told you, 

hey, you can park at the back right there, right?  

A    Uh-huh.  

Q    And --  

JUDGE SANDRON:  You got to say yes.  

     THE WITNESS:  Yes, I'm sorry, yes.  

Q    BY MR. STUBLEY:  Okay.  And when he told you that, he did 

not condition that upon anything regarding the Union, right?  

A    Before he said we could park in the back, at the end of 

the meeting, he said that, "My hands was tied.  I will see what 

I can do into looking into what we just mentioned."  But after 

that, we was able to park in the back.  

Q    Right.  But when he told you, you could park in the back, 

he didn't say anything about the Union?  

A    No.   

JUDGE SANDRON:  Okay.  Did he give any explanation at all? 

     THE WITNESS:  His explanation is, he don't -- he didn't 

see why he we wasn't allowed to park in the back at first.  

Now, you got to remember, he was also an employee as well.  

JUDGE SANDRON:  I see.   

 MR. STUBLEY:  No further question, Your Honor.  

JUDGE SANDRON:  Redirect? 

 MS. WOLFE:  Yes, Your Honor. 

REDIRECT EXAMINATION 

Q BY MS. WOLFE:  Mr. Nuttry, I have a point of 
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clarification, you mentioned that in the group meeting between 

Jim Fix and the four spotters, he mentioned that he would look 

into the issues but his hands were tied? 

A    Yes.  

Q    Did he explain why his hands were tied?  

A    He said because of the union situation.   

Q    Mr. Nuttry, to your knowledge, at the time of the group 

meeting that Mr. Fix had with the four spotters, was he 

performing any of his mechanic duties?  

A    At that time he wasn't.  

MS. WOLFE:  One moment, Your Honor.  

JUDGE SANDRON:  Go ahead.  

Q    BY MS. WOLFE:  Mr. Nuttry, at the time of the group 

meeting between Mr. Fix and the four spotters, did you know if 

Jim Fix had been promoted at the time?   

A    To my knowledge, I thought he was promoted because Randall 

Drafts wouldn't -- in any of the meetings, upstairs or in the 

meeting that we had in the break room.   

MS. WOLFE:  No further questions, Your Honor.  

JUDGE SANDRON:  Well, maybe we can just get it on the 

record.  At the time that you had that meeting, do you recall 

what kind of duties he was doing?  What kind of --  

     THE WITNESS:  He was actually in the role of becoming the 

supervisor, he was having that title.  So he was physically 

tooken (sic) on the job, to my knowledge.  
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 JUDGE SANDRON:  Do you recall what you observed him doing, 

or?   

     THE WITNESS:  Yeah, he was actually -- Randall -- he was 

actually training with Randall and attending, like, all the 

meetings that all the guys usually attend.   

JUDGE SANDRON:  So he was in training at that point? 

     THE WITNESS:  Before then.  

JUDGE SANDRON:  Before that.  

     THE WITNESS:  After the meeting, like, everything was 

acting by itself, like, he wasn't in -- excuse me -- I took it, 

like, because we didn't see him in own our meetings up top --

excuse me -- and the meetings that we generally had one-on-one, 

that they had already made the change.   

JUDGE SANDRON:  Do you actually what he was doing, say, 

the week before that?  Did you actually observe what he was 

doing?   

     THE WITNESS:  The week before, we were still -- he was 

still -- and the week before that, which was the weekend, the 

weeks before that he was still, actually, you know, in 

training, to my knowledge.  But that week all of this took 

place it was, you know, I didn't see, you know, Randall with 

him, you know, and in our one-on-ones or whatever.  

JUDGE SANDRON:  Well, did he -- was he doing any of the 

responsibilities that Randall had done?  What was he doing? 

     THE WITNESS:  He was doing -- yes, sir, the things that --  
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JUDGE SANDRON:  Like what?   

     THE WITNESS:  Just running whatever, you know, as far as 

running a fleet is ordering parts or maintaining numbers or 

things of that knowledge, you know, whatever his 

responsibilities was.  

JUDGE SANDRON:  And what about responsibilities over 

spotters? 

     THE WITNESS:  The employees, yes. He was actually -- the 

me meetings, the talks, he was doing.   

JUDGE SANDRON:  In terms of your job performance? 

     THE WITNESS:  Performance, yes, sir.  

JUDGE SANDRON:  Was he playing any role in that?   

     THE WITNESS:  Yes, sir, he was.  

JUDGE SANDRON:  Like what? 

     THE WITNESS:  Like, issues that we might have had in the 

yard, things of that nature, just like, I would say, like, the 

performance sheets that we would have to go over, things of 

that nature, like, he was actually involved in that type  

stuff.  

JUDGE SANDRON:  Did he play a role in directing? 

     THE WITNESS:  As far as the time in and all, yes, sir.  

JUDGE SANDRON:  Like directing assignments? 

THE WITNESS:  Uh-huh.  

JUDGE SANDRON:  You got to say "yes".  

     THE WITNESS:  Yes, sir, I'm sorry, yes, sir.  



408 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SANDRON:  And any other times where he exercised  

any authority over employees? 

     THE WITNESS:  Yes, sir.  

JUDGE SANDRON:  Like, you just -- can you just explain 

what he did? 

     THE WITNESS:  A scheduling on the day -- I can give an 

example.  Like, scheduling the day, say, like, if one of the 

guys are actually off, you know, we have four guys that run our 

shift, if one guy is out, that means that the other two guys 

have to stagger their time.  So he would have to -- he was the 

one who would have to inform us that the time has to get 

staggered from the other two guys that work nights to come in a 

little bit on days to help fill in until the next shift can 

pick up.  

JUDGE SANDRON:  Was that assigning shifts?   

     THE WITNESS:  Yes, sir.   

 MR. STUBLEY:  Your Honor, if I may? 

JUDGE SANDRON:  Yes, recross and you can certainly cover.  

 MR. STUBLEY:  Redirect.   

RECROSS-EXAMINATION 

Q BY MR. STUBLEY:  You remember the meeting that you had 

with the four spotters and Mr. Fix?  

A    Yes, sir.  

Q    Mr. Fix was wearing his mechanics uniform during that 

period of time, wasn't he?  
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A    I can't remember.  

Q    Okay.  Mr. Fix never spoke at the meetings, discussing the 

union issue, right?  

A    Are you talking in -- upstairs, or? 

Q    The upstairs meeting. 

A    Upstairs, no.  Him or Randall spoke.  Randall wasn't even 

allowed -- Randall wasn't even in the meetings at all.  

Q    Okay.  

A    But Randall was still there.  

Q    But Fix was not there?  

A    Fix was -- he was there but he wasn't speaking.  

Q    Okay.    

 MR. STUBLEY:  No further questions, Your Honor.  

JUDGE SANDRON:  Any re-redirect?   

 MS. WOLFE:  No redirect, Your Honor.  

JUDGE SANDRON:  Okay.  Mr. Nuttry, thank you.  

     THE WITNESS:  Thank you.   

JUDGE SANDRON:  Okay.  Let the record reflect that 

Respondent's counsels have returned the affidavits to the 

General Counsel.  Off the record.  

 MR. STUBLEY:  Can we take a brief break? 

JUDGE SANDRON:  Yes, off the record. 

(Off the record at 3:07 p.m.) 

 MS. WOLFE:  Your Honor, the General Counsel calls 

Christopher Bookert.  
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JUDGE SANDRON:  Okay.  We are back on the record.    

Hi, sir, if you come up, I'll swear you in.  

 MR. BOOKERT:  How are you doing? 

JUDGE SANDRON:  Raise your right hand as you are doing. 

Whereupon, 

CHRISTOPHER BOOKERT 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows:   

 JUDGE SANDRON:  Please come up to the witness stand to be 

seated.  If you can kindly state and spell your full and 

correct legal name and provide us with an address, either home 

or work.  

     THE WITNESS:  Okay.  Yes, sir.  My name is Christopher 

Mallory Bookert, C-H-R-I-S-T-O-P-H-E-R, M-A-L-L-O-R-Y,             

B-O-O-K-E-R-T.   

Home address, 1340 North Brickyard Road, Columbia,          

South -- I'm sorry, Apartment 1114, Columbia, South Carolina, 

29223.   

 JUDGE SANDRON:  Thank you.  

     THE WITNESS:  Yes, sir.  

 JUDGE SANDRON:  And try to, you know, you can move up if 

you -- so you're more comfortable.   

     THE WITNESS:  Okay.  

DIRECT EXAMINATION 

Q BY MS. WOLFE:  Good afternoon, Mr. Bookert.  
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A    Good afternoon.  

Q    Mr. Bookert, were you subpoenaed to testify here today?  

A    Yes, I was.   

Q    And are you familiar with Sysco Columbia? 

A Yes, I am. 

Q    How so?  

A    I was an employee there.  

Q    Which facility were you an employee at?  

A    Fleet and mechanic shop.  

Q    In what city?  

A    Oh, I'm sorry, Columbia, South Carolina.  

Q    How long did you work for Sysco Columbia?  

A    Six-and-a-half years.  

Q    And what was your departure date?  

A    October the 4th, 2017.   

Q    And Mr. Bookert, you mentioned that you were a fleet 

mechanic; is that correct?  

A    Correct.  

JUDGE SANDRON:  I think you do need to ask, how did your 

employment end?   

THE WITNESS:  How did --  

JUDGE SANDRON:  Yeah, why did you leave? 

THE WITNESS:  I resigned.  

JUDGE SANDRON:  Okay.  Voluntarily resigned? 

THE WITNESS:  Yes, sir.  Voluntary resign -- resignation.  
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JUDGE SANDRON:  That's fine.  Thank you.  

Q    BY MS. WOLFE:  Mr. Bookert, you testified that you were a 

fleet mechanic, you were you a fleet mechanic the entire time 

you worked for Sysco?   

A    Yes, ma'am.  

Q    At the time of your departure, who was your immediate 

supervisor?  

A    Jim Fix.  

Q    How long had Jim Fix been your immediate supervisor when 

you left Sysco?   

A    I want to say -- I guess we could -- well, March -- like, 

March was when he transitioned into the position.   

Q    Who was your supervisor before Jim Fix?  

A    Randall Drafts.   

Q    And what was Randall Drafts' job title?  

A    My fleet supervisor.  

Q    Was that Mr. Jim Fix's job title?  

A    Yes, ma'am.  He was -- well, correctly, he wasn't yet the 

supervisor at that time.  He was transitioning into the 

position.  

Q    When did he become the fleet supervisor?  

A    I want to say it was about in April, because Randall was 

on his way out the door, retiring.  

Q    Mr. Bookert, do you know of the Teamsters Union?  

A    Say that -- repeat that? 



413 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q    Do you know of the Teamsters Union?  

A    Yes, ma'am.  

Q    How so?   

A    Because I met with them prior to me leaving and trying to 

get the Union in.  

Q    Did Sysco Columbia know that the Teamsters were trying to 

organize employees?  

A    They were aware.  

Q    How do you know?  

A    We were confronted.   

Q Can you explain that further? 

A Well, for one, it was asked, but not only that, but then 

they started their -- I guess, their -- what it is?  Where they 

was, I guess, trying to get -- letting everybody know that they 

knew about the Union and they were aware of what was going on 

with the banners and everything and the meetings and all of 

that, and sending out letters.   

Q    Did any manager or supervisor ever talk to you about the 

Teamsters Union?  

A    Yes.  

Q    Who?   

A    Jim did.  

Q    Is that Jim Fix?   

A    Jim Fix, yes, ma'am.  

Q    When did Jim Fix talk to you about the Teamsters Union?  
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A    Initially --  

JUDGE SANDRON:  As best as you can remember.  

 THE WITNESS:  Okay.  I want to say it was right after -- 

when I initially spoke with them it was right after he began to 

transition into the position of supervisor. 

JUDGE SANDRON:  When, approximately, was that? 

     THE WITNESS:  I'm sorry, between the latter part of March 

and April.  The latter part of March, the beginning of April.   

Q    BY MS. WOLFE:  Was this a one-on-one conversation, or were 

there other people in the conversation?  

A    It was on a one-on-one conversation.  And then I remember 

me and him and one of my co-workers having a conversation.  

Q    For the one-on-one conversation, where did this 

conversation occur?  

A    In the -- at the time, it was in the office, Randall's old 

office, Randall Drafts' old office.   

Q    Can you explain what you mean by Randall Drafts' old 

office?  

A    Well, when you came into the shop, you came into the 

office, because it was originally Dwayne McCloud's office and 

Randall had a cubical when you came into the building.  And so 

that was his office right there.   

JUDGE SANDRON:  So Mr. Fix was using that office? 

 THE WITNESS:  Yes, sir.  Mr. Fix was using that office.  

JUDGE SANDRON:  Set at the time of the conversation.  
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     THE WITNESS:  At the time of the conversation.  

Q    BY MS. WOLFE:  What time of day was it?  

A    It was early morning, sometime in the a.m., because I work 

10:30 p.m. to 6:30 a.m.   

JUDGE SANDRON:  Did you work a fixed schedule or did it 

vary?  

     THE WITNESS:  Yes, sir, it was a fixed schedule.  Sunday 

night through Thursday night.   

Q    BY MS. WOLFE:  Mr. Bookert, you mentioned that this was a 

one-on-one conversation, was anyone around to hear your 

conversation?  

A    No, ma'am.  

Q    How did -- how was the conversation initiated?  

A    Initially, he was -- well, I would say this because I was 

one of the, I guess they would say one of the respected ones, 

and so he initially thought I would be able to have influence 

on some of the decisions, but what was --  

Q    How did --  

A    I'm sorry, go ahead.  

Q    How did the conversation start?  

A    How did it start?   

Q    Yes. 

A    Well, he brought me in there to show me some stuff.  And 

when he brought me in, said he wanted to talk with me, then he 

said that he had some stuff that he wanted to go over and show 
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me.   

Q    What were you doing -- strike that.   

By "he", do you mean Jim Fix?  

A    I'm sorry, yes, ma'am, Jim Fix.  

Q    What were you doing when Jim Fix asked you to come into 

the office?  

A    I think I might have been on break at the time.  Because I 

normally took my break early in the -- about, between 3:00 and 

4:00 a.m.   

Q    Did the office have a door?  

A    The main entrance way.  

Q    Was the door open or closed?  

A    Closed.   

Q    And during this conversation, were you --  

JUDGE SANDRON:  Who -- wait.  Who closed the door?   

     THE WITNESS:  Well, it's spring-loaded.  It stays closed.  

The door stays closed.  So when you go in the office it 

automatically closes behind you.  

JUDGE SANDRON:  I see.   

Q    BY MS. WOLFE:  Were you sitting or standing during this 

conversation?  

A    Standing, initially.   

Q    And then what?   

A    And then I sat down.  It's like a -- where they keep the 

records and stuff at for the trucks and trailers, like a -- I 
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guess a big old desk and I sat on it, leaned up against the 

desk.  

Q    What about Mr. Fix?   

A    He was sitting in the -- sitting in the chair at the desk, 

at his desk.   

Q    How did the conversation start?  

A    The conversation initially started, like I said, with him 

wanting to talk to me, and then some stuff that he was informed 

on and he shared that with me.  

Q    What specifically did Jim Fix say?  

A    Specifically about our pay scale as technicians and stuff, 

was what the conversation started out.  

Q    What did he say about the pay scale?  

A    That we were underpaid.   

Q    Did you respond to that?  

A    Yes.  

Q    What was your response?  

A    My response was, wow, you know, which we had been 

informed, I would say because we had already been informed of 

some stuff about us being -- about us possibly being underpaid, 

but we didn't have proof of it.  

JUDGE SANDRON:  So did he say anything else in connection 

with pay?   

     THE WITNESS:  Yes, sir.  About our -- I guess our grade as 

a technician, because you're graded as a technician, and we 
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might have been underpaid based upon our grade as a technician.  

As far as the numbers, it was a couple of numbers that he threw 

out at me, at one point it was between five and seven dollars, 

and then it was like, between two and five dollars, depending 

on your grade as a technician.  I was titled Technician       

Three -- no, Technician One.  Tech One, which is the higher.   

JUDGE SANDRON:  So in what context is he discussing these 

numbers, if you recall? 

     THE WITNESS:  About what he had -- what context?  Because 

he had just came off of the floor as a technician and it was a 

surprise to him, and he just wanted -- he was sharing with me 

what he had found out.  

JUDGE SANDRON:  Did he say anything about what he would do 

with these numbers? 

     THE WITNESS:  Well, he asked us to give him, you know, to 

give him an opportunity because some of the things was, as far 

as what was going on, saying that, you know, give him an 

opportunity to try to resolve some of the issues and fix the 

situation and stuff like that.  

JUDGE SANDRON:  Is that what he said at this meeting?   

     THE WITNESS:  Yes, sir.  

Q    BY MS. WOLFE:  What do you mean by the "things that were 

going on"?  

A    With the -- with the pay scale and trying to make sure 

that we are being treated based upon what was on the computer 
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or what he had saw.  

Q    Did you respond?  

A    I guess -- I did respond, but it was in, you know, 

skepticism because I had already saw what was going on.   

Q    Did Jim Fix say anything else about the pay scales during 

this conversation?   

JUDGE SANDRON:  I think you want to exhaust his 

recollection and then you can do a little more leading.   

 MS. WOLFE:  Yes, Your Honor.   

Q    BY MS. WOLFE:  Did Jim Fix say anything else during this 

conversation?   

JUDGE SANDRON:  That you remember.  

 THE WITNESS:  That I can remember?  No, it was mainly, 

that was the main thing.  The main thing was the pay scale and 

the possible pay difference, as far as we being fleet 

technicians and, you know, him wanting to, you know, straighten 

things out, give him an opportunity to straighten things out.  

That was about the gist of the conversation.   

JUDGE SANDRON:  Now you can ask him that other question, 

if you choose.  

 MS. WOLFE:  May I have a moment, Your Honor?   

JUDGE SANDRON:  Yes.   

Q    BY MS. WOLFE:  Mr. Bookert, during this conversation with 

Jim Fix, did he say specifically what he would do to fix the 

issue?   
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A    No, he didn't say specifically.  He just said just give 

him the opportunity.   

Q    What do you mean by that?  

A    I guess, just, him just coming into the role, and because 

he knew some of -- I guess, he knew some of our complaints as 

technicians, because he had some of the same complaints.  So he 

was hoping that with him transitioning into the new position as 

fleet supervisor he would be able to make a difference.  

JUDGE SANDRON:  All right.  Now, did he say anything like 

that or is that what you interpret at that meeting? 

     THE WITNESS:  No, he said give him the opportunity, give 

him the opportunity.  But I mean, that was -- well, let me -- 

yes, that's what I assumed from the conversation.  

JUDGE SANDRON:  I see.  He didn't actually say --  

     THE WITNESS:  Yes, sir.  

JUDGE SANDRON:  -- directly.  

     THE WITNESS:  Yes, sir.   

Q    BY MS. WOLFE:  Mr. Bookert give him the opportunity as to 

what?  

 MR. MERRELL:  Your Honor, if I may just simply object to 

this line of questioning to the extent it seeks his subjective 

interpretation of what he's repeatedly testified about being 

the comments that Mr. Fix made.   

JUDGE SANDRON:  Your question is, again? 

MS. WOLFE:  Mr. Bookert has testified that Jim Fix asked 
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for the opportunity -- 

JUDGE SANDRON:  Right. 

MS. WOLFE:  -- to fix things.  And my question is, of the 

opportunity -- the opportunity, as opposed to what?   

JUDGE SANDRON:  Well, I think you can really ask him --  

     THE WITNESS:  Well --  

JUDGE SANDRON:  Wait.   

     THE WITNESS:  I'm sorry.  

JUDGE SANDRON:  -- only what Mr. Fix actually said, not 

how he interpreted it.   

Q    BY MS. WOLFE:  Mr. Bookert, did Jim Fix say anything else 

during this conversation that you can recall?  

A    No, ma'am.   

Q    About how long did this conversation last? 

A To the best of my knowledge, probably about 20, 30 

minutes.   

JUDGE SANDRON:  Was anything else discussed in that 

meeting that you recall? 

     THE WITNESS:  No, sir.   

Q    BY MS. WOLFE:  Mr. Bookert, at the time that you resigned 

from Sysco Columbia, where did the fleet shop employees park 

their vehicles?  

A    In the back.  In the back lot where they park the 

trailers.  

Q    Where is the shop where the fleet mechanics work?  
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A    The shop is located in the back, all the way in the back 

of Sysco, I would say about middle ways.  

Q    During your tenure at Sysco Columbia, have you always been 

able to park in the back?  

A    No, ma'am.  We used to park in the front parking lot with 

everyone else and walk through the warehouse.  

Q    When did the -- when did you start being able to park in 

the back?  

A    Well, we were -- depending.  Me personally?  Depending on 

if it was raining, or the weather didn't -- was bad, I would 

park back there because I came in at night.  But we didn't 

start until, I would say the -- we didn't get approval until 

the union campaign came along.   

 MS. WOLFE:  I have no further questions, Your Honor.  

JUDGE SANDRON:  Did you have any conversations with any 

managers or supervisors about the parking before the change was 

made?   

     THE WITNESS:  I asked about it.  I asked Dwayne McCloud 

about it and he said no.  

JUDGE SANDRON:  When was that? Was that through the 

campaign or some time before? 

     THE WITNESS:  No, that was before.  That was before.  

JUDGE SANDRON:  So you didn't hear anything about the -- 

well, how were you told about the change in the parking?  Who 

told you that? 
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     THE WITNESS:  Well Mr. Fix came to me -- Jim Fix told me 

that -- that he had gotten us approval to park back there.   

JUDGE SANDRON:  And you --  

     THE WITNESS:  Because --  

JUDGE SANDRON:  I see.  

     THE WITNESS:  I'm sorry.  Because he came to all of us and 

told us that.  I mean, it wasn't -- it wasn't no individual 

meeting.  This was a group collective conversation that he told 

us we can start parking in the back.   

JUDGE SANDRON:  And he -- you hadn't discussed it with him 

before that? 

     THE WITNESS:  No, sir.  

JUDGE SANDRON:  You, personally? 

     THE WITNESS:  No, sir.   

JUDGE SANDRON:  And just so we have a foundation, that was 

in the meeting in the morning, did you say?  How did that group 

meeting -- 

     THE WITNESS:  Well, he was just -- it wasn't so much a 

meeting, he was just letting us know that we could park in the 

back now and we didn't have a problem.  

JUDGE SANDRON:  So he came around to the different  

people.  

     THE WITNESS:  Yes, sir, because we work crazy shifts.  

Everybody work different shifts.  So when I came in he told 

they me that it was all right for me to park in the back now.  
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JUDGE SANDRON:  And about what time was that? 

     THE WITNESS:  That was -- because he had done -- like I 

said, I work from 10:00 p.m. to 6:30.  He was coming in early 

still, because he -- before he transitioned to supervisor he 

was working 3:00 a.m. to 11:30 a.m.  So he was still -- though 

he was -- he was transitioning to the supervisor position, he 

was coming in at 3:00 a.m. still. And so that's when he told me 

that he had got authorization for us to park in the back, that 

it was all right.   

JUDGE SANDRON:  Did he say anything else about the change 

in parking? 

     THE WITNESS:  No, sir, he didn't.   

 MS. WOLFE:  No further questions, Your Honor.  

JUDGE SANDRON:  Cross-examination?  Well there's -- is 

there an affidavit?   

 MS. WOLFE:  Yes, Your Honor.  Do you need copies,            

Mr. Stubley? 

 MR. STUBLEY:  Please.  

JUDGE SANDRON:  Although I think we can consider that a 

continuing request -- 

 MS. STUBLEY:  Yes, Your Honor.  

JUDGE SANDRON:  -- for two copies.  

 MS. WOLFE:  Your Honor, I have a four-page -- the jurat is 

on the fourth page -- a four-page affidavit dated June 15, 

2017, and I will pass along two copies to Respondent's counsel.  
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JUDGE SANDRON:  The record will reflect that it is being 

provided.   

So we will go off the record for a few minutes while 

counsels review it.  Off the record.  

(Off the record at 3:39 p.m.) 

CROSS-EXAMINATION 

Q    BY MR. MERRELL:  You testified about a one-on-one 

conversation with Mr. Fix in Randall Drafts' old office; is 

that right?  

A    Correct.  

Q    Okay.  Describe for me what that area is like, Randall 

Drafts' old office?  

A    It's -- it has two doors, one of the doors coming off of 

the fuel island is where the drivers pull up, and then another 

door is coming off of the shop, but it's right on the corner, 

it's the corner of the actual shop itself.  And it's pretty 

much, you got two offices with closed doors on them, which      

is -- which was, at the time, Dwayne McCloud's office, which is 

the fleet manager, and which is Kiko Rivera, which is the fleet 

clerk.  And then Randall -- and on the other side, it was an 

open area.  That separated by where the -- just the divider, 

and then you walk up -- so that area was actually opened, it 

wasn't enclosed.  

Q    Was Randall's old office enclosed?  

A    No, sir, it's not.  That's the only thing that wasn't 
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enclosed.  It's actually -- it was set aside.  Because the way 

it was set up, you got Dwayne's office, then you got Kiko 

Rivera's office, you got a door that come straight off of the 

fuel island, and basically it's a walk-through to get to the 

maintenance shop because we got the bathroom and all of that in 

there, and you come through that door and you come through 

another door.  But -- so that's basically a walkway.  But on 

the other side of the walkway was like a divider, just like 

what you set up cubicles with and that's all it was, just a 

regular divider and it was open -- an opened area.  

Q    Okay. 

A    Yes, sir.  

Q    So the area where this conversation with Mr. Fix took 

place was not a closed office but an open area?  

A    Yes, sir.  

Q    Okay.  And at the time, was Mr. Drafts still using that 

office or had it become Mr. Fix's office?  

A    At this time it had become Mr. Fix's office.  

Q    Okay.  So was that after Mr. Drafts had retired?  

A    No, it was before.  He had started moving his stuff out.  

Q    Okay.   

 JUDGE SANDRON:  And Kiko, do you know how she spells the 

name? 

     THE WITNESS:  That's a he.  

 JUDGE SANDRON:  Okay.  
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     THE WITNESS:  Kiko, K-I-K-O.  

 JUDGE SANDRON:  Okay.  That's why it's good to get a 

gender early, Kiko.  Okay, K-I-K-O.  

Q    BY MR. MERRELL:  Do you know the date when Mr. Drafts 

retired?   

A    I know it was early April, the first -- not -- because he 

moved the date a couple times.  He was originally -- I want to 

say he was originally supposed to retire, like, the end of 

March, but Kiko was due to retire two weeks after Randall, so 

Randall bumped his retirement date back, so him and Kiko walked 

out together.  

Q    And if records reflect that he retired in early May, would 

you disagree with that?  

JUDGE SANDRON:  Well, I don't -- that's not really -- you 

know, you have the records.  The records will --  

MR. MERRELL:  Okay.  

Q    BY MR. MERRELL:  Did Mr. Fix transition into the 

supervisor role?  Did he fully transition to the supervisor 

role before or after Mr. Drafts retired?  

MS. WOLFE:  Objection.   

THE WITNESS:  It was -- do I need to answer that? 

MS. WOLFE:  I mean, we have no knowledge of that.  

JUDGE SANDRON:  Well, if you want to rephrase, I mean --  

Q    BY MR. MERRELL:  Well, you testified that Mr. Fix was 

transitioning into a supervisory role for a while before          
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Mr. Drafts' retirement; is that correct?  

A    Well, my interpretation of their transitioning was because 

Randall Drafts was still there at the time.  So that's why I 

said transitioning.  

Q    Yes. 

A Because Randall wasn't completely gone. 

Q    Yes.  And did Mr. Fix -- based on your observation of        

Mr. Fix and the workplace, did he transition into that 

supervisory role before or after Mr. Drafts retired?  

A    I would say after, because Dwayne McCloud was still there, 

which was the manager at the time.   

Q    Okay.   

 JUDGE SANDRON:  So when would you say Mr. Fix took over 

all the responsibilities -- from what you observed? 

     THE WITNESS:  Oh, all the responsibilities?   

 JUDGE SANDRON:  Yeah.  

     THE WITNESS:  That was -- that was actually later in the 

year, because Dwayne McCloud was still there, which was the 

fleet -- it was set up, Dwayne McCloud was the fleet manager, 

Randall Drafts was the fleet supervisor.  And so though Randall 

was retiring, Dwayne McCloud was still there.   

 JUDGE SANDRON:  Okay.  After the transitioning, did               

Mr. Fix do all the same duties as --  

     THE WITNESS:  Yes, sir, he did do all the same duties as 

Randall Drafts, if that's what you're asking.  
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 JUDGE SANDRON:  Yes.  

Q    BY MR. MERRELL:  And just to clarify, when the Judge asked 

you, after the transition, do you mean after Mr. Drafts 

retired?  

A    Yes, sir.  

Q    Okay.  And I believe you testified that for a period of 

time, even after Mr. Fix was informed that he was going to be 

becoming the supervisor, that he continued working his old 

mechanic shift, the 3:00 a.m. shift; is that right?  

A    Yes, sir, he was still coming in early.  

 JUDGE SANDRON:  Did he still do mechanic --  

     THE WITNESS:  Oh, no, sir.  He wasn't doing mechanic work, 

no.  He just kept the hours, coming in early for the -- for a 

period of time.  But no, he wasn't still turning wrenches, no, 

sir.  

Q    BY MR. MERRELL:  Okay.  I want to ask you a couple more 

questions about that conversations with Mr. Fix at --  

A    That's fine.  

Q     -- Randall's old office.  Would you characterize it as a 

friendly conversation?  

 JUDGE SANDRON:  All right.  Remember, that's subjective.   

Q    BY MR. MERRELL:  You were friends with Mr. Fix, correct?  

A    Yes, sir.  

Q    Okay.  You viewed him as a mentor, correct?  

A    Yes, sir.  
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Q    Okay.  You used to meet and talk with him quite often, 

correct?  

A    Yes, sir.  

Q    And conversations you had with him about -- during 

conversations you had with him about the pay scale, would you 

agree with me that those conversations were from a friendship 

standpoint rather than a supervisor standpoint?  

JUDGE SANDRON:  He can't -- 

MS. WOLFE:  Objection, Your Honor.  

JUDGE SANDRON:  Sustained.  He can't answer that.  

Q    BY MR. MERRELL:  Did you view him as your supervisor or a 

friend when you had those conversations?  

JUDGE SANDRON:  Well --  

MS. WOLFE:  Same objection.   

JUDGE SANDRON:  Sustained.  

MR. MERRELL:  I think it goes to whether he was a 

supervisor, Your Honor.   

MS. WOLFE:  Your Honor --  

JUDGE SANDRON:  I think he objected -- well, that's an 

objective standard. 

MS. WOLFE:  I don't think -- 

JUDGE SANDRON:  I don't need argument.  I think it's an 

objective standard whether he's met the criteria.  Although you 

could ask him, I mean, you could ask him -- well, actually, 

I'll allow -- I will ask, did you consider him your supervisor 
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at the time? 

     THE WITNESS:  Yeah, he had gotten the position.   

Q    BY MR. MERRELL:  Had you had conversations with him about 

your pay before he became a supervisor?  

A    Yes, because we found out some stuff through the Union.  

So we had a conversation before.  

Q    And after he became supervisor? 

A And after, yes, sir.  

Q    The document that Mr. Fix showed you regarding pay scales, 

you don't know whether he had any authority to show that to you 

or not, do you?  

A    If he had authority to?  I'm not sure.   

Q    And did you testify that he said he was surprised when he 

saw it?  

A    Yes, sir, I did.  

Q    Okay.  And was it your understanding it was something that 

already existed when he became a supervisor?  

A    Yes, sir.  

Q    So he didn't create it, did he?  

A    Well, he didn't --  

 JUDGE SANDRON:  A general answer, if you can.  That's 

possibly he did, the witness wouldn't know.  He'd have to 

testify. 

Q    BY MR. MERRELL:  Do you know whether he created it or not?  

A    I don't.  
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Q    You testified that you parked in the area near to the 

fleet shop, even before you formally got approval to park 

there, right?  

A    Not consistently. 

Q Well -- 

A Not every day, but I did, depending on the weather.  

Q    Correct.  And you were never disciplined for doing that, 

were you?  

A    Yeah.  I was told not to do it.  

Q    Okay. 

A That's why I didn't do it. 

Q    Who told you not to do it? 

A Dwayne McCloud.  

Q    Okay.  Do you know where the warehouse employees work -- 

or, where they park?  

A    Yes, sir.  

Q    Okay.  How far would you say the walk is between -- from 

where they park to where they work? 

A    From where they park to where they work?  Not far at all, 

because the warehouse is up in the building -- up in the main 

building, we are actually detached from the building.  

Q    And am I correct that some of the warehouse employees are 

able to park within, let's say, 50 yards of the entrance to the 

warehouse?   

A    It's probably that or closer.  
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Q    So after this change was made to enable the fleet shop 

employees to park closer to the fleet shop, would you say that 

the mechanics' walk to their work area was comparable to the 

warehouse employees' walk to their work area?   

A    Yes, sir, I would say that.  

Q    Okay.   

 MR. MERRELL:  Just one second, I think we are probably 

done.     

Q    BY MR. MERRELL:  I'm going to show a you a document real 

quick.  Do you remember executing a confidential witness 

affidavit for General RV?  

A    Yes, sir.  

Q    Okay.  Just take a look at that and I'll specifically 

direct you to paragraph three here, you don't mind reading that 

to yourself?  

 JUDGE SANDRON:  Well, I think he's got to authenticate it.  

Q    BY MR. MERRELL:  Is that a copy of the confidential -- the 

affidavit that you executed for General RV?  

A    Yes, sir.  

 JUDGE SANDRON:  Do you recognize --  

     THE WITNESS:  Yes, sir.  I recognize it.  

 JUDGE SANDRON:  You do.  

     THE WITNESS:  Yes, sir.  Yes, sir.  Where my -- okay.  My 

initials, I know that's my initials.  

 JUDGE SANDRON:  Should be on the last page.  
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     THE WITNESS:  Yes, sir, that's mine.   

JUDGE SANDRON:  Okay. 

THE WITNESS:  Yes, sir.  And where I'm at, this one right 

here?   

Q    BY MR. MERRELL:  Just read that paragraph there.    

A    Okay.  

Q    And I think you may recall his lawyer asking you a couple 

minutes ago about whether you regarded Mr. Fix as your 

supervisor at the time you had these conversations about wages, 

correct? 

A Uh-huh, yes, sir. 

Q    And kind of refresh your recollection by reviewing this, 

does that change your testimony in any way about whether the 

conversations were between friends or as a supervisor?  

A    Well, as I stated -- 

MS. WOLFE:  Objection, Your Honor.  He didn't say he 

didn't remember.    

JUDGE SANDRON:  Well, I think he's being asked if, having 

reviewed the affidavit, if it changes -- although, I think  

that he really wasn't allowed to answer that question that you 

posed, whether he considered it friendly or as a supervisor. 

Then I asked him how he -- you know, he considered it to be    

a sup- -- and a supervisor said, yes.  But if you want to work 

around that you can. 

MR. MERRELL:  Sure, sure.   
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Q BY MR. MERRELL:  Does it -- does it -- after having read 

what as in your earlier sworn affidavit -- 

A Uh-huh. 

Q -- does that refresh your recollection at all regarding 

whether you, at the time, regarded him as a supervisor? 

MS. WOLFE:  Same objection.  His recollection does not 

need refreshing.  He doesn't -- 

JUDGE SANDRON:  Well this goes to -- well I guess it could 

also be used for impeachment, but you can answer. 

THE WITNESS:  I mean, supervisor/friend.  I said the same 

thing, he's a friend. 

MR. MERRELL:  Yep. 

THE WITNESS:  I mean, he mentored me, you know? 

Q BY MR. MERRELL:  Did you include a statement about your 

friendship with him in the affidavit, because that was 

significant to you? 

A Yes, sir. 

MS. WOLFE:  Objection. 

JUDGE SANDRON:  All right.  I think you're going beyond, 

you know, the conversation.  Why don't you just read into the 

record what he said about the conversation? 

MR. MERRELL:  Okay. 

JUDGE SANDRON:  Just read it in the record. 

MS. WOLFE:  The entire conversation? 

JUDGE SANDRON:  Just that one thing about the issue of 
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whether he considered him a supervisor.  Just that one, and you 

can follow along, just that one. 

MR. MERRELL:  Okay.  So here. 

JUDGE SANDRON:  Although, I think he answered he 

considered him both a friend and a supervisor. 

MR. MERRELL:  That's -- that's right.  This particular 

section, I just asked him about says, "These conversations were 

from a friendship standpoint, rather than a supervisor 

standpoint?" 

MS. WOLFE:  Objection.  That's a mischaracterization of 

the conversation that -- the one-on-one conversation that he 

had with Jim Fix. 

JUDGE SANDRON:  Oh, okay.  So are you talking about          

other -- all right. 

MS. WOLFE:  Yes, and that's outside the scope --  

JUDGE SANDRON:  Not to that particular conversation. 

MS. WOLFE:  -- of direct. 

MR. MERRELL:  Regarding the -- there's one, also in 

paragraph two, where it says, regarding conversation with 

supervisor, Fix, which I don't know, it may be the one that 

they're talking about.  "It was a friendly conversation, since 

we were friends, he pretty much trained me and was my mentor 

when I came up from the truck shop."  And then it continues to 

talk about other conversations. 

MS. WOLFE:  Objection.  He's reading the -- 
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JUDGE SANDRON:  All right.  And this is not really -- 

well, I'll tell you, I think his testimony is on the -- are you 

impeaching him? 

MR. MERRELL:  One moment, Your Honor.  Only -- only with 

that one statement regarding, his testimony regarding 

supervisory status. 

JUDGE SANDRON:  Well, you're talking now about the            

one-on-one conversation, correct? 

MR. MERRELL:  That's right and I believe that's what that 

statement relates to, to one-on-one conversations. 

JUDGE SANDRON:  You want to read it again, what is says, 

only about that one conversation? 

MS. WOLFE:  Your Honor, General Counsel would request that 

Respondent read the entire paragraph. 

JUDGE SANDRON:  All right. 

MR. MERRELL:  Okay.  "Fix and I used to meet and talk 

quite often.  We had multiple conversations about the pay 

scale.  He agreed that the technicians we -- we were" -- 

MS. WOLFE:  Your Honor? 

JUDGE SANDRON:  Well, you said -- well -- 

MS. WOLFE:  My apologies, Your Honor.  Respondent's 

counsel is not reading the one-on-one conversation, the 

paragraph that he was just reading earlier. 

JUDGE SANDRON:  Right.  I think -- 

MR. MERRELL:  Both of the paragraphs appear to relate to 
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one-on-one conversations.  And there's no -- 

JUDGE SANDRON:  Well, let me take -- 

MR. MERRELL:  -- clear indication that the statement about 

supervisor's standpoint, it is intended only to refer to any, 

you know, only a certain number of those conversations. 

MS. WOLFE:  Your Honor, Respondent had read that there was 

a friendly conversation -- 

JUDGE SANDRON:  All right.  Yeah.  This -- so far, this 

isn't in evidence yet, because we have a disagreement about 

what should be considered, but go ahead, what are you claiming 

should be -- 

MS. WOLFE:  Respondent had previously read to the witness 

that there was a friendly conversation and that Jim Fix had 

trained Mr. Bookert when he was standing next to Mr. Bookert.  

And now he is reading from a different paragraph. 

MR. MERRELL:  I thought that was what you were asking me 

to do, Your Honor, was to read the conversation the statement 

we discussed earlier about the supervisor. 

JUDGE SANDRON:  Well, okay, yeah.  The only thing that I 

wanted to be taken from the affidavit was in reference to 

whether he considered Mr. Fix his supervisor, as he testified, 

at the time of the one-on-one.  And you said there was 

something contrary in the affidavit regarding that conversation 

in particular. 

MR. MERRELL:  I think it is, as I read the affidavit. 
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JUDGE SANDRON:  Because -- 

MS. WOLFE:  We disagree, Your Honor.  It's not contrary to 

what the witness testified to.  Paragraph two is where the 

conversation occurred, paragraph three is about other 

conversations. 

JUDGE SANDRON:  All right.  Well, why don't you read the 

paragraph, although we don't really need anything beyond his 

testimony about what he considered Mr. Fix to be.  We don't 

really need the content of the whole discussions.  So why  

don't you just read the part of paragraph two dealing with the 

one-on-one conversation where he addresses what he saw as the 

nature of the conversation.  Because you are saying it goes to 

his testimony that he considered Mr. Fix his supervisor and, 

without making any determination on how the affidavit bears on 

that, we can put it in as evidence from the affidavit. 

MR. MERRELL:  And, Your Honor, I'd also like to note one 

more thing about the affidavit, Your Honor.  It is not clear 

whether this statement about whether the conversations were 

from a friendly standpoint, rather than a supervisor 

standpoint, necessarily relates to the one they're talking 

about or the other one.   

But I will note that that statement does relate to 

meetings that ran up until a few days before the election.  

Therefore, it would necessarily be the case that it would also 

apply to this earlier one-on-one conversations they're talking 
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about.  I would also say that under the Rossmore House case, 

the interpretation regarding supervisory status is highly 

relevant and, therefore, should be admitted, you know, 

regardless of this argument about the scope of their direct. 

JUDGE SANDRON:  But we have a disagreement on -- well, 

I'll take a look at the affidavit. 

MS. WOLFE:  May I approach, Your Honor? 

JUDGE SANDRON:  Yes.  I'm going to just take a look at it. 

MR. MERRELL:  With paragraphs two and three, Your Honor. 

JUDGE SANDRON:  Well, paragraph two definitely deals with 

the one-on-one conversation about which he testified.  

Paragraph three is somewhat ambiguous on when those 

conversations started and when -- although let me ask -- let me 

see --  

MS. WOLFE:  And Your Honor -- 

JUDGE SANDRON:  Let me ask you this, Mr. Merrell, if he 

saw Mr. Fix as both a friend and a supervisor, which is not 

necessarily mutually exclusive, would that mean that he didn't 

consider him a supervisor, if he had a mixed attitude toward 

him? 

MR. MERRELL:  I don't think so, Your Honor.  And that's 

why it's crucial that the affidavit says the conversations were 

from a friendship standpoint, rather than a supervisor 

standpoint.  Not both, but one rather than the other. 

JUDGE SANDRON:  Okay.  You know, because as we've said, 
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statements made are judged, essentially, on an objective 

standard.  Now maybe the view of the employee is a factor, but 

it's not determinative necessarily. 

MR. MERRELL:  And I think it's relevant under the Rossmore 

House line of cases, Your Honor. 

MS. WOLFE:  Your Honor, if I may, I don't think that those 

cases have any bearing on a paragraph which, you, yourself, 

said was ambiguous as to the conversations, which conversations 

they were. 

JUDGE SANDRON:  I think, as far as paragraph two, you 

know, it can be interpreted maybe different ways, so it might 

be best just to have paragraph two put into the record.  I 

mean, there are things that maybe go toward you considering Fix 

a supervisor and other things that don't. 

MR. MERRELL:  And to me, Your Honor, paragraph two doesn't 

really -- we -- paragraph three is the one that really has a 

bearing on the earlier testimony regarding whether he regarded 

him as a supervisor. 

MS. WOLFE:  Your Honor, General Counsel -- 

JUDGE SANDRON:  All right.  Well, I'll tell you, honestly, 

some of these do cut both ways.  Because he does talk in 

paragraph three about Fix, even though he says it was from a 

friendly standpoint, rather than a supervisor, he does indicate 

that these conversations were at a time when Mr. Fix was 

becoming a supervisor.  But, it might be -- well, perhaps, 
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let's see -- well, it might be, you know, he talks about 

supervision in paragraph one, paragraph two, and paragraph 

three.  So it might be easiest just to admit the affidavit as 

far as paragraphs one, two, and three.  And then it covers 

everything about supervisors.  Do the parties have any problem 

with that? 

MS. WOLFE:  General Counsel is fine with that, Your Honor. 

JUDGE SANDRON:  Mr. Merrell? 

MR. MERRELL:  We're fine with that, Your Honor.  Do you 

want to make this a Respondent's Exhibit 3?  

(Respondent Exhibit Number 3 Marked for Identification)  

MR. MERRELL:  And again, it would be admitted insofar as 

the first three paragraphs, as far as evidence.  So I'll give 

you an opportunity to make copies if you want to --  

(Respondent Exhibit Number 3 Received into Evidence) 

MR. MERRELL:  Thank you, Your Honor. 

JUDGE SANDRON:  -- do that.  But that would be 

Respondent's Exhibit 3, paragraphs one through three of the 

affidavit. 

MR. MERRELL:  Do you want to make the copies? 

MS. WOLFE:  I thought it was three. 

JUDGE SANDRON:  And that will -- 

MR. EVANS:  Did he say three or two? 

MR. MERRELL:  Three, two is the partial -- 

MR. EVANS:  Two through three? 
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MS. WOLFE:  I thought that -- 

MR. MERRELL:  -- message. 

MR. EVANS:  Okay.  I thought we did 1(a) and 1B.  Did we         

do -- 

MS. WOLFE:  Yeah, we did 1(a) and (b). 

MR. MERRELL:  1(a) is the subpoena. 

MS. WOLFE:  Was your motion -- 

MR. MERRELL:  Can we go off the record for -- are we on 

the record? 

JUDGE SANDRON:  Yes, off the record. 

(Off the record at 4:14 p.m.) 

JUDGE SANDRON:  Back on the record. 

MR. MERRELL:  No further questions from me.  Thank you, 

Mr. Bookert, for your time. 

THE WITNESS:  Yes, sir.  All right. 

JUDGE SANDRON:  Any redirect? 

MS. WOLFE:  One moment, please, Your Honor? 

JUDGE SANDRON:  Go ahead. 

MR. EVANS:  Are we off the record, Your Honor? 

JUDGE SANDRON:  Do you want to go off the record?  Okay.  

Off the record. 

(Off the record at 4:16 p.m.) 

JUDGE SANDRON:  Back on the record.  Redirect? 

REDIRECT EXAMINATION 

Q BY MS. WOLFE:  Mr. Bookert, you testified about that pay 
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conversation that you had with Jim Fix and his office,  

correct? 

A Yes, ma'am. 

MS. WOLFE:  May I approach, Your Honor? 

JUDGE SANDRON:  Yes.  What is your purpose for showing him 

the affidavit? 

MS. WOLFE:  To refresh recollection? 

JUDGE SANDRON:  I'm not sure that you can do that on 

redirect. 

MR. MERRELL:  On redirect. 

JUDGE SANDRON:  You had the opportunity to do it on 

direct.  Is that the Respondent's counsel's understanding? 

MR. MERRELL:  Yes, Your Honor. 

JUDGE SANDRON:  I mean, you can impeach your own witness, 

but I don't know if you want to do that.  I mean under the  

rule -- 

MS. WOLFE:  No further questions then, Your Honor? 

JUDGE SANDRON:  What's that? 

MS. WOLFE:  No further questions then. 

JUDGE SANDRON:  Yeah, I mean, the federal rules do give 

you the opportunity to impeach your own witness, but, of 

course, that would an unwise strategy.   

Okay.  Mr. Bookert, thank you for your time. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Okay.  It's now 4:20, you have one more 
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witness? 

MR. EVANS:  We do. 

JUDGE SANDRON:  We'll go off the record. 

(Off the record at 4:23 p.m.) 

MS. WOLFE:  Yes, Your Honor.  General Counsel calls Robert 

Anderson. 

JUDGE SANDRON:  Hi, Mr. Anderson.  If you'll come up, I'll 

swear you in.  Yes, okay, this is fine. 

Whereupon, 

ROBERT ANDERSON 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Please state and spell your full and 

correct legal name and provide us with an address, either home 

or work. 

THE WITNESS:  Robert Anderson, R-O-B-E-R-T,                    

A-N-D-E-R-S-O-N, 602 Crystal Springs Drive, Lexington, South 

Carolina, 29073. 

JUDGE SANDRON:  Okay.  Do you want to just move in a 

little bit?  Because we want to make sure that everybody can 

hear what you're saying.  And it also seems to be more 

comfortable. 

THE WITNESS:  It's not exactly engineered for someone of 

my height. 

JUDGE SANDRON:  Okay. 
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THE WITNESS:  I'm a little tall for this. 

JUDGE SANDRON:  Well, try to be as comfortable as you can. 

THE WITNESS:  Thank you. 

JUDGE SANDRON:  You're welcome. 

MS. WOLFE:  And Mr. Anderson, the microphone that 

amplifies your voice is actually to your right. 

THE WITNESS:  Okay. 

DIRECT EXAMINATION 

Q BY MS. WOLFE:  Good afternoon, Mr. Anderson.  How are you? 

A I'm fine. 

Q Mr. Anderson, were you subpoenaed to testify today? 

A Yes. 

Q Where are you employed? 

A Sysco Food Services of Columbia, in Columbia, South 

Carolina. 

Q Do you work at the Columbia, South Carolina facility? 

A Yes. 

Q How long have you worked for Sysco Columbia? 

A Sixteen years. 

Q What position did you start in? 

A In the fleet shop as a Class B mechanic. 

Q Is that still your job? 

A No. 

Q What is your current job? 

A Master mechanic. 
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Q When did you become a master mechanic? 

A About four years ago. 

Q What do you do as a master mechanic? 

A I maintain the refrigerated trailer fleet and the tractor 

fleet. 

Q Who is currently your immediate supervisor? 

A Jim Fix. 

Q Is Jim Fix's full name James Fix? 

A Yes. 

Q What is Jim Fix's job title? 

A Fleet manager. 

Q How long has Jim Fix been the fleet manager? 

A Nine months. 

Q What was Jim Fix's job prior to becoming the fleet 

manager? 

A Master mechanic. 

Q Who was your immediate supervisor before Jim Fix? 

A Randall Drafts. 

Q And what was Randall Drafts' job title? 

A Fleet supervisor. 

Q Mr. Anderson, do you know the Teamsters Union? 

A Yes. 

Q How so? 

A I was told that they were trying to organize Sysco 

Columbia, and also, back in the 1990s I was a Teamster myself 
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for three months. 

Q Does Sysco Columbia know that the Teamsters were trying to 

organize at Sysco? 

A Eventually. 

Q How do you know? 

A There were rumors and talk amongst all the employees. 

Q How do you know that Sysco Columbia knew that -- they knew 

this? 

A We -- we were told at a general meeting. 

Q When was this general meeting? 

A Mid -- mid February, early March. 

Q Where was this general meeting? 

A Upstairs in one of the multi-purpose rooms. 

JUDGE SANDRON:  Are they also known as conference rooms? 

THE WITNESS:  Yes. 

Q BY MS. WOLFE:  Who was present for this general meeting? 

A The acting president, at the time, Troy Barnes; Mike 

Turner, the vice president of operations; Kema Weldon, of HR; 

and Mike Brawner, the southeast regional VP from operations. 

Q Did you attend this meeting? 

A Yes. 

Q Did any other employees attend this meeting? 

A Yes, drivers and night warehouse personnel. 

Q Did the Employer hold any other group meetings that you 

attended? 
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A There were four other smaller group meetings. 

Q Did you attend these meetings? 

A Yes. 

Q How many?  

A All four. 

Q Was it a specific smaller group? 

A The fleet mechanics, the yard -- and the yard personnel. 

Q Are those the spotters? 

A Yes. 

Q Did these four small group meetings occur in the same 

location? 

A Yes. 

Q Where? 

A In the upstairs conference room. 

Q During what period of time in the calendar year did these 

four group meetings occur? 

A It would have been early April. 

Q What times during the day did these four group meetings 

occur? 

A Between 5:00 and 7:00 p.m. 

Q All of them or were they at different times? 

A There was plus or minus 30 minutes. 

Q Were these group meetings mandatory or optional for 

employees? 

A Mandatory. 
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Q How did you find out that you had to attend these group 

meetings? 

A We were told by our supervisor that we had to go. 

Q How were you told? 

A I don't understand the question. 

JUDGE SANDRON:  How as it communicated to you? 

THE WITNESS:  Oh, it was just the supervisor would just 

come up and tell you. 

JUDGE SANDRON:  Do you remember which particular 

supervisor? 

JUDGE SANDRON:  Randall Drafts. 

Q BY MR. MERRELL:  Was Randall Drafts the supervisor who 

told you to go to all four of these small group meetings? 

A Yes. 

Q Did Sysco Columbia know whether or not you attended these 

small group meetings? 

A Yes. 

Q How so? 

A They had us sign in. 

Q Did you get paid to attend these meetings? 

A Yes. 

JUDGE SANDRON:  Actually, I think that's already been 

stipulated. 

MS. WOLFE:  Oh, it is?  Okay. 

JUDGE SANDRON:  Yeah. 
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MS. WOLFE:  My apologies, Your Honor. 

Q BY MS. WOLFE:  Mr. Anderson, do you know Mike Brawner? 

A Yes. 

Q Who is Mike Brawner? 

A The southeast regional vice president of Sysco 

Corporation.  He used to be the president of Sysco Columbia. 

Q How do you know Mike Brawner? 

A Since he was the president of Sysco Columbia, there was a 

lot of specialty projects that -- that involved fleet that I 

was attached to that had -- I had to answer to him on several 

occasions. 

Q Out of the -- out of the four small group meetings you 

attended, how many of those meetings was Mike Brawner present 

at? 

A All four. 

Q Did Mike Brawner speak at any of these group meetings? 

A Yes, he did. 

Q How many? 

A At least three that I can remember. 

Q So for the first small group meeting that you remember 

Mike Brawner speaking at, what did he say? 

A He talked about how we would hurt the company if we voted 

for the Teamsters, to bring them in, and that there would be a 

lull in trying to get any pay and wage increases for us or 

anything done around the facility. 
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JUDGE SANDRON:  And who else was present at that first 

meeting? 

THE WITNESS:  David Petray, who is another regional 

corporate official, and I want to believe Kema Weldon was there 

too. 

JUDGE SANDRON:  Okay.  Were there other employees there 

besides you? 

THE WITNESS:  Yes, everyone that was on shift at the time 

from the fleet shop and the yard personnel, the spotters. 

JUDGE SANDRON:  And about how many people, including you? 

THE WITNESS:  Probably eight. 

Q BY MS. WOLFE:  Mr. Anderson, at the second small group 

meeting that Mike Brawner spoke at, who was present for that 

meeting? 

A Mike Brawner and David Petray and Mike Turner. 

Q About how many employees were present for that meeting? 

A About the same, about eight. 

JUDGE SANDRON:  And same category? 

THE WITNESS:  Yes. 

Q BY MS. WOLFE:  What did Mike Brawner say during the second 

group meeting that you -- the second small group meeting that 

you attended? 

A He talked about the fact that if, you know, the insurance 

and how that if we were -- he made a reference to where if we 

were playing basketball and I got my ankle hurt and we went out 
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on strike, that we wouldn't get strike pay if we were  

Teamsters and we would have to go on COBRA insurance, because 

the company insurance wouldn't kick in if we were out on 

strike. 

Q Mr. Anderson, during the small group meeting that you 

attended that Mike Brawner spoke at, who was present for that 

meeting? 

A Mike Brawner, Ronn English, and Mike Turner was there 

again. 

Q How many employees attended that meeting? 

A About the same, about eight. 

JUDGE SANDRON:  And the same categories again? 

THE WITNESS:  Yes, sir. 

Q BY MS. WOLFE:  What did Mike Brawner say during that 

meeting? 

A It was more or less just saying how the Teamsters would 

negatively affect the company again. 

JUDGE SANDRON:  Can you remember any specifics? 

THE WITNESS:  It was just generalization. 

JUDGE SANDRON:  Was a DVD shown at any of these meetings? 

THE WITNESS:  It would be at the last one. 

Q BY MS. WOLFE:  Mr. Anderson, are you referring to the 

third meeting that I just asked you about or a different 

meeting? 

A The -- for the DVD being shown? 
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Q Yes. 

A That was at the fourth meeting. 

JUDGE SANDRON:  And that was the third meeting at which 

Mr. Brawner was present? 

THE WITNESS:  Yes.  Mr. Brawner was present at the fourth 

meeting too. 

Q BY MS. WOLFE:  What other managers or supervisors were 

present at the fourth meeting, if any? 

JUDGE SANDRON:  Well, wait a second.  I think he testified 

who was present at the third meeting with Mr. Brawner, and that 

was, he's saying, the fourth total meeting, as I understand it, 

correct?  Oh, do you want to just say, "Yes" on the record? 

THE WITNESS:  Yes.  I'm sorry. 

JUDGE SANDRON:  That's all right.  We just want to make 

sure you -- 

THE WITNESS:  Okay. 

JUDGE SANDRON:  -- because the recording doesn't pick       

up -- 

THE WITNESS:  Oh, that's fine. 

JUDGE SANDRON:  -- gestures. 

Q BY MS. WOLFE:  So Mr. Anderson, just so I can clarify, at 

the third small group meeting at which Michael Brawner, Ronn 

English, and Mike Turner were present, that was the one where 

the DVD was played? 

A No, the DVD was shown at the fourth meeting. 
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JUDGE SANDRON:  Okay.  I may be getting a little bit 

confused.  There were four meetings? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  And do you remember which one he didn't 

attend of the four? 

THE WITNESS:  Mr. Brawner was at all four. 

JUDGE SANDRON:  He was at all four? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  So the one where the DVD was shown at was 

which of the four? 

THE WITNESS:  That was at the fourth meeting, yes. 

JUDGE SANDRON:  Oh, it was the fourth. 

Q BY MS. WOLFE:  And so before those four meetings, there 

was the general meeting that you testified to earlier? 

A Yes. 

Q So would that be a fifth meeting? 

A Yes. 

Q So there was one general meeting and then four small group 

meetings? 

A Yes. 

JUDGE SANDRON:  All right.  Yeah, I think there was the 

one meeting first and then the four small groups. 

Q BY MS. WOLFE:  So I'd like to ask again, was Mr. Brawner 

present at the fourth small group meeting? 

A Yes. 
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JUDGE SANDRON:  Well, wait a minute.  I think you've 

already testified about the fourth one, right?  So I think -- 

which one are we missing?  You said -- 

THE WITNESS:  I don't think we're missing any of them. 

JUDGE SANDRON:  Oh, but you said -- 

MS. WOLFE:  No -- 

JUDGE SANDRON:  No, you testified about three meetings at 

which Mr. Brawner was present.  I -- 

THE WITNESS:  Yes, there were -- 

MR. STUBLEY:  Your Honor, I think -- I think the record 

will reflect that he has indicated Mr. Brawner was present at 

four meeting. 

JUDGE SANDRON:  So are we missing one meeting? 

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  So it wasn't the fourth, it may be one of 

the other meetings? 

MS. WOLFE:  The fourth small group meeting. 

JUDGE SANDRON:  Right. 

Q BY MS. WOLFE:  Correct? 

A Yes. 

Q Which was is the fifth meeting overall? 

A Total.  Overall. 

Q So I'm asking about the fifth overall meeting and the 

fourth small group meeting, to which Mr. Anderson has not 

testified. 
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JUDGE SANDRON:  All right.  I -- 

MR. STUBLEY:  It's the one where the DVD was played. 

JUDGE SANDRON:  Maybe I didn't get it correctly, but I 

thought your testimony was that the last group, little group, 

small group meeting -- 

THE WITNESS:  Yes. 

JUDGE SANDRON:  That Mr. -- and Mr. Brawner was there and 

that's the one where the DVD was played? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  So we covered the fourth small group 

meeting? 

MS. WOLFE:  Your Honor, Mr. Anderson has not yet testified 

to what was said in that meeting. 

JUDGE SANDRON:  Oh, that he can do.  But he -- but the 

foundation is there, you know, as far as who was there. 

Q BY MS. WOLFE:  Mr. Anderson, did Mike Brawner -- strike 

that.  Mr. Anderson, did Mike Brawner speak at that last small 

group meeting? 

A Yes, he did. 

JUDGE SANDRON:  And I think he already testified about 

that, didn't he?  That he's -- didn't you already testify about 

that? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  Do you want to -- 

MR. STUBLEY:  Your Honor --  
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MS. WOLFE:  That would be -- 

MR. STUBLEY:  -- do you mind if I speak, just to clarify 

for a minute here? 

JUDGE SANDRON:  All right.  Well go ahead, he can answer. 

MR. STUBLEY:  Or can we go off the record maybe for -- 

JUDGE SANDRON:  Yes, off the record. 

(Off the record at 4:45 p.m.) 

Q BY MS. WOLFE:  Mr. Anderson, during the last small group 

meeting that you attended -- 

A Yes. 

Q -- did Mike Brawner speak? 

A Briefly. 

Q What did he say? 

A He asked us to watch a video, a DVD, and asked us to think 

about the contents of the DVD and what effects it would have on 

the company and, you know, the workings of the company. 

Q Did you then watch the DVD? 

A Yes. 

Q What happened after that? 

A He briefly talked again about how the Teamsters could be 

detrimental to the workplace and then let us, you know, free to 

go back to work. 

Q Can you be more specific? 

A As in -- 

JUDGE SANDRON:  Well, if you remember anything more 
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specific? 

THE WITNESS:  No.  I was -- I was extremely exhausted at 

the time and I was just exhausted and I really wasn't paying 

that much attention. 

MS. WOLFE:  May we have a moment, Your Honor? 

JUDGE SANDRON:  Yes.  Off the record. 

(Off the record at 4:48 p.m.) 

JUDGE SANDRON:  Back on the record. 

Q BY MS. WOLFE:  Mr. Anderson, do you remember anything else 

that Mike Brawner said during any of these meetings? 

A Other than the one-on-one conversation that he had with 

each of one of us in the shop. 

Q No, Mr. Anderson, I'm talking about the group meetings. 

A The small group meetings?  Just that it would be 

detrimental for us and we really, you know, it wouldn't be 

advisable for us to have the Teamsters represent us. 

MS. WOLFE:  Your Honor, may I approach the witness? 

JUDGE SANDRON:  Yes. 

Q BY MS. WOLFE:  Mr. Anderson, do you recognize the document 

I just gave you? 

A Yes. 

Q What is it? 

A It's my witness affidavit to your department, your 

organization. 

Q And what is the date on that?  It should be on the back. 
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A Oh, sorry.  6/24/17.  June 24th. 

JUDGE SANDRON:  Is that your signature on the document? 

THE WITNESS:  Yes, it is.  Yes. 

Q BY MS. WOLFE:  Mr. Anderson, can you read, to yourself, 

paragraph eight, that starts on line 16?  Mr. Anderson, does 

that refresh your recollection as to anything else Mike Brawner 

might have said during these small group meetings? 

A Yes, it did.  At the third meeting Mr. Brawner asked us, 

if given the opportunity, he could try and fix things in six to 

12 months and if we were to vote the Teamsters in, it could 

take anywhere between three to four years. 

Q Mr. Anderson, aside from the small group meetings, did 

Mike Brawner ever talk to you about the Union? 

A Yes, he did. 

Q When? 

A He came down to the fleet shop and talked to each one of 

us one-on-one. 

Q When during the calendar year did this occur? 

A This was probably mid April. 

Q Was it before or after the mechanic's election was 

supposed to happen? 

A Before. 

Q Excuse me.  You testified that Mike Brawner came down to 

the fleet shop.  Where, specifically, was he in the fleet shop? 

A He had borrowed Dwayne McCloud's office to talk to each 
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one of us privately, one-on-one. 

Q Did you know that you were going to have a conversation 

with Mike Brawner? 

A No. 

JUDGE SANDRON:  How were you informed that you were 

supposed to go there? 

THE WITNESS:  One of the supervisors came up and told me. 

JUDGE SANDRON:  Do you remember which one? 

THE WITNESS:  Randall Drafts. 

Q BY MS. WOLFE:  When did Randall Drafts tell you that Mike 

Brawner wanted to talk to you? 

A Probably about ten minutes before, you know, I was 

supposed to go see him. 

JUDGE SANDRON:  Did he mention Mr. Brawner by name? 

THE WITNESS:  Yes. 

Q BY MS. WOLFE:  Was that the first time you knew that Mike 

Brawner wanted to talk to you? 

A Yes. 

Q And where were you when you were notified that Mike 

Brawner wanted to speak with you? 

A I was working in the shop, in my bay, which is my work 

area. 

Q Where is your bay located in the shop? 

A It sits right next to the parts room. 

Q What did you do after you were notified that Mike Brawner 
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wanted to speak with you? 

A I stopped what I was working on and then proceeded to go 

in and have a talk with him. 

Q You went into the office? 

A Yes. 

Q Who else was in the office? 

A Just him and I. 

Q Was anyone else around? 

A No. 

Q Were you sitting or standing? 

A Sitting. 

Q Was Mike Brawner sitting or standing? 

A Sitting. 

Q Was there a door on the office? 

A Yes. 

Q Was the door open or closed? 

A Closed. 

Q Where were you situated? 

A He was sitting at Dwayne's desk and I was sitting across 

from him. 

Q Who initiated the conversation? 

A Mr. Brawner. 

Q What did Mr. Brawner say? 

A He said, "Hello."  Asked me how the family was, just 

light, small talk for a couple of minutes. 
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Q What was your response? 

A Fine, no issues, just, you know, just pleasantries. 

Q What happened after that? 

A Mike started talking to me about the Teamsters and, once 

again, asked me if we could, basically, back out and give him a 

chance to try and fix the problems that were incurred there at 

the facility.  And I asked him where they were five years ago 

when we were asking for help. 

Q Did he respond? 

A He -- his comment was -- is, "Well, we're here now."  And 

then he made a comment, he said, "Well, if you guys vote them 

in," he said, "it's not going to really make a difference one 

way -- one way or the other." 

Q Did he specify? 

A He specified that we weren't part of the big picture. 

Q What do you mean by we? 

A The mechanics and the yard guys. 

Q Did you respond to that? 

A I just looked at him and said, "Wow." 

Q Was anything else said in this conversation? 

A Just the fact that we would be put in -- if the Teamsters 

were to come to in that we would be put in status quo and that 

nothing would be improved or anything could be done for at 

least nine months to at least three or four years. 

JUDGE SANDRON:  And he's the one who said that? 
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THE WITNESS:  Yes, yes. 

Q BY MS. WOLFE:  How long did this conversation between you 

and Mike Brawner last? 

A About 30 to 40 minutes. 

Q What happened after the conversation was over? 

A We got up, shook hands, and I went back to work. 

Q Mr. Anderson, did you ever have any conversation with any 

other manager or supervisor about the Union? 

A At the time, Jim Fix. 

Q When was that conversation? 

A It was about mid April. 

Q Before the mechanic's election was scheduled or after? 

A Before. 

Q Was Jim Fix your supervisor at the time? 

A He was a supervisor in training. 

Q Was Jim Fix performing his master mechanic duties at this 

time? 

A No, he was not. 

Q What was he doing? 

A He was in training, learning the role of fleet 

supervisor/fleet manager. 

JUDGE SANDRON:  So can you just tell us a little more 

detail?  What was he doing? 

THE WITNESS:  He was -- he was learning the computer 

systems.  Learning the administrative side, more than anything 
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else. 

JUDGE SANDRON:  So he wasn't performing any of his old 

duties? 

THE WITNESS:  No, he was doing administrative. 

Q BY MS. WOLFE:  Who was present for this discussion? 

A Just him and I. 

Q Was anyone else around? 

A No. 

Q Where did this conversation occur? 

A In my bay work area. 

Q Around what time of day did this conversation occur? 

A About late afternoon. 

Q How was the conversation initiated? 

A He asked me if I was happy with everything and, you know, 

if I thought the Union could help fix things.  And that if I 

was to rescind my -- my position that it would help speed 

things up on getting, you know, pay increases and getting items 

fixed around the facility. 

Q By he, do you mean Jim Fix? 

A Yes. 

Q Did you respond? 

A I, once again, responded, "Where were they a couple of 

years ago when we knew we had major issues and nothing was 

being addressed." 

Q Did Jim Fix say anything else during this conversation? 
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A He showed me a picture of an email that he got that had a 

pay scale on it for the Class 1 and Class 2 mechanics, but not 

for us master mechanics.  And said that if we were to rescind 

our position that it would be much faster and easier for him to 

get that put into place. 

JUDGE SANDRON:  Did he specify what he meant by rescind 

your -- 

THE WITNESS:  Asked us to vote no. 

JUDGE SANDRON:  What's that? 

THE WITNESS:  Asked us to vote no. 

Q BY MS. WOLFE:  Can you describe the specifics of what was 

shown on the email? 

A All it was, was a pay scale and it showed three different 

time frames and the pay increases of those time frames.  He did 

say that since my -- since my classification wasn't listed, 

that there could be an increase of anywhere between two to five 

dollars an hour. 

Q Did you respond to that? 

A I just chuckled under my breath and said, "I'll see you 

(sic) when I believe it." 

Q How did Jim Fix show you this email? 

A He showed it to me on his cell phone. 

Q Did Jim Fix say anything else during that conversation? 

A He just asked that we turn around and, you know, just vote 

no and so he could speed things up on getting the -- getting 
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stuff fixed. 

Q Did you say anything else? 

A I, once again, said, "Where -- where was all this a couple 

of years ago?" 

Q Did Jim Fix -- withdrawn.  Did Jim Fix say anything else 

during this conversation? 

A I can't -- I can't remember. 

MS. WOLFE:  Your Honor, may I approach the witness? 

JUDGE SANDRON:  Yes.  I think we'll finish up with this 

line of questioning, because, unfortunately, we're not going to 

be able to finish him today. 

MS. WOLFE:  Yes, Your Honor, I apologize about that. 

MR. STUBLEY:  Your Honor, I'm going to object as leading.  

I think counsel has not required concerning the witness's 

recollection sufficient in his -- for ease of reference, 

turning to a prepared affidavit to direct the witness in his 

testimony. 

JUDGE SANDRON:  Well I think he indicated that he has no 

other -- no further recall.  So I think he can refresh with the 

affidavit, correct?  I think that's permissible, isn't it? 

MS. WOLFE:  That's my understanding, Your Honor. 

JUDGE SANDRON:  Yes, go ahead. 

Q BY MS. WOLFE:  Mr. Anderson, I'm showing you, once again, 

this document.  Do you recognize it? 

A Yes. 
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Q What is it? 

JUDGE SANDRON:  Well, he already -- 

MS. WOLFE:  Oh -- 

JUDGE SANDRON:  Yeah, you don't need it for that. 

MS. WOLFE:  Just making sure it's the same one. 

JUDGE SANDRON:  It's the same affidavit. 

MS. WOLFE:  It's the same affidavit, yes. 

Q BY MS. WOLFE:  Can you -- can I see it so -- can you read 

to yourself lines through 15 through 17 on this page? 

MR. STUBLEY:  What page? 

MS. WOLFE:  Three. 

MR. STUBLEY:  Thank you. 

JUDGE SANDRON:  All right.  And I think after his answer 

on this one, we'll have to adjourn. 

Q BY MS. WOLFE:  Mr. Anderson, does that refresh your 

recollection as to anything else that Jim Fix said during this 

conversation with you? 

A Yes. 

Q What else did Jim Fix say during this conversation with 

you? 

A He said that if were to vote the Union in that his hands 

would be tied and that everything would be frozen.  And that we 

would be put in status quo. 

Q About how long did this conversation last? 

A About 25, 30 minutes. 
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MS. WOLFE:  That's all I have for this particular line of 

questioning, Your Honor. 

JUDGE SANDRON:  All right.  Then I think we'll have to 

pick up tomorrow morning. 

MS. WOLFE:  Yes, Your Honor.  I apologize about that. 

JUDGE SANDRON:  So we will resume tomorrow then at our 

standard starting time, at 9:30 a.m.  Is there anything before 

we go off the record for the evening that anybody wants to put 

on the record? 

MR. EVANS:  Nothing from the General Counsel, Your Honor. 

JUDGE SANDRON:  Employer? 

MR. MERRELL:  Nothing from the Respondent. 

JUDGE SANDRON:  All right.  Then all of you have a good 

weekend (sic) and we'll see everybody back here at 9:30.  We 

stand adjourned. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 5:09 p.m. until Thursday, March 15, 2018 at 9:30 

a.m.) 
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CERTIFICATION 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Sub-Region 11, Case 

Numbers 10-CA-197586, 10-CA-197588, 10-CA-203636, 10-CA-210623, 

Sysco Columbia, LLC, and International Brotherhood of Teamsters 

Local Union 509, at the National Labor Relations Board,         

Sub-Region 11, Richland County Judicial Center, 1701 Main 

Street, Courtroom 2E, Columbia, South Carolina 29201, on 

Wednesday, March 14, 2018, at 9:43 a.m., was held according to 

the record, and that this is the original, complete, and true 

and accurate transcript that has been compared to the reporting 

or recording, accomplished at the hearing, that the exhibit 

files have been checked for completeness and no exhibits 

received in evidence or in the rejected exhibit files are 

missing. 
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 Petitioner. 
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The above-entitled matter came on for hearing, pursuant to 

notice, before IRA SANDON, Administrative Law Judge, at the 

National Labor Relations Board, Sub-Region 11, Richland County 

Judicial Center, 1701 Main Street, Courtroom 2E, Columbia, 

South Carolina 29201, on Thursday, March 15, 2018, 9:34 a.m.  
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 JOHN EVANS, ESQ. 

 JORDAN WOLFE, ESQ. 

 NATIONAL LABOR RELATIONS BOARD -- SUB-REGION 11 

 Republic Square, Suite 200 
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 Winston-Salem, NC 27106 

 Tel. (336)582-7135 

 

On behalf of the Respondent: 

 

 MARK STUBLEY, ESQ. 

 JOHN MERRELL, ESQ.  

 ANDREW FREDERICK, ESQ. 

 OGLETREE DEAKINS NASH, SMOAK & STEWART, P.C. 

 The Ogletree Building, Suite 500 

 300 North Main Street 

 Greenville, SC 29601 

 Tel. (864)240-8318 (Stubley) 

 Tel. (864)240-8233 (Merrell)  
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EXHIBITS 

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-11 476 482 

 GC-12 486 490 

 GC-12(a) through GC-12(b) 532 533 

 GC-13 490    (Not Admitted) 

 GC-14 520 521 

Joint: 

 J-2 513    (Not Admitted) 

 J-3 513    (Not Admitted) 

 J-4(a) 521 521  

 J-4(b) 521 522  

 J-5 through J-19 521 522 
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PROCEEDINGS 

JUDGE SANDRON:  On the record, continuation of direct 

examination.   

Mr. Anderson, you're still under oath. 

THE WITNESS:  Yes. 

JUDGE SANDRON:  Go ahead. 

Whereupon, 

ROBERT ANDERSON 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows:  

DIRECT EXAMINATION (CONTINUED) 

Q BY MS. WOLFE:  Good morning, Mr. Anderson. 

A Good morning. 

Q Mr. Anderson, yesterday you testified that you had a      

one-on-one conversation with Jim Fix, and that during this 

conversation he showed you a pay scale; is that right? 

A Yes. 

MS. WOLFE:  Your Honor, may I approach?   

JUDGE SANDRON:  Yes. 

Q BY MS. WOLFE:  Mr. Anderson, I'm showing you a copy of 

what's been marked for identification purposes as General 

Counsel's Exhibit 11.  Can you take a moment to review that 

document? 

A Yeah.   

Q Mr. Anderson, do you recognize General Counsel's Exhibit 
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11?   

A Yes. 

Q What is General Counsel's Exhibit 11? 

A It was the pay scale that Mr. Fix showed me that was on 

his phone.  

Q Is whose -- 

A It was on Jim Fix's phone, and then -- 

Q And so what specifically is on the document -- 

A It's a -- 

Q -- General Counsel's Exhibit 11? 

A It's a -- 

MR. STUBLEY:  Your Honor, opportunity to voir dire, 

please? 

JUDGE SANDRON:  Well, I think you'll have an opportunity 

to do that, but I think she can ask questions, and then you 

can -- 

MR. STUBLEY:  Okay.  Then I'll object to foundation.   

MS. WOLFE:  Your Honor, I'm -- 

JUDGE SANDRON:  Well, maybe that -- 

MS. WOLFE:  -- still asking what it is.  What the 

document -- 

JUDGE SANDRON:  Well, I think what counsel is saying is 

that we have to know how he got -- well, I don't know, maybe 

this might have been provided by the Respondent, I don't know, 

as a subpoenaed document, but he did say he saw it and it was 
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shown to him.   

MS. WOLFE:  We're getting there, Your Honor. 

JUDGE SANDRON:  All right, go ahead.  I think it may 

unfold as you go. 

MR. STUBLEY:  Just for the record, Your Honor? 

JUDGE SANDRON:  Yeah. 

MR. STUBLEY:  I'm not aware that we had provided this in 

response to any subpoena. 

JUDGE SANDRON:  All right.  All right, we'll let Ms. Wolfe 

see if she can lay a proper predicate for the document.  Go 

ahead.   

Q BY MS. WOLFE:  Mr. Anderson, what is General Counsel's 

Exhibit 11? 

A This is a screenshot from my phone of the pay scale that 

Jim Fix showed me that was on his phone.   

JUDGE SANDRON:  So you took a picture of it on your phone 

from what was on his phone? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And that was on April 25th, 2017?  Is that 

the date that -- 

THE WITNESS:  Unfortunately I had a phone issue, and I had 

to transfer phones.  So some of the date is -- 

JUDGE SANDRON:  Oh, I see.  So the date may not be 

accurate on the top?   

THE WITNESS:  Yes, sir.   
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JUDGE SANDRON:  But the body of the text is what he showed 

you?   

THE WITNESS:  Yes. 

JUDGE SANDRON:  Or what was on his phone? 

THE WITNESS:  Yes.   

Q BY MS. WOLFE:  Mr. Anderson, how did you come to take a 

picture of the fleet maintenance department job classification 

schedule with your phone? 

A When he showed it to me, I asked him if he would let me 

take a picture of it just because I just didn't believe the 

numbers.   

Q By him do you mean Jim Fix? 

A Yes. 

Q Did Jim Fix allow you to take a picture of it? 

A Yes.   

Q Mr. Anderson, you mentioned that you had phone issues.  

Does the April 25th, 2017 date on the phone, did that -- was 

that before or after you took this screenshot?   

A It would have been before, but like I said, my previous 

phone had crashed, and I upgraded my cell phone.  So Apple, in 

their illustrious wisdom, have dates that sometimes don't 

always jive.   

Q So did the conversation between you and Jim Fix occur 

before or after April 25th, 2017? 

A It was before.   
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MS. WOLFE:  Your Honor, I move to have General Counsel's 

Exhibit 11 entered into evidence. 

JUDGE SANDRON:  Okay.  Before we get to any other, can you 

just describe again, just for clarification, he showed you 

this, Mr. Fix, and what did he say it represented, you know, 

the effective dates and the classifications?   

THE WITNESS:  He was showing the pay increases for the 

other mechanics and the yard personnel which would be like the 

fila (phonetic) washers, the spotters, but unfortunately, my 

classification wasn't in there when he was showing this to me. 

JUDGE SANDRON:  And this was for Sysco Columbia employees, 

or for a different group of employees? 

THE WITNESS:  He really didn't elaborate, but he said that 

this would be somewhat of a guideline for us at Columbia.   

JUDGE SANDRON:  So was it your understanding that it was 

for non-Sysco Columbia employees the way he phrased it, or you 

weren't sure? 

THE WITNESS:  He was very vague about it.  He didn't 

really mention whether it was a Union or non-Union facility or 

anything else.  He just said it was from another location. 

JUDGE SANDRON:  Were you able to know by looking at it 

whether it was accurate as far as Sysco Columbia? 

THE WITNESS:  Accurate in what? 

JUDGE SANDRON:  As far as the wages that were effective on 

certain days.  Were you able to ascertain that?   
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THE WITNESS:  No, they weren't accurate according -- not 

for us, no. 

JUDGE SANDRON:  And your classification again was? 

THE WITNESS:  Master mechanic.   

JUDGE SANDRON:  And would that be journey mechanic or is 

that a different? 

THE WITNESS:  No, I'm above that. 

JUDGE SANDRON:  I see.  Any voir dire on the document? 

VOIR DIRE 

Q BY MR. STUBLEY:  This is not something that Mr. Fix 

represented as a Sysco Columbia document is it? 

A No.  He used it as a general guideline to where we could 

be if -- whatever decision we made whether if -- he was hoping 

that if we were to go and say no to the Union, that he would 

try and get this -- 

Q But -- 

A -- this -- 

Q But is this -- 

JUDGE SANDRON:  Whoa, wait.   

Q BY MR. STUBLEY:  Just answer my question if you would.  

This is not represented to be a Sysco Columbia document, right?   

JUDGE SANDRON:  Did he say where he got the document?   

THE WITNESS:  No.  He just said he got it from another 

Sysco location.   

JUDGE SANDRON:  Okay. 
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Q BY MR. STUBLEY:  All right.  It doesn't say Sysco 

Columbia, right? 

JUDGE SANDRON:  Well, it speaks for itself as far as 

what's on it. 

Q BY MR. STUBLEY:  And the job classifications on here are 

not the job classifications of the mechanics at your facility, 

right? 

A They were changed about six months ago.   

Q Okay.  But at the time -- 

JUDGE SANDRON:  All right.  Well, I think you're getting 

into cross-examination more than foundation for the document.   

MR. STUBLEY:  Well, Your Honor, there is no foundation for 

the document.   

JUDGE SANDRON:  Well -- 

MR. STUBLEY:  The date on it is incorrect.  There is no 

date.  There is no nexus shown between Sysco Columbia, and the 

witness cannot testify to any nexus between Sysco Columbia.  So 

it's not probative of anything.   

JUDGE SANDRON:  Well, inasmuch as it was shown to him, 

according to his testimony, by the supervisor relating to 

wages, you know, that's one of the issues here as far as 

promise of benefits.  I'm not saying that it shows it or 

doesn't, but I think it's admissible.  So do you object? 

MR. STUBLEY:  I do object. 

JUDGE SANDRON:  All right.  Objection's overruled.  
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General Counsel Exhibit 11 is received. 

(General Counsel Exhibit Number 11 Received into Evidence)  

MS. WOLFE:  May I have a moment, Your Honor? 

JUDGE SANDRON:  Yes.  I will say excluding the portion on 

the top as far as the date and time.  So the body of the 

document is received.   

MR. STUBLEY:  With the exception, Your Honor, of course is 

one of the points of our objection would include the date and 

time as being probative of our basis for our objection, if we 

could just note that for the record? 

JUDGE SANDRON:  So noted.   

DIRECT EXAMINATION (RESUMED) 

Q BY MS. WOLFE:  Mr. Anderson? 

A Yes. 

Q Currently, where do the mechanics park when they arrive to 

work? 

A We park in the rear of the facility closest to the -- kind 

of a gravel area away from the shop.   

Q Where is the parking lot in relation to the shop? 

A Probably about 1,000 yards probably northeast of the  

shop. 

Q Now long have the mechanics parked in the back? 

A For about eight, nine months. 

Q Where did they park prior to that?   

A In the general parking out in front of the building. 
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Q When did that change occur? 

A When James Fix became assistant supervisor or supervisor 

in training.   

JUDGE SANDRON:  And approximately what date did that go 

into effect as best as you can remember? 

THE WITNESS:  Mid March of 2017. 

Q BY MS. WOLFE:  How did you find out that the mechanics 

parking location had changed?  

A Mr. Fix came up and told me himself.   

Q Individually, or were any other people around?   

A Individually.   

JUDGE SANDRON:  You call -- oh, you go ahead. 

MS. WOLFE:  I'm sorry. 

Q BY MS. WOLFE:  Mr. Anderson, is parking in the -- 

JUDGE SANDRON:  All right, but actually, I think you need 

more of a foundation for the conversation. 

Q BY MS. WOLFE:  What did Jim Fix tell you? 

JUDGE SANDRON:  Well, actually, where were you when he 

told you? 

THE WITNESS:  I was in my bay working.  

JUDGE SANDRON:  And do you remember approximately what 

time?   

THE WITNESS:  Late afternoon probably about 3:30, 4:00. 

JUDGE SANDRON:  All right then, and what did he say when 

he approached you? 
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THE WITNESS:  He had told me that he had some good news 

for us, and that he had asked the senior management if he  

could allow the mechanics and the spotters to start parking in 

the back.   

JUDGE SANDRON:  And did he say what the good news was? 

THE WITNESS:  That we were going to be allowed to start 

parking in the back.   

JUDGE SANDRON:  And did he say when, when that would be 

effective? 

THE WITNESS:  It would be effective immediately. 

JUDGE SANDRON:  And did he say anything else that you 

recall? 

THE WITNESS:  Not that I recall, no.   

Q BY MS. WOLFE:  Mr. Anderson, was it good news that 

mechanics would start being able to park in the back? 

A Yes, ma'am. 

Q How so? 

A It would be easier on us to not have to walk as far, and 

we would be able to, you know, just it would just be easier on 

us.  It wouldn't cause undue stress, especially after we had 

pulled a shift.   

Q Walk as far when? 

A After we were done with our shift we'd have to walk from 

the fleet shop all the way up through the building, and walk 

out to the general parking area.   
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Q And how much walking time did it save you to park in the 

back instead of the front? 

A At least 10, maybe 15 minutes depending on weather 

conditions and depending on what was going on in the yard, you 

know, truck and trailer traffic and all that.   

MS. WOLFE:  May I have a moment, Your Honor? 

JUDGE SANDRON:  Go ahead.  Do you want to go off the 

record? 

MS. WOLFE:  No, no, Your Honor.   

JUDGE SANDRON:  Or do you not feel you need that?  All 

right, we'll stay on the record. 

MS. WOLFE:  Your Honor, may I approach?  

JUDGE SANDRON:  Yes.   

MS. WOLFE:  Mr. Anderson, if you can take this? 

JUDGE SANDRON:  It's a little bit difficult to read the 

very small -- 

MS. WOLFE:  My apologies -- 

JUDGE SANDRON:  -- print. 

MS. WOLFE:  -- Your Honor, I'm just going to have him make 

some notations on it. 

JUDGE SANDRON:  All right, well then, if you're going to 

have him put like places with letter designations, counsel, we 

have to make sure that all of the copies, including the 

official reporter's copies, have the letter designations so 

there's no confusion.   
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MS. WOLFE:  Yes, Your Honor.   

JUDGE SANDRON:  I don't know, Mr. Stubley, do you want to 

come up if the witness is going to annotate, or do you want the 

General Counsel to show you afterwards where he's marked? 

MR. STUBLEY:  Let me see if I can make my marks as well, 

Your Honor. 

JUDGE SANDRON:  All right.   

Q BY MS. WOLFE:  Mr. Anderson, I'm showing you a copy of 

General Counsel -- what has been marked for identification 

purposes as General Counsel's Exhibit 12, which is labeled 

garage plan?  

A Yes.   

Q Do you recognize this as a garage plan? 

A Yes.   

Q And which garage is that? 

A That's where I perform my work.   

Q Mr. Anderson, can you mark the letter A with a circle 

around it in your bay?  Is that the bay where you work? 

A Yes, ma'am. 

JUDGE SANDRON:  And for the record, where is it located on 

the map or the plan? 

THE WITNESS:  It's right next to where the parts room is.   

JUDGE SANDRON:  So looking at this map, where is it?  

Because -- 

THE WITNESS:  The parts room would be on your left side  
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of the building.  It's that small or smaller square.  And my 

bay, or wherever I work, is the first right just past the man 

door.   

JUDGE SANDRON:  All right.  I think it might be easier if 

you -- 

MS. WOLFE:  Yes, Your Honor.   

JUDGE SANDRON:  -- show me on the map because I think it's 

going to be hard to describe these on the record.  I think it 

would be easier -- so his bay is over here, okay.  Thank you.  

And that can be, I think, one of the official reporter's 

copies, the one that you're -- 

MS. WOLFE:  Yes, Your Honor.   

JUDGE SANDRON:  And we can make sure that everybody has 

the same annotations.   

Q BY MS. WOLFE:  Mr. Anderson, does this diagram show where 

the mechanics park? 

A No.  Where we park is beyond where this diagram shows.   

Q Looking at the diagram, which side of the facility do the 

mechanics currently park on?   

A That's the side, but that's not in relation to where the 

facility is, we're further that way.  We're further east. 

Q So the marking you made of a B with a circle around it is 

the side in relation to the fleet shop where the mechanics 

work?   

A It's further away from the fleet shop.  We're not in line 
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with this traffic zone right in here. 

Q Understood.  May I see the -- 

JUDGE SANDRON:  Do we have another letter?  I think just 

so we have it clear, albeit outside the map area, the -- is 

this -- is the top of the diagram is that north, if you know, 

and south?   

THE WITNESS:  For -- 

JUDGE SANDRON:  Is that -- 

THE WITNESS:  -- I guess just for reference, yes.  North 

of the shop is where the warehouse is. 

JUDGE SANDRON:  So that would be up on the top -- 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  -- over the top of the map? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Okay, thank you.  It's just good to know 

which directions are which. 

MS. WOLFE:  May I have a moment, Your Honor? 

JUDGE SANDRON:  Yes.   

MS. WOLFE:  Your Honor, I believe there is a compass on 

the diagram. 

JUDGE SANDRON:  Let's see, where is it? 

MS. WOLFE:  In the bottom right corner.   

JUDGE SANDRON:  Let's see. 

MS. WOLFE:  Your Honor, may I approach? 

JUDGE SANDRON:  Yes.  And you can show the opposing 
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counsel as well. 

MS. WOLFE:  Right here.   

JUDGE SANDRON:  Oh, very -- I see, very small. 

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  And I can see it, yes.  I see it, thank 

you.   

Q BY MS. WOLFE:  Mr. Anderson, you mentioned that your work 

area is called a bay.  How many bays are in the maintenance 

area? 

A Six.   

Q Can you draw a grid on the maintenance area how the bays 

are situated?   

JUDGE SANDRON:  Okay, let's see.  This is over here?  So 

those are the six bays? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Okay.   

Q BY MS. WOLFE:  Mr. Anderson, how many of the Sysco 

Columbia tractor trailers fit in one bay? 

A Depending on the size of the trailer you can fit one in 

each bay with the exception of a 48-foot trailer which would 

take about a bay and a half.   

JUDGE SANDRON:  And if there's one of those large vehicles 

that goes into another bay, it won't fit into one bay? 

THE WITNESS:  Yes, sir.  Yes, sir.   

MS. WOLFE:  Oh, and, Your Honor, I move to enter General 
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Counsel's Exhibit 12 into evidence. 

JUDGE SANDRON:  Any objection? 

MR. STUBLEY:  No objection, Your Honor, just would like to 

note for the record that the B designation, as the witness 

testified, is not the location of the parking lot.  It's merely 

the side of the building where the parking lot -- 

JUDGE SANDRON:  Yes. 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Yes.  That clarification is accepted.  So 

with that caveat, General Counsel Exhibit 12 is received, the 

annotated copy. 

(General Counsel Exhibit Number 12 Received into Evidence) 

Q BY MS. WOLFE:  Mr. Anderson, I'm showing you what's been 

marked for identification purposes as General Counsel's Exhibit 

13, which is labeled site plan.  Do you recognize General 

Counsel's Exhibit 13?  

A Yes. 

Q Is it a site plan? 

A Yes, it is. 

Q What is it a site plan for? 

A It's a site plan for Sysco Columbia.   

Q Mr. Anderson, can you mark an A with a circle around it 

where the mechanic's shop is located?   

MS. WOLFE:  Your Honor?   

JUDGE SANDRON:  Okay, that spot up there is A.  That's 
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up -- okay, that's fine.  I can -- as long as I can see it, I 

can get a copy of it later with that. 

MS. WOLFE:  Yes, Your Honor.   

JUDGE SANDRON:  As long as I can take a look.   

Q BY MS. WOLFE:  Mr. Anderson, can you mark a B with a 

circle around it where the mechanics currently park?     

MS. WOLFE:  Your Honor, would you like to -- 

JUDGE SANDRON:  Yes, let me just take a look.  Like I 

said, I can get a copy later with the -- 

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  -- all the places.  Okay, thank you.   

Q BY MS. WOLFE:  Mr. Anderson, can you mark with a C with a 

circle around it where the mechanics parked prior to Jim Fix 

telling you that you could park in the back?   

JUDGE SANDRON:  Okay, it's over right here, okay, thank 

you.   

MS. WOLFE:  One moment, Your Honor? 

JUDGE SANDRON:  Yes.   

Q BY MS. WOLFE:  Mr. Anderson? 

A Yes. 

Q Can you use a line to draw the path that you currently 

take from the parking spot that you have labeled B to your work 

area A?   

JUDGE SANDRON:  And that would be where the arrow is?   

THE WITNESS:  Yes.   
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Q BY MS. WOLFE:  Mr. Anderson, can you mark with a line the 

path that you took from parking area in the front labeled C to 

your work area?   

JUDGE SANDRON:  Okay, is that how he used to walk?   

Q BY MS. WOLFE:  Is that how you used to walk?   

A Yes.   

JUDGE SANDRON:  I'm just trying to think how we can make 

it clear on the diagram itself or the map itself.  You know it 

might be better if, at a later point, if you could use 

different colors, you know, on the Court's copy. 

MS. WOLFE:  My apologies, Your Honor. 

JUDGE SANDRON:  Yeah. 

MS. WOLFE:  I do have different colors to use.   

JUDGE SANDRON:  Because I think that might make it a 

little clearer if you have, like, a blue for the first walk, 

and then, like, a different color for the other one just so 

it's a little bit clearer, because otherwise looking at it, it 

might be hard for someone, without reading the transcript. 

MS. WOLFE:  Your Honor, I have a clean copy that I can 

give Mr. Anderson to use different colors on.   

JUDGE SANDRON:  All right, or else, you know, you and 

opposing counsel can figure out which colors. 

MR. STUBLEY:  I don't have a problem if counsel would like 

to just replicate it in the fashion that you suggested, Judge. 

JUDGE SANDRON:  Yes, okay, that'd be fine.  
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MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  And that would be easier, thank you.  And 

then that would become the official copy. 

MS. WOLFE:  Yes, Your Honor.   

Q BY MS. WOLFE:  Mr. Anderson, this building that you first 

enter from the parking lot labeled C with a circle around it, 

what building is that?   

A Oh, that's the warehouse, the employee entrance.   

JUDGE SANDRON:  And that's reflected in General Counsel 

Exhibit 12, that's the warehouse? 

THE WITNESS:  Yes.   

Q BY MS. WOLFE:  Mr. Anderson, you had previously testified 

that -- can you remind me what you previously testified General 

Counsel's Exhibit 12 was?   

A This is a -- 

Q This is 13. 

A Oh, sorry.  It was a layout of the fleet shop facility. 

Q Is that the warehouse? 

A No, that's the garage/fleet facility. 

JUDGE SANDRON:  Oh, I see.  So is the warehouse reflected 

in General Counsel Exhibit 12? 

MS. WOLFE:  Your Honor? 

JUDGE SANDRON:  Yeah? 

MS. WOLFE:  He does not have a copy of it in front of him.  

May I provide him with a copy? 
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JUDGE SANDRON:  Yes.  Yes, show him.  Maybe that's what's 

confusing.  So your bay is located in which building? 

THE WITNESS:  In the garage.   

JUDGE SANDRON:  A garage?  So that's separate from the 

warehouse? 

THE WITNESS:  Yes, it is. 

JUDGE SANDRON:  So where is the garage in General 

Counsel's Exhibit 13, where is the garage? 

THE WITNESS:  It's where I put the A. 

JUDGE SANDRON:  I see.  Okay.  I think that clarifies. 

Q BY MS. WOLFE:  So what is the building that you enter 

immediately from the C that you have marked on General 

Counsel's Exhibit 13? 

A It's the warehouse. 

MS. WOLFE:  One moment, Your Honor? 

JUDGE SANDRON:  Yep.  You know what I think might be 

helpful, too, is when you get the copy, more important maybe 

than the colors is to maybe put -- if you can put a legend on 

the maps? 

MS. WOLFE:  Yes, Your Honor.   

JUDGE SANDRON:  I think then someone looking at it would 

know exactly what everything means rather than having to go to 

the transcript to, you know, like cross-check. 

MS. WOLFE:  Yes, Your Honor. 

Q BY MS. WOLFE:  Mr. Anderson, can you mark the warehouse 
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with a D with a circle around it?   

JUDGE SANDRON:  Okay, this is -- 

MS. WOLFE:  Your Honor?   

JUDGE SANDRON:  And the warehouse is which one in -- 

MS. WOLFE:  D, Your Honor.   

JUDGE SANDRON:  Yeah, that's why I say I think it would be 

good to have a legend. 

MS. WOLFE:  Yes, Your Honor.  Mr. Anderson, I'll take 

those two exhibits from you.   

Your Honor, I move to have General Counsel's Exhibit 13 

entered into evidence with the understanding that a legend will 

be provided.   

JUDGE SANDRON:  Mr. Stubley, do you have any problem with 

that? 

MR. STUBLEY:  No objection with that noted that we'll work 

with General Counsel -- 

JUDGE SANDRON:  Okay. 

MR. STUBLEY:  -- and have an opportunity to review the 

legend -- 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  -- before submission. 

JUDGE SANDRON:  Or should we just hold it in abeyance?  I 

mean, I can receive it once it's in proper form, but not the 

copy that's -- 

MS. WOLFE:  Yes, Your Honor. 
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JUDGE SANDRON:  -- not final form. 

MS. WOLFE:  We will work -- 

JUDGE SANDRON:  All right, yes, right, well, we'll 

consider General Counsel's Exhibit 13 to be received subject to 

it being put in proper format, and then submitted after 

opposing counsel has had an opportunity to review it as well. 

MR. STUBLEY:  Your Honor, did you want GC-12 to reflect 

the same type of legend? 

JUDGE SANDRON:  It might be helpful.   

MS. WOLFE:  We can certainly work with Respondent's 

counsel to do that, Your Honor.   

JUDGE SANDRON:  Yes, I think that would be good for both 

of them so that they'll be self-contained documents.   

MS. WOLFE:  Nothing further from General Counsel, Your 

Honor.   

JUDGE SANDRON:  Do you have an affidavit for -- 

MS. WOLFE:  Yes, Your Honor.  Your Honor, General Counsel 

has an eight-page typed affidavit, and it will provide two 

copies to Respondent's counsel. 

JUDGE SANDRON:  And the date on the affidavit? 

MS. WOLFE:  The date on the affidavit is June 24th, 2017. 

JUDGE SANDRON:  All right.  We will go off the record for 

a few minutes while Respondent's counsels have an opportunity 

to review it.  Off the record. 

(Off the record at 10:14 a.m.) 
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CROSS-EXAMINATION 

Q BY MR. STUBLEY:  Mr. Anderson, good morning.   

A Good morning.   

Q I'm Mark Stubley, and I am an attorney representing Sysco 

Columbia LLC in this matter.  And I want to ask you a few 

questions about your testimony this morning and the allegations 

that have been filed against the company.  You worked as a 

master mechanic for four years? 

A Yes. 

Q Okay.  And you worked as a mechanic for Sysco for 14 

years?   

A March 11th was 16 years for me. 

Q Okay, 16 years? 

A Yes, sir. 

Q And how many of those years have you worked alongside   

Mr. Fix as a mechanic?   

A At least 10, maybe 11. 

Q And when Mr. Fix was a mechanic, you and he discussed 

issues that that you -- working conditions at the company? 

A Occasionally, yes. 

Q Okay.  Prior to Mr. Fix becoming, as you said, a 

supervisor in training, did you have discussions with him about 

wages? 

A Occasionally. 

Q Okay.  I think you said that both he and you thought that 
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you were underpaid, right? 

A Yes. 

Q Okay.  And before Mr. Fix was a supervisor in training, he 

was actually involved in Union activity wasn't he?   

A Yes, he was. 

Q Okay.  And so you all had had some discussions about the 

Union, right?   

A Occasionally. 

JUDGE SANDRON:  Yeah, I don't think you want to get into 

the Union activity of the employees. 

Q BY MR. STUBLEY:  You testified to some general meetings 

that you had? 

A Yes. 

Q Correct?  And how many group meetings do you recall 

testifying to? 

A I'm not sure I understand the question. 

Q How many group meetings did you -- when you went upstairs, 

you testified to meetings where you went upstairs.  How many of 

those meetings? 

A Five. 

Q Five?   

JUDGE SANDRON:  Well, was one of those -- I think you had 

said one of those was a bigger group meeting and the other 

four -- 

THE WITNESS:  Yes, Your Honor. 
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JUDGE SANDRON:  -- were smaller? 

THE WITNESS:  Yes.   

MR. STUBLEY:  May I approach, Your Honor? 

JUDGE SANDRON:  Yes. 

Q BY MR. STUBLEY:  Mr. Anderson, let me show you this 

document.  Do you recall giving an affidavit to the NLRB? 

A Yes. 

Q Okay.  And around June of 2017? 

A Yes, sir. 

Q Okay.  Could you review this document for me, please?   

JUDGE SANDRON:  Can you -- do you recognize this?  Well, I 

think you already had seen the affidavit, correct? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  We don't have to go through the foundation 

again.  I mean, he confirmed the signature yesterday on direct 

when he was refreshed.  So this is the affidavit you were shown 

yesterday.  Are you directing him to a particular portion? 

MR. STUBLEY:  I'm going to let him familiarize himself 

with it, Your Honor.  Then I'm going to ask him some questions.   

JUDGE SANDRON:  Well, I think you can probably pinpoint it 

so he doesn't have to go through the whole affidavit.  Maybe 

you can direct him to -- and if there are more than -- 

Q BY MR. STUBLEY:  Mr. Anderson, do you recall in the 

affidavit only referencing two group meetings that you 

attended? 
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A Yes, in the affidavit, yes. 

Q Okay.  And you attended only one group meeting where         

Mr. Brawner was in attendance, right? 

A Mr. Brawner was at all of them.   

Q Okay.  But in your affidavit that you gave to the Board 

back in June, you indicated that Mr. Brawner was in one 

meeting, right?   

A I indicated that because I didn't feel it was relevant 

that I saw that he was at all of them, but he was present at 

all of them.   

Q Okay.  But you -- okay.  But you were under oath when you 

provided this affidavit, right? 

A Yes. 

Q You understood that? 

A Yes. 

Q Okay.  In the group meeting where Mr. Brawner was present 

was about 10 days before the election right?   

A I believe so, yes. 

Q Okay.  And that's the meeting where he asked, you know, 

employees to give him a chance to fix things, right? 

A Yes. 

Q Okay.  And your principal beef with the company at the 

time was -- the concern was respect and treatment of mechanics 

in the shop, right? 

A That was one of many but yes. 
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Q Okay.  In fact, you testified to having a one-on-one 

meeting with Mr. Brawner, right? 

A That is correct. 

Q Okay.  And do you recall in that one-on-one meeting with 

him that basically you all had some jibber jabber back and 

forth, and you told him that the -- your concern was with the 

management team?   

A Yes.   

Q Okay.  And he again said that he wanted a chance to fix 

things, right? 

A Yes. 

Q He didn't promise you -- he never promised you an increase 

in wages did he?   

A No. 

Q Okay.  And he never promised you any increase in benefits, 

right?   

A No.   

JUDGE SANDRON:  Remember, you asked him right and then he 

said no.   

MR. STUBLEY:  Thank you, Your Honor. 

JUDGE SANDRON:  So -- 

MR. STUBLEY:  Lesson learned. 

Q BY MR. STUBLEY:  Mr. Brawner, you'd agree, he never 

promised to increase your benefits, right; is that correct? 

A That is correct. 
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Q Okay.  And Randall Drafts is the one who told you to go  

to the meeting, right? 

A Yes. 

Q And this was during the time that Mr. Fix was learning  

the administrative side of the job, right?   

A That is correct. 

Q Okay.  I think you said he had quit working with his 

wrenches, right?   

A Yes. 

Q But he'd still come out into your bay and talk with you, 

right?   

A Yes. 

Q Okay.   

JUDGE SANDRON:  Mr. Fix? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  You're talking about Mr. Fix, right? 

MR. STUBLEY:  Yes.  Yes, Mr. Fix. 

Q BY MR. STUBLEY:  Let me turn back to Mr. Brawner for a 

minute.  You've known Mr. Brawner for a number of years? 

A Yes. 

Q And you've had several discussions with Mr. Brawner over 

the years? 

A Yes. 

Q Okay.  And you worked on special projects when he was 

president of the company? 
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A Yes. 

Q And have you since had discussions with him about special 

projects at the company? 

A Yes. 

Q And is one of those special projects the masters? 

A Yes, it is. 

Q Okay.  And have you had recent discussions with him about 

that? 

A Yes.   

Q At the time you went to the group meeting where          

Mr. Brawner had said, I think you said at that time you were 

exhausted, right? 

A Correct.   

Q Okay.  In that meeting, did they have a PowerPoint 

presentation to show you? 

A I do remember one, yes. 

Q Okay.  And who was there to present that PowerPoint, do 

you recall? 

A I believe Mr. Brawner was there along with Ronn English. 

Q Okay.  And do you recall Mr. Brawner having a script with 

some papers in front of him during that meeting? 

A I don't recall seeing a script, no.   

Q Okay.   

MR. STUBLEY:  May I approach, Your Honor? 

JUDGE SANDRON:  Yes. 
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Q BY MR. STUBLEY:  Mr. Anderson, let me show you what is 

presenting to you General Counsel's Exhibit 11.  And you don't 

know the source of that data, do you?   

A No, I do not. 

Q Okay.  So while it's something that you say Mr. Fix showed 

you, you don't know where he got it?   

A No, I do not. 

Q Okay.  And Mr. Fix never promised you anything here in 

exchange for you voting against the Union, did he? 

A He did say that if we were to vote no, that he could 

probably help implement that a lot faster.   

Q Because if you voted in the Union they had said everything 

would be subject to bargaining, right?   

A Correct. 

JUDGE SANDRON:  Well, did he say that in that conversation 

with you? 

THE WITNESS:  Yes, he did. 

JUDGE SANDRON:  He did?   

Q BY MR. STUBLEY:  And in his whole -- consistently, he 

asked you to -- he said he wanted to have a chance to have an 

impact, right? 

A Correct, yes. 

Q Okay.  And he was just new to the position? 

A Yes. 

JUDGE SANDRON:  All right.  I think you're asking him to 
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characterize it.   

Q BY MR. STUBLEY:  I think you testified that when Mr. Fix 

showed you this, you had doubts that any increase would be 

provided, right? 

A Yes, I -- 

MS. WOLFE:  Objection.  That's subjective. 

JUDGE SANDRON:  Well, it's really irrel- -- 

MR. STUBLEY:  He testified to it. 

JUDGE SANDRON:  Yeah, it's really irrelevant whether he 

thought they could be granted or not, or he doubted it.  So 

we'll disregard the answer.  Although, I think he did testify 

to that on direct, but in any event, it's -- 

MS. WOLFE:  Thank you, Your Honor. 

JUDGE SANDRON:  -- not relevant.   

Q BY MR. STUBLEY:  Mr. Anderson, when you had your 

discussions with Mr. Fix, and he had indicated that he wanted 

an opportunity to fix things, didn't you suggest that you 

didn't think he could?   

A Yes. 

Q Mr. Fix never blamed the Union for mechanics not getting 

an increase, did he?  In April of 2017 in your discussion with 

him, did he ever blame the Union for mechanics not getting an 

increase? 

A No.   

Q Let me ask you about the parking.   
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JUDGE SANDRON:  Actually, before you get to that.  I just 

want to make sure we have it clearly on the record.  Now you 

had -- and I know it's been a while, but you had this 

conversation with Mr. Fix where he showed you that wage scale.  

And you said you had a certain discussion with him.  And as 

best as you can recall, as precisely as you can, what exactly 

did he say about the -- if you voted no for the Union?  If you 

can just try to remember exactly what he said as far as the 

wage increase and voting no so we make sure that we have it on 

the record.  And think for a minute if you need to. 

THE WITNESS:  Thank you.  I don't remember the exact words 

I used -- 

JUDGE SANDRON:  Okay. 

THE WITNESS:  -- but -- 

JUDGE SANDRON:  As best as you can remember, please --    

THE WITNESS:  Okay. 

JUDGE SANDRON:  -- sir. 

THE WITNESS:  I basically stated that I didn't think       

that -- that it would happen.  That I think they were just -- 

they were just throwing something out there to us.   

JUDGE SANDRON:  Do you --     

THE WITNESS:  To try and -- to try and get us to change 

our mind.  Try and maybe promise us something that they'd turn 

their backs on later.    

JUDGE SANDRON:  Do you recall what he said -- you said, 
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and Mr. Stubley asked you the question -- one of the questions, 

he said something about collective bargaining.  Do you recall 

what he said about that? 

THE WITNESS:  He said the collective bargaining, we could 

be put in like a status quo or a freeze for at least eight to 

nine, maybe even 12 months.  And there was no guarantee that we 

were going to come out of this in a positive matter. 

JUDGE SANDRON:  And correct me if I'm wrong, but I 

understand your testimony was, he said that you -- and counsels 

can correct me, but I think he said he, Mr. Fix, said you can 

get it faster through him? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  If you didn't vote for the Union? 

THE WITNESS:  Correct. 

JUDGE SANDRON:  Okay.  You can -- 

Q BY MR. STUBLEY:  Mr. Anderson, again, he didn't prom --  

he didn't say you -- he was going to get you an increase, 

right? 

A No, he didn't -- he didn't promise us anything. 

Q Okay.  But he -- but y'all had had discussions before 

where he thought that the group was underpaid, right? 

A Yes. 

Q Okay.  So that -- there's really no change in the 

discussions you'd had previously with him about that? 

A No. 
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Q Okay.  And I think you had said before, the scale that he 

showed you, he let you take a picture of it, right? 

A Yes. 

Q Okay.  And that scale is not the scale that applies in 

Columbia, right? 

A No. 

Q Okay. 

JUDGE SANDRON:  Mark, I think you asked him right again. 

MR. STUBLEY:  Oh, excuse me. 

Q BY MR. STUBLEY:  That scale in General Counsel's exhibit 

that I just showed you a moment ago, that is not the scale for 

the mechanics in Columbia; is that correct? 

A That is correct. 

JUDGE SANDRON:  Now it -- now I think you were going on to 

the parking. 

MR. STUBLEY:  Yes, Your Honor. 

Q BY MR. STUBLEY:  Mr. Anderson, I'm going to show you what 

was presented as General Counsel's 12 and 13.  I don't have the 

colored version.  Did I -- could we just use -- 

MS. WOLFE:  The court reporter has the other colored 

version of this one.   

JUDGE SANDRON:  As we discussed, you'll be substituting 

later -- 

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  -- Ms. Wolfe, but for now you can use     
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the -- 

MS. WOLFE:  Yes.  Mr. Stubley, I have the color of 13, she 

has the 12.   

Q BY MR. STUBLEY:  Mr. Anderson, let me show what is marked 

as GC-13.   

MR. STUBLEY:  And I guess we need to make any chained 

marks.  Now this one does not have all of the markings that you 

have but -- all right.  That's -- can we work off this one, the 

colored one eventually for the -- can I have him make changes 

to your colored version? 

MS. WOLFE:  Yes, that's fine. 

MR. STUBLEY:  Okay. 

JUDGE SANDRON:  Do you want to go up there while -- 

MS. WOLFE:  Yes. 

JUDGE SANDRON:  -- Mr. Stubley is showing the witness the 

map -- or diagram.   

Q BY MR. STUBLEY:  Okay.  Mr. Anderson, I think you had 

identified -- pardon me, A as being the location of the 

maintenance shop, right? 

A The garage, yes. 

Q Garage, okay.  And D being the warehouse? 

A Yes. 

Q Okay.  And just so that Your Honor and the record is 

clear, the warehouse is sort of L shaped.  So that -- both of 

those areas are part of the warehouse, right? 
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A Yes.  

Q Okay.  And the area marked B is where you're currently 

parking? 

A Correct. 

Q And the area marked C is where you were previously 

parking? 

A Correct. 

Q And where are the drivers parking now? 

A The drivers are parking in C. 

Q Okay.  And when -- warehouse employees, if they park in 

the area C, how close can they be parking to the door that they 

go into the warehouse? 

A Maybe 150 feet. 

Q Okay, 150 feet.  Okay, and the distance between D, which I 

think is the area where you're parking now, and the maintenance 

shop is how far approximately? 

A Maybe 200 feet.  Maybe 300. 

Q Okay.  So the distance between their walk to work and your 

walk to your work area, they're comparable or you're still 

walking more now, right? 

A I'm still -- now? 

Q Right. 

A No. 

Q Even parking in the back, if -- 

A If we were -- 
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Q -- they were -- 

A -- were parking in the back, it's probably just a little 

bit more but not by much. 

Q Okay.  But it's -- they're comparable? 

A They're comparable, yes. 

Q And when Mr. Fix communicated this ability for you to park 

there, he didn't tie that to the Union in any way, did he? 

A No. 

Q And I think you testified that this -- this changed 

occurred sometime in March? 

A Yes. 

Q Okay.  No further -- no further questions on that 

particular issue.   

MR. STUBLEY:  I took this from the court reporter.  We'll 

get it all straight and I'll let you know. 

JUDGE SANDRON:  You know, I think as long as we can get 

the corrected versions by tomorrow, that'll be fine before we 

adjourn --   

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  -- for a recess until May. 

MS. WOLFE:  And, Your Honor, I'd like to have on the 

record that the witness did not make any marks to General 

Counsel's Exhibit 12 and 13 during cross-examination. 

JUDGE SANDRON:  All right.  That's noted. 

Q BY MR. STUBLEY:  Mr. Anderson, you testified about a      
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one-on-one meeting that you had with Mr. Brawner, right? 

A Correct. 

Q And do you recall discussing that in your affidavit given 

back in June? 

A Yes. 

Q I'm going to show you -- 

(Counsel confer) 

Q BY MR. STUBLEY:  The mechanics shop, that's a small -- 

excuse me, not this -- the mechanic shop, the bays, but the 

areas between the bays -- referencing General Counsel 12, the 

bays being the area you marked A, what is the area to the left 

of the shop? 

A That's the parts room, break room, bathroom changing room 

and the offices. 

Q Okay.  Could you put a C there and circle? 

A For? 

Q For -- so the parts room, why don't you make that C and 

the break area D.  And what other area did you say there was? 

A There was the bathroom and changing area, our locker room. 

Q Okay.  Why don't we put that as E?  And the offices would 

be F.  Anything else that we're leaving out? 

JUDGE SANDRON:  You know, I think technically it's no 

longer the GC's exhibit, so I think maybe they should be made 

joint exhibits if you agree on the legends so -- 

MR. STUBLEY:  That's fine, Your Honor.   
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MS. WOLFE:  Yes, Your Honor, I'd just like to review it 

before -- 

JUDGE SANDRON:  Yes, you can.  But I think because of the 

changes being made on cross, it should be a joint exhibit, 

rather than GC.  So maybe we can make General Counsel Exhibit 

12, we can redesignate that as Joint 2.  

(Joint Exhibit Number 2 Marked for Identification) 

JUDGE SANDRON:  And then GC's 13 can be Joint 3. 

(Joint Exhibit Number 3 Marked for Identification)  

JUDGE SANDRON:  And then General Counsel can go off their 

other documents as 12 and 13. 

MS. WOLFE:  Yes, Your Honor. 

Q BY MR. STUBLEY:  The area to the left, which I guess would 

be the west side of the offices and those areas, what is that? 

A That's the fuel island. 

Q Okay.  Why don't you put a G there.  And how does one get 

from G to A? 

A Generally they would either walk around and enter that 

door right there, and they would pass through these two         

pass-through doors. 

Q Okay.  So you -- why don't we put as H the door -- one 

exterior door entry.  And is that the area that you said they 

would walk around and come in that door? 

A They could come in there or they could come in right 

there.   
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Q Okay.  Why don't we put that as the I?  Another exterior 

directly into the maintenance shop, right? 

A Yes. 

Q And then the other path would be what way? 

A Through the offices. 

Q Okay.  Through the area marked F? 

A Yes. 

Q Okay.  And so there is a hallway between the fuel islands 

on one side of the -- going through to the bays?  

A Yes. 

Q Okay.  The one-on-one meeting that you had with          

Mr. Brawner was at what location?  Okay, and you would mark 

that as --  

MR. STUBLEY:  With a J? 

MS. WOLFE:  Yes. 

Q BY MR. STUBLEY:  J.  Mark that as J.  And that office 

opens generally to that hallway, correct? 

A Correct. 

Q And it has a window on it? 

A Three windows. 

Q Three windows, okay.  And who -- whose office was that? 

A At the time that was Dwayne McCloud's office. 

Q Okay.  At the time where was -- where was Randall's 

office? 

A Right here.  
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Q Okay, could you put K there.  Okay, and who is in that -- 

the office adjacent to J, Mr. McCloud's office? 

A That was Kiko Rivera. 

Q Okay.  And what is his position? 

A It was fleet administrator, parts coordinator. 

Q Okay.  And he's no longer there? 

A No, sir.   

Q Okay.  That's all I need for you on that, thank you. 

(Counsel confer) 

JUDGE SANDRON:  And I take it because of all the 

annotations, it would probably be good to have a separate 

legends page because otherwise the exhibit itself would be       

too -- 

MR. STUBLEY:  Certainly. 

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  -- cluttered.  That can be done later.   

MR. STUBLEY:  Just a few more minutes, Your Honor. 

Q BY MR. STUBLEY:  Mr. Anderson, the complaint in this 

matter alleges that Mr. Fix on or about April 17th, 

interrogated employees about the impact of the Employer's 

promises to gauge employees' level of support of the Union.  

Mr. Fix did that, did he? 

A No. 

JUDGE SANDRON:  I don't -- well -- 

MS. WOLFE:  Objection -- 
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JUDGE SANDRON:  -- actually that's -- 

MS. WOLFE:  -- that's not -- 

JUDGE SANDRON:  -- calling for a legal conclusion. 

MS. WOLFE:  -- his -- 

MR. STUBLEY:  I'm asking if factually did he do what is 

alleged as fact in the complaint, Your Honor. 

JUDGE SANDRON:  Well, I think that -- that's basically a 

legal -- 

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  It's an allegation, it's legal, it's not 

factual, so I don't think it's an appropriate question. 

Q BY MR. STUBLEY:  Did Mr. Fix ever question you about your 

love or support for the Union? 

A No. 

Q And in April '17, mid April, he was still a -- in 

transition to become a supervisor, right? 

A Yes, that is correct. 

Q Drafts was still there as the supervisor, right? 

A Uh-huh. 

Q Correct? 

A Yes, correct.   

Q You said that Mr. Fix said that if the Union was voted in, 

his hands would be tied, correct? 

A Correct. 

Q Okay.  And did you understand that he was talking about, 
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again, the process of collective bargaining? 

MS. WOLFE:  Objection, that's -- 

JUDGE SANDRON:  No -- yeah, he can't interpret what            

Mr. Fix meant. 

Q BY MR. STUBLEY:  In your discussions with Mr. Fix, did he 

ever discuss with you the legal op that the Employer would have 

to negotiate with the Union over changes if it were voted in? 

A No. 

Q Okay.  In the group meetings, did they communicate the 

legal -- that that would be a legal obligation of the company? 

A Yes. 

Q Mr. Anderson, other than the affidavit provided to the 

Board, did you have any other notes concerning your discussions 

with anyone in management at Sysco Columbia during the course 

of the union election? 

A No. 

Q Did you make any recordings concerning any discussions you 

had with management during the -- 

A No. 

Q -- period of the union election?   

MR. STUBLEY:  No further questions, Your Honor. 

JUDGE SANDRON:  Redirect? 

MS. WOLFE:  May we have a moment, Your Honor? 

JUDGE SANDRON:  Yes.  Off the record. 

(Off the record at 11:04 a.m.) 
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JUDGE SANDRON:  Mr. Anderson, thank you.  You're all done. 

THE WITNESS:  Thank you.   

JUDGE SANDRON:  So -- 

MR. EVANS:  Can we --  

JUDGE SANDRON:  Are -- 

MR. EVANS:  -- could -- 

JUDGE SANDRON:  Yes. 

MR. EVANS:  -- excuse me.  If we can go off the record for 

a minute. 

JUDGE SANDRON:  Off the record. 

(Off the record at 11:05 a.m.) 

JUDGE SANDRON:  Okay, back on the record.   

Mr. Evans, do you want to state what the General Counsel's 

position is now regarding further evidence that is a part of 

the GC's case?  

MR. EVANS:  Yes, Your Honor.  We have some outstanding 

subpoena documents that we still have not received.  So at this 

point we're -- excuse me, we have two witnesses subpoenaed to 

appear tomorrow, and one who we had mentioned earlier has a 

medical issue, that we've requested to call out of order if 

necessary.  It's my understanding he's still recovering and is 

anesth- -- not anesthetized, but, you know, under the influence 

of the pain killers that he was given.  So he's not able to 

testify at the moment, so we may want to even call him out of 

order.   
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So we have three left, plus the recall of Mr. Turner.  

Until we sort out some of these subpoena issues, we are not 

prepared to go forward with Mr. Turner because we need these 

documents that -- to get these documents from Respondent.   

JUDGE SANDRON:  All right.  First of all, with respect to 

the witness who you say is medically unavailable, we are going 

to be resetting the trial for May but I would ask that he 

submit some kind of medical documentation that would 

corroborate his -- well, not claim, his inability to testify 

this week. 

MR. EVANS:  Yes, Your Honor.  And he has actually provided 

me with this doctor's note, and I can get that printed out.  

I'd ask for perhaps an in-camera review of that document 

because I don't believe the Respondent has a right to know who 

our next witness is, one of our remaining witnesses is.  But I 

can -- I can get the note. 

JUDGE SANDRON:  Would you have any problem with my           

in-camera inspection of that, Mr. Stubley? 

MR. STUBLEY:  No, Your Honor.   

JUDGE SANDRON:  All right.  I will review it, and if it 

looks -- it was a sufficient justification, then I'll say it on 

the record. 

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  And then he can go out of order at a later 

point.  Now with respect to the subpoena issues, do you want to 
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discuss those off the record with counsels first? 

MR. EVANS:  I think perhaps some on -- off the record 

discussions might be helpful to see if we can resolve them, and 

then if not, go on the record. 

JUDGE SANDRON:  So we'll go off the record while you can 

discuss those with opposing counsels. 

MR. EVANS:  Okay. 

JUDGE SANDRON:  Off the record. 

MR. EVANS:  Thank you. 

(Off the record at 11:24 a.m.) 

JUDGE SANDRON:  Back on the record.  Counsels will, in our 

lunch break attempt to resolve the subpoena issues relating to 

documents showing wage increases, so we will have a little 

longer than normal lunch hour to give them that opportunity.  

So we will recess until 1:30 p.m.  So have a good lunch.  We 

will go off the record. 

MR. MERRELL:  Thank you, Your Honor. 

(Off the record at 11:49 a.m.) 

JUDGE SANDRON:  The parties are still working on a number 

of joint exhibits and we'll go off the record shortly so they 

can con- -- continue in those endeavors.  General Counsel has 

though, provided the Respondent's answer to the amended 

consolidated complaint, which was not in the original formal 

papers.  It is marked as General Counsel's Exhibit 14. 

(General Counsel Exhibit Number 14 Marked for Identification) 
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JUDGE SANDRON:  Any objection to that, Mr. Merrell? 

MR. MERRELL:  No, Your Honor. 

JUDGE SANDRON:  General Counsel Exhibit 14 is received.  

(General Counsel Exhibit Number 14 Received into Evidence) 

JUDGE SANDRON:  And, again, we will go off the record 

while the parties continue working on the joint exhibits.  Off 

the record. 

MR. EVANS:  Thank you, Your Honor. 

(Off the record at 2:55 p.m.) 

JUDGE SANDRON:  Back on the record.  Counsels spent 

considerable time working out the documents that would 

constitute joint exhibits relating to wage matters.  The index 

of these documents will be marked and received as Exhibit 4(a). 

(Joint Exhibit Number 4(a) Marked for Identification)  

(Joint Exhibit Number 4(a) Received into Evidence) 

JUDGE SANDRON:  That will be Joint Exhibit 4(a).  The 

document that was previously marked as Exhibit -- Joint Exhibit 

4 is redesignated Joint Exhibit 4(b).  

(Joint Exhibit Number 4(b) Marked for Identification) 

JUDGE SANDRON:  And the remaining numbers of the documents 

that were already identified on the record will remain the 

same.  And the additional documents will be renumbered 

consecutively.   

(Joint Exhibits Number 5 through 19 Marked for Identification) 

JUDGE SANDRON:  So the parties have proffered as Joint 
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Exhibits 4(b) through 19, and they're all referenced and 

described in the index, which is Joint Exhibit 4(a).  So all of 

these are in exhibits in 4(a) through 19 are received.  

(Joint Exhibits Number 4(b) and 5 through 19 Received into 

Evidence) 

MR. EVANS:  Thank you, Your Honor. 

MR. MERRELL:  Thank you, Your Honor. 

JUDGE SANDRON:  And I believe that your -- a few things 

you wanted to say on the record, Mr. Evans, about the subpoena 

matters? 

MR. EVANS:  Yes, Your Honor.  Thank you.  

JUDGE SANDRON:  Thanks to the graciousness of the judge's 

administrative assistant, we have received printed copies of 

Joint Exhibit 4(a). 

So I'll give them to you, Mr. Evans, to distribute. 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  And I will keep the -- 

MR. EVANS:  And I'll just point out the one change that  

we need to make there is Joint Exhibit -- was marked as Joint 

Exhibit 4 is actually 4(b). 

JUDGE SANDRON:  Yes.  As we had discussed.  And for the 

record it seemed easier to redesignate as 4 and 4(b) than to go 

through all the documents and renumber them.   

Okay, now did you want to make -- 

MR. EVANS:  Yes -- 



523 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SANDRON:  -- brief statements -- 

MR. EVANS:  -- thank you, Your Honor. 

JUDGE SANDRON:  -- on the record. 

MR. EVANS:  Your Honor, General Counsel's subpoena number 

B-1-108KT3F requested -- made three requests for documents 

related to wage adjustments and wage increases.  The third 

request was for documents including internal memoranda showing 

Respondent's evaluation of employee wage adjustments, including 

Respondents consideration of, quote, "employee performance, 

workload and relevant market data, as well as the Respondent's 

financial performance," end quote, for the years 2014, 2015, 

2016 and 2017.  To date we have not received any internal 

communications from Respondent about its decision making 

process in granting wage adjustments.   

One of the documents that was turned over to General 

Counsel today showed that its study was performed I believe     

in fiscal 2016.  That as to evaluating wage adjustments,          

Mr. Merrell has indicated that they're working on trying to 

find those documents.  Other than that, Respondent's counsel 

has represented that discussions about the decision making 

process to determine whether or not employees at Sysco Columbia 

received wage increases for the other years, that those 

discussions and communications were all oral.   

General Counsel just finds that hard to believe in a 

company as large as Sysco that there aren't document- -- 
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decisional documents in their records between an accounting 

department, an HR department, an operations department, just  

to name a few.  That all of these -- that this large company, 

very sophisticated company, has nothing but oral discussions 

about something as important as wage increases for all of its 

employees.  And so we ask that any adverse inference be taken 

against that for the non-production of those documents or 

alternatively the Respondent provide those documents. 

JUDGE SANDRON:  We will give you an opportunity in your 

brief to raise those arguments as to why you believe an  

adverse inference should be drawn, and Respondent's counsel 

will have an opportunity knowing that it's an issue, if no 

other documents are provided to respond to that -- 

MR. EVANS:  Further, Your Honor -- 

JUDGE SANDRON:  -- contention -- 

MR. EVANS:  Excuse me. 

JUDGE SANDRON:  Yes. Go ahead. 

MR. EVANS:  I was going to -- I have another few matters 

to address but -- 

JUDGE SANDRON:  No, I was done with that.  Was just saying 

that it's an issue that's been raised, so if no additional 

documents are furnished, then the Respondent's counsel is on 

notice it's an issue. 

MR. EVANS:  Thank you, Your Honor.   

A similar issue of a same subpoena item, excuse me.  Item 
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two of that subpoena requested essentially -- well, I won't  

say essentially -- requested documents that show Respondent's 

communications to employees regarding wage adjustments for 

2014, 2015, 2016 and 2017, excuse me, including Respondent's 

letter to delivery and fleet associates dated September 25th, 

2017.   

Today Respondent produced that specific letter to 

delivery/fleet associates.  Respondent has produced letters for 

its drivers -- letters to drivers informing them that they 

would be receiving wage adjustments for years 2016 and 2017.  

And for mechanics, in only the year 2014.  Other than that, 

Respondent has represented that it has not sent out any other 

letters to its employees letting them know about wage 

adjustments that they would be receiving for the next year. 

JUDGE SANDRON:  So you -- so you're raising the same type 

of argument you raised earlier about an adverse inference being 

drawn? 

MR. EVANS:  Essentially, Your Honor.  The same sort of 

logic I think applies.  We have letters for some years and not 

others.  We know that wage increases and adjustments were made 

in years and we -- I find it implausible that employees would 

receive these increases or adjustments and not be notified by 

the company in some way that there's no -- there's no record of 

that, of those communications. 

JUDGE SANDRON:  All right.   
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Again, Mr. Merrell, if the company does not furnish 

additional documents, then you can address that in your brief 

as to why an adverse inference should not be drawn since it's 

now an issue -- or made an issue.   

Did -- I -- do you feel you need the actual subpoena in 

the record or I -- do you think you've read the portions that 

are germane? 

MR. EVANS:  I think I would like to put it in the record, 

Your Honor.  I have copies of it as well that I can give. 

JUDGE SANDRON:  Well, in the motion to revoke did not 

cover these specific items, correct, or did it? 

MR. MERRELL:  You know, I think it probably did, Your 

Honor. 

MR. EVANS:  I have both I can pass up. 

MR. MERRELL:  Yeah, the both -- I have a problem of them 

being in the record.   

MR. STUBLEY:  The petition and the actual subpoena. 

MR. MERRELL:  And the subpoena.  Yeah, the subpoena and 

the petition.   

MR. EVANS:  I've got them, Your Honor.  If you will give 

me just a moment.   

JUDGE SANDRON:  Okay.  Well, I thought we had -- didn't we 

resolve what areas were ordered to be produced?  I thought we 

had. 

MR. EVANS:  I thought we had as well until we reviewed 
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what was actually produced. 

JUDGE SANDRON:  But counsel has represented that the 

client has advised him that certain documents exist or don't 

exit. 

MR. MERRELL:  Yes, Your Honor. 

JUDGE SANDRON:  So really the -- the items that have not 

been produced, I assume they were not the subjects of the 

motion to revoke because you've produced other documents along 

those lines; is that correct? 

MR. MERRELL:  I need to probably look at the motion to 

revoke to see what it says regarding category 3.  I don't think 

letters to employees, I don't think we petition to revoke -- 

JUDGE SANDRON:  Yeah, I -- 

MR. MERRELL:  -- the subpoena to the extent it would cover 

letters to employees.  I think we provided everything -- 

JUDGE SANDRON:  All right. 

MR. MERRELL:  -- we -- in the client's possession.  So -- 

JUDGE SANDRON:  I don't need it if we need it in the 

motion to revoke but maybe the subpoena just because you 

referred to certain paragraphs. 

MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  And I think, Mr. Merrell, if you're 

satisfied that the documents that you've been told don't exist 

were not ones that you would have asked to be revoked, then you 

can state that on the record. 
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MR. MERRELL:  The -- okay.  Let me -- 

JUDGE SANDRON:  Yeah, you check you -- 

MR. MERRELL:  -- check the language, Your Honor.   

JUDGE SANDRON:  Actually you can make that General 

Counsel's 12 because we have --  

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  And then Mr. Merrell can check to make 

sure that the areas that you've mentioned were not encompassed 

by the motion to revoke. 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  And if they were, then I'll make a 

determination.  If not, then it's not necessary. 

MR. EVANS:  I believe that the crux of the petition to 

revoke was as to warehouse.  The warehouse employees were 

irrelevant.  But I don't -- I don't believe that the petition 

to revoke would cover these letters.   

But I'll let Mr. Merrell -- 

JUDGE SANDRON:  Do you want to go off the record for a few 

minutes, Mr. Merrell, or are you -- 

MR. MERRELL:  That's fine, Your Honor. 

JUDGE SANDRON:  Or are you -- 

MR. MERRELL:  The -- so the request number three continued 

in the General Counsel's subpoena, Sysco Columbia objected to 

it on the grounds that it sought documents related to wage 

adjustments of employees outside the voting unit -- 
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JUDGE SANDRON:  Right. 

MR. MERRELL:  -- such as the warehouse.  Also on the 

ground that it was unduly vague, burdensome, given the breadth 

of the request and the exceedingly expansive definition of the 

word document.  And the late stage of the subpoena being  

served sort of on the eve of trial, as well as the general 

objections just to the subpoena on the grounds that it -- it 

sought confidential proprietary privileged information.  

JUDGE SANDRON:  Well, I -- although I think you haven't 

renewed the privilege aspect --  

MR. MERRELL:  Well, no, no, I’m sorry. 

JUDGE SANDRON:  -- for these documents. 

MR. MERRELL:  There would be no privileged documents I 

don't think that would be responsive to 3 but there may be 

confidential, you know, proprietary internal documents 

regarding -- well, I don't think there are but if there were, 

that's the grounds for our subpoena. 

JUDGE SANDRON:  Yeah, I think -- 

MR. EVANS:  Per the grounds for our petition to revoke. 

JUDGE SANDRON:  I think that they'd be required to submit 

them for in camera review if that's claimed. 

MR. EVANS:  I think that's right, Your Honor.  And also 

the Respondent provided a privileged log this morning and those 

documents were not -- did not appear that any communications 

about wage increases would be included in the privileged log. 
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MR. MERRELL:  No, I don't think there were any. 

MR. EVANS:  So that would be in the privileged log as 

well, and it was not. 

JUDGE SANDRON:  All right, then I don't think we need the 

motion to revoke in the record because it's not -- or do you 

want it in the record? 

MR. EVANS:  I think I'd want it -- I'd like it to be in 

the record -- 

JUDGE SANDRON:  All right. 

MR. EVANS:  -- Your Honor -- 

JUDGE SANDRON:  But we can -- 

MR. EVANS:  -- so we can have a complete record. 

JUDGE SANDRON:  But as I understand it though, you 

understand that the items to which the General Counsel has 

referred would not be items that you would claim should not 

have been discoverable.  I shouldn't say discoverable, 

producible. 

MR. MERRELL:  Well, I think I need a little -- more 

clarification on what the General Counsel -- and I'm not 

talking about letters from prior years.  I'm talking about what 

does the General Counsel contend it -- is responsive to Request 

Number 3 that, you know, referenced an adverse inference.  What 

do you think is responsive to number 3 that the non-production 

thereof would give rise to an adverse inference? 

MR. EVANS:  So as -- so the employee -- excuse me, the 
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Respondent's position through the -- through even the 

investigation stage was that these decisions to give raise 

increases are made every year.  They juggle a number of factors 

that are specifically referenced in the subpoena, including 

this -- the wage -- 

JUDGE SANDRON:  Right. 

MR. EVANS:  -- increase at issue that was withheld.  The 

wage increase at issue has withheld any communications about 

why that was withheld are very relevant.   

JUDGE SANDRON:  All right. 

MR. EVANS:  As well as past practice. 

JUDGE SANDRON:  Why -- I understand, but I think the 

question is -- I think Mr. Merrell has said that -- that you've 

been provided with all the documents that the company says 

exists.   

Is that correct, has been told to you, Mr. Merrell, that 

there are no other responsive documents? 

MR. MERRELL:  That are responsive to the subpoena, yes. 

JUDGE SANDRON:  So that really is not a matter that was 

questioned by the Respondent's counsel as being an improper 

request.  It's something that the answer is they don't have the 

documents, not from the company.   

MR. EVANS:  Right.  And the reason given was that these 

are oral communications regarding wages.  And I'd just like the 

record to reflect that -- 
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JUDGE SANDRON:  All right, so -- 

MR. MERRELL:  -- representation.   

JUDGE SANDRON:  -- so there's really not a subpoena 

dispute per se, yet -- your contention is that you do not 

believe that all of the relevant documents have been provided. 

MR. EVANS:  That's correct, Your Honor. 

JUDGE SANDRON:  Well, we'll -- I think maybe just so we 

have everything in the record, why don't we make the subpoena 

duces tecum 12(a) and we can make the motion to revoke as 

General Counsel Exhibit 12(b). 

(General Counsel Exhibit Numbers 12(a) and 12(b) Marked for 

Identification) 

JUDGE SANDRON:  But I think as far as the substance of the 

subpoena and the motion to revoke, there really -- there's not 

really an issue at this point.  It's a matter of what was 

furnished in responses.   

Is that correct, Mr. Merrell? 

MR. MERRELL:  I think that's true.   

JUDGE SANDRON:  And you agree, Mr. Evans? 

MR. EVANS:  I agree that's the issue. 

JUDGE SANDRON:  All right. 

MR. EVANS:  For --  

JUDGE SANDRON:  So --  

MR. EVANS:  -- I'm sorry. 

JUDGE SANDRON:  -- just to make it clear, it's an issue of 
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compliance with the subpoena -- 

MR. EVANS:  Compliance. 

JUDGE SANDRON:  -- and not with the scope of the items 

that were -- 

MR. EVANS:  That's correct, Your Honor -- 

JUDGE SANDRON:  -- requested. 

MR. EVANS:  -- yes.  The compliance with the subpoena -- 

JUDGE SANDRON:  Okay. 

MR. EVANS:  -- yes.  And we will -- I thought that I had 

separately run off our subpoena, I don't have it today.  So I 

can -- we -- 12(a) and 12(b) tomorrow if that works for you, 

Your Honor, once I've had -- 

JUDGE SANDRON:  Yes, that would be fine. 

MR. EVANS:  -- and make copies.   

JUDGE SANDRON:  Mr. Merrell, would you have any objections 

to those? 

MR. MERRELL:  No, Your Honor. 

JUDGE SANDRON:  All right.  I will receive them, and I 

have seen them earlier.  I will receive them as General Counsel 

Exhibit 12(a) and 12(b), with the requisite copies to be 

provided tomorrow. 

(General Counsel Exhibit Numbers 12(a) and 12(b) Received into 

Evidence)  

MR. EVANS:  Yes, Your Honor.  And along similar grounds, 

the original subpoena that we served related to the meetings 
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that are largely at issue here -- give me a moment -- that 

subpoena requested sign-in sheets for meetings.  Respondent -- 

I just would like to state on the record, the Respondent has 

indicated that it's provided all of the sign-in sheets for all 

of the meetings, which we will also want to put into evidence 

once we've had the opportunity to make copies of those as well.  

But that the -- that there are no further sign-in sheets, other 

than the ones that were provided. 

MR. MERRELL:  That's right.  And just to clarify, when I 

say -- you said all the sign-in sheets for all the meetings, 

all the sign-in sheets that we have for all the meetings.   

MR. EVANS:  Yes, and that's an important clarification I 

suppose.  That the Respondent's counsel is representing that 

their -- that they do not have some of the sign-in sheets for 

some of the meetings. 

MR. MERRELL:  That's right. 

MR. EVANS:  And we -- then that we do not know which        

sign -- which meetings you have sign-in sheets for and which 

you don't.  

MR. MERRELL:  Well, we know the ones we do have sign-in 

sheets for. 

MR. EVANS:  Right, sorry. 

MR. MERRELL:  But -- 

JUDGE SANDRON:  Do we -- as a factual matter, and maybe 

Mr. Merrell would be in the best position to know this from 
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what the client said, were there sign-in sheets for every -- 

all meetings or do you know? 

MR. MERRELL:  I don't know.  I don't know where there 

were.  I think there may have been -- I can't remember if a 

witness said there were but I don't know whether there were.  

We've spent a lot of time trying to collect whichever ones 

exist, and those have been provided. 

JUDGE SANDRON:  All right.  Well, I don't know if we need 

to put that subpoena in the record -- 

MR. EVANS:  No. 

JUDGE SANDRON:  -- because in that one is, again, the  

same issue of compliance with the subpoena, and it's a simple 

issue. 

MR. EVANS:  Yes, Your Honor.  I just wanted -- 

JUDGE SANDRON:  Yes. 

MR. EVANS:  -- to make sure that was noted on the record. 

JUDGE SANDRON:  And, again, as I stated earlier, with 

respect to the earlier issue about production, counsels can 

address that in their briefs. 

MR. MERRELL:  Thank you, Your Honor. 

JUDGE SANDRON:  And of course we'll be having testimony 

after this, including I’m sure management witnesses.  So we'll 

see how that unfolds. 

MR. EVANS:  Yes, Your Honor.  I just want to make sure 

that I've covered all of these, these here of mine.  If you 
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will give me just a moment, Your Honor. 

JUDGE SANDRON:  Yes, go ahead. 

MR. EVANS:  That's it on those matters, Your Honor.  Just 

as another housekeeping matter while we're all here.  We have 

the -- Mr. Bookert's affidavit copies avail- -- ready to be put 

into evidence.  He was the one who testified yesterday.  We had 

issues with the affidavit being read into the record.  Counsels 

couldn't agree -- 

JUDGE SANDRON:  Yes. 

MR. EVANS:  -- if you'll recall.  So I have those ready -- 

JUDGE SANDRON:  Do you -- do you want -- 

MR. EVANS:  -- to put in as a joint -- 

JUDGE SANDRON:  I believe we admitted one -- paragraphs 

one through three. 

MR. EVANS:  One through three, yes, Your Honor. 

JUDGE SANDRON:  Okay, that'll be fine.  It's already been 

admitted so you can just provide the copies. 

MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  And that was -- well, actually -- 

MR. EVANS:  I think it's a joint. 

JUDGE SANDRON:  Did we -- is that actually marked as an 

exhibit?  I'm just looking at my notes. 

MR. EVANS:  It was marked as -- I think Respondent's 3. 

JUDGE SANDRON:  Respond- -- oh, yes, I was -- affidavit -- 

MR. EVANS:  That's right. 
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JUDGE SANDRON:  -- yeah, Respondent's 3. 

MR. EVANS:  That's right.  That makes sense.   

JUDGE SANDRON:  Yes.  That's why I didn't see it, 

paragraphs one through three.   

MR. EVANS:  And -- just to clarify, did you just want -- 

you want the whole affidavit in but with the limiting 

instruction that -- 

JUDGE SANDRON:  Yes. 

MR. EVANS:  -- only one through three to be considered. 

JUDGE SANDRON:  Right.  Only one through three has 

actually been admitted, paragraphs one through three.  So the 

rest of it is disregarded. 

MR. EVANS:  Thank you.  And I think otherwise, we don't 

have any other business.   

JUDGE SANDRON:  And you had -- let's see here.  I know you 

have additional witnesses tomorrow.  Were you planning to 

recall Mr. Turner as well?   

MR. EVANS:  Yes, Your Honor, we are.  Recall of                

Mr. Turner, Mr. Brawner.  And Mr. Taylor is another of 

Respondent's supervisors we'll be calling.  In addition we've 

discussed calling Mr. Ronn English -- or, excuse me, that 

Respondent -- I'll let -- 

MR. MERRELL:  We'll call Mr. Ronn English out of order 

first, Your Honor.  And then Mr. Taylor, Josh Taylor.  That 

General Counsel will call him, I believe is our mutual 
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agreement there.   

JUDGE SANDRON:  Okay.  Whatever the parties find most, you 

know, efficient is fine with me. 

MR. MERRELL:  Yes, Your Honor. 

MR. EVANS:  We have no objection to them calling -- 

calling Mr. English out of order.  We're going to work with 

them on that.   

JUDGE SANDRON:  Thank you.  That's R-3. 

MR. MERRELL:  R-3. 

JUDGE SANDRON:  Okay.  And, Mr. Merrell, was there 

anything that you wanted to say on the subpoena matters at this 

point? 

MR. MERRELL:  No, Your Honor.  I think we'll -- when we 

briefly discussed the Union subpoena the other day, I think -- 

General Counsel, were you able to check on whether you'd 

be able to provide those recordings in the absence of the --   

MR. EVANS:  Yeah, it's -- it's not something that we can 

provide.  We can't provide documents to Respondent's counsel. 

MR. MERRELL:  If the Union requests the return of the 

documents they provided with General Counsel provided to   

them?   

MR. EVANS:  It would depend on if the Union requested   

the item.   

MR. MERRELL:  I guess I'd ask whether the Union is  

willing to request the recordings they provided to General 



539 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Counsel be returned to the Union. 

MR. ROSELL:  I would have to talk to Mr. Manley, our  

legal counsel. 

JUDGE SANDRON:  All right.  Why don't you check with him 

and see if he'll request it?   

MR. ROSELL:  I will do that right now. 

MR. EVANS:  I want to make -- did the record pick up           

Mr. Rosell's response?  Okay. 

JUDGE SANDRON:  Yes, I think he said he would check so -- 

MR. EVANS:  I just wanted to make sure since he was in the 

gallery.   

JUDGE SANDRON:  If he -- if he -- can you reach him now  

or -- 

MR. ROSELL:  Yeah, I'm going -- yeah, I'm going to try 

right now.   

JUDGE SANDRON:  All right, if you can.  If not, maybe you 

can reach him later today and then let us know in the morning. 

MR. ROSELL:  Yeah. 

JUDGE SANDRON:  And these are recordings that were made at 

the meetings, is that your understanding? 

MR. EVANS:  That's my understanding, Your Honor. 

MR. MERRELL:  So, I think if we're able to nail down that, 

then -- maybe we need to go off the record.   

JUDGE SANDRON:  Off the record. 

(Off the record at 4:44 p.m.) 
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JUDGE SANDRON:  I understand you've spoken with the 

Union's attorney -- 

MR. EVANS:  Yes, Your -- 

JUDGE SANDRON:  -- or -- have you -- go ahead. 

MR. EVANS:  Yes -- 

JUDGE SANDRON:  -- tell us who you spoke -- 

MR. EVANS:   -- Your Honor, I spoke with Mr. Manley on  

the phone.  And he said that he's going to email me a request 

to -- to return the recordings that we have in our possession 

to the Union.  So as to avoid -- 

JUDGE SANDRON:  So you can provide them to Mr. Rosell -- 

MR. EVANS:  I'm sorry? 

JUDGE SANDRON:  You can provide them to Mr. Rosell -- 

MR. EVANS:  Yeah -- 

JUDGE SANDRON:  -- and then he can -- 

MR. EVANS:  Yes, Your Honor.  Just to avoid -- they want 

to avoid -- Mr. Manley just wants to avoid a sideshow of, you 

know, making this an issue so their -- we're going to do it 

that way. 

JUDGE SANDRON:  All right.  So I think then we're just 

about at 5:00. I think the parties accomplished a lot today.  

We didn't take -- do too much of any testimony but we got a  

lot done in terms of documents.  So I think the day was well 

spent.   

So is there anything else from either counsel before we  
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go off the record today? 

MR. MERRELL:  Not for today. 

MR. EVANS:  Nothing further from us, Your Honor. 

JUDGE SANDRON:  Well, have a good evening and I'll see 

everybody tomorrow at 9:30. 

MR. EVANS:  Thank you, Your Honor. 

MS. WOLFE:  Thank you, Your Honor. 

MR. MERRELL:  Thank you, Your Honor. 

JUDGE SANDRON:  Off the record. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:53 p.m. until Friday, March 16, 2018 at 9:30 

a.m.) 
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EXHIBITS 

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-13 547 547 

 GC-15(a) through GC-15(b) 549    (Not Admitted) 

 GC-15(c) through GC-15(d) 550    (Not Admitted) 

 GC-16 631 634 

 GC-17 635       (Withdrawn) 

 GC-18 636 637 

 GC-19 641 645 

Respondent: 

 R-4 569 579 

 R-5 581 588 

 R-6 589 593 
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PROCEEDINGS 

JUDGE SANDRON:  On the record.  The General Counsel this 

morning has provided copies of Joint Exhibits 4(b) through 19 

to the court reporter, opposing counsels and me.  Some of these 

documents were provided yesterday, but in any event, the 

General Counsel has provided Joint Exhibits 4(a) through 19 to 

all of the aforementioned persons.  

General Counsel has proffered today a document that has 

been marked as General Counsel's Exhibit 13.  Which reflects 

pay rates for warehouse employees effective September 3rd, 

2017.  I understand that that the Respondent stipulates to 

authenticity of the document, but objections to its admission 

on the basis of relevance, is that correct? 

MR. MERRELL:  Correct, Your Honor. 

JUDGE SANDRON:  So with that caveat, General Counsel 13 is 

received. 

(General Counsel Exhibit Number 13 Received into Evidence) 

JUDGE SANDRON:  I think we've covered all of the 

outstanding matters from yesterday relating to the documents.   

Now, I think we had a discussion yesterday.  The General 

Counsel had issued a subpoena ad testificandum and I understand 

that there was going to be a motion to revoke.  I don't know if 

the parties want to address that now or go forward with the 

General Counsel's case.   

I understand Respondent also had a witness you wanted to 
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take out of order. So -- 

MR. STUBLEY:  I think we've addressed the issue with 

General Counsel.  

MR. EVANS:  I'd like to -- I think we should address the 

position of both, because the witness at issue has -- was 

supposed to testify today.  So, if he needs to be here, and 

indicated to get him here.   

JUDGE SANDRON:  Well, I'll take a look at the subpoena and 

the motion to revoke.  It was filed fairly late so I -- 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  -- understand that -- well, has the 

General Counsel had an opportunity to review with and to 

dispute any of the arguments? 

MR. EVANS:  I have, and I'm prepared to respond on the 

record, orally if that's -- 

JUDGE SANDRON:  All right, do you want to bring it up, so 

I can see the subpoena and the motion to revoke? 

MR. EVANS:  Yes, Your Honor.  I don't have copies of the 

petition to revoke, it was filed -- 

JUDGE SANDRON:  The petition was -- 

MR. EVANS:  -- 11:45 and the Respondent may have that, but 

I do have copies of the subpoena.  And Your Honor, since the 

primary issues have to do with method of service, we also have 

certificates of service.  I didn't know if you want it in 

separate exhibits or how you want to handle this, but I'd like 
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it to pass all this up here.  So this is the subpoena, and 

there are actually two attempts of service, so we got two 

certificates of service. 

JUDGE SANDRON:  Do we have a motion to revoke? 

MR. MERRELL:  We do not Your Honor.  But we just had 

copies delivered if you'd like. 

JUDGE SANDRON:  Well, I think I'd have to see it and have 

it before me.  So we'll go off the record. 

(Off the record at 9:45 a.m.) 

JUDGE SANDRON:  Back on the record.  The General Counsel 

has provided the subpoena ad testificandum on Mr. Brawner that 

was issued on March 16, 2018 -- March 14, 2018, requiring his 

presence today.  That is marked as General Counsel's Exhibit 

15(a). 

(General Counsel Exhibit Number 15(a) Marked for 

Identification) 

JUDGE SANDRON:  15(b) is the term of service document 

indicating personal service by Mr. Rosell, and what purports to 

be Mr. Brawner's wife, Linda. 

(General Counsel Exhibit Number 15(b) Marked for 

Identification) 

JUDGE SANDRON:  And then General Counsel Exhibit 15(c) for 

identification appears to have also been personally served or 

attempted personally served by Mr. Rosell and there's so notes 

indicating that certain individuals at the Sysco company 
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location in Columbia refused service. 

(General Counsel Exhibit Number 15(c) Marked for 

Identification) 

JUDGE SANDRON:  And 15(d) is the Respondent's petition to 

revoke the subpoena. 

(General Counsel Exhibit Number 15(d) Marked for 

Identification) 

JUDGE SANDRON:  Any objections from the Respondent to 

these documents? 

MR. EVANS:  I'm sorry, Your Honor.  Can I just clarify? 

JUDGE SANDRON:  Yes. 

MR. EVANS:  I believe maybe I've gotten it backwards.  

Again, 15(b) is the service on the facility, and (c) is -- 

JUDGE SANDRON:  Yes, yes, you're correct.  I meant to 

reverse the order.  So (b) is the one that was served or which 

Mr. Rosell attempted to serve at the Columbia facility.  15(c) 

was the service to Mr. Brawner's wife.   

And I understand Mr. Evans, you wish to orally respond to 

the motion to revoke? 

MR. EVANS:  Yes, Your Honor.  Thank you.  Respondent's 

petition to revoke makes two basic arguments concerning the 

service of the subpoena. 

The first is that Mr. Rosell, as an agent of the party in 

this matter, was not entitled to serve another party or agent 

or another agent of another party, that being Mr. Brawner.   
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 Respondent relies on the federal rules, which are not 

applicable here, plain and simple.  The rule at issue is Rule 

102.5(f) of the Board's rules and regulations.  And that rule 

reads that, "Service of documents by party on other parties may 

be made personally." 

As Mr. Rosell will attest, and GC 15(b) indicates,        

Mr. Rosell first attempted personal service -- and again,    

Mr. Rosell, being a Union organizer -- first attempted to serve 

Mr. Brawner at his normal place of business, which is 131 Sysco 

Court, Columbia, South Carolina, the Sysco building here where 

Mr. Brawner works.  And where Respondent has admitted in its 

answer that Mr. Brawner is an agent of the Respondent.   

When he attempted service, Respondent unlawfully 

interfered with the service by rejecting it.  The Board's rules 

are clear that service made by personally performed by leaving 

a copy at the principle place of business on the person 

required to be served.   

After Respondent unlawfully interfered with that service, 

Mr. Rosell then went to Mr. Brawner's home, is where he lives.  

And Mr. Brawner was not present, so Mr. Rosell left the 

subpoena with his wife, who is person of appreciable age who 

regularly resides in the same home as Mr. Brawner.  Mr. Brawner 

make no argument that that is not true. 

Respondent's second argument is that service on            

Mr. Brawner's wife was insufficient, citing again to federal 
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cases, but the Board's rules say that service may be achieved 

by any legal means other than the ones specifically laid out  

in the rules.  And so service on Mr. Brawner's wife, who again 

is a person of appreciable age who regularly resides in the 

same domicile as Mr. Brawner, was proper at that point to          

Mr. Brawner has been legally served twice now.  That's 

sufficient to the Board's rules and regulations, not the 

Federal rules.  

And we ask -- in the interest in resolving this issue 

today, since we're going to go over, we're going to -- we are 

willing to call Mr. Brawner when we reconvene.  However, I 

would like it noted on the record that Mr. Brawner was served 

on March 16th, legally.  And that since that time, when he had 

been called as a witness, sequestration order has been in 

effect on Mr. Brawner.  And that other witnesses' testimony, 

and other evidence that was brought up in the hearing should 

not be discussed with Mr. Brawner, pursuant to the 

sequestration order. 

Excuse me, I'm sorry.  He was served on the 14th.  He was 

supposed to appear today, which is the 16th and he's not here.  

Again, Your Honor, this is -- a party serving another party 

argument is simply not applicable here.  The agency has long 

used union agents and organizers to serve individuals.  And 

that being the crux of Respondent's argument.  I believe that 

it should be rejected. 
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JUDGE SANDRON:  All right.  Well, in view of the agreement 

that -- we'll put on the record, that has been reached between 

counsels is the issue of service essentially moot at this 

point? 

MR. EVANS:  Your Honor, we continue to maintain that 

service was proper with -- we're not waiving that argument.   

We just are willing to delay calling him until we reconvene.  

Rather than have him appear today, as the subpoena is 

contingent in nature. 

JUDGE SANDRON:  And did the -- is there anything the 

Respondent would like to add, and we'll consider that you 

continue to adhere to the position that is stated in the motion 

to revoke? 

MR. STUBLEY:  Your Honor, we continue to maintain the 

position of serving and our petition to revoke.   

JUDGE SANDRON:  Okay. 

MR. STUBLEY:  I understand the Board's rules.  Ultimately 

the enforcement of the subpoena is through the federal courts, 

and the federal courts have strict standards on the service of 

a subpoena.   

Even considering the General Counsel's position with 

respect to service, the Sysco Columbia, LLC had no authority to 

accept service on behalf of Mr. Brawner, who is employed by 

Sysco Corporation, the headquarters in eastern Texas.   

I would also, Your Honor -- personal service at times is 
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why it's insufficient personal service.  Mr. Brawner's wife is 

insufficient personal service as well.  And the certificate of 

service, with respect to that, again, marks for Mr. Rosell by 

leaving a copy of the principal office of place of business 

at -- need provides the home residence as the place of service 

at the time which Mr. Brawner was in Atlanta, Georgia. 

The other issue, Your Honor, which is even more compelling 

is General Counsel has known about Mr. Brawner being a 

potential fact witness in this matter.  As he is repeatedly 

referenced in the complaint and has been subject to the 

allegation -- well, three allegations for several months.  And 

for General Counsel on a Thursday, to expect a president of a 

company to change their schedule at General Counsel's 

convenience to come on Friday, I think is absurd.   

That's it, Your Honor. 

JUDGE SANDRON:  Thank you.  Okay, we've had some off the 

record of this.  I understand first of all, that the Respondent 

will be calling Mr. Brawner in your case in chief, is that 

correct?  

MR. STUBLEY:  That's correct, Your Honor.  

JUDGE SANDRON:  And I could understand the parties -- 

well, I believe that my proposal of that though we resume in 

May, that the General Counsel will be allowed to examine         

Mr. Brawner in a § 611(c) before there's direct examination by 

the company's counsel.  Is that correct? 
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MR. STUBLEY:  That's correct, Your Honor.  I understand 

General Counsel will serve a subpoena upon Mr. Brawner and 

that's our agreement. 

JUDGE SANDRON:  Mr. Evans? 

MR. EVANS:  Again, we represent that he's already been 

served, but we will, I suppose for lack of a better word, 

perfect service being as we agreed to the sequel and to see 

examination of Mr. Brawner.   

JUDGE SANDRON:  I think that is something that I want you 

to maybe mention or should have mentioned on the record.  I 

thought of it earlier.  Does the Respondent contend that the 

General Counsel needs to issue another subpoena? 

MR. STUBLEY:  I'm sorry, Your Honor, I'm sorry. 

JUDGE SANDRON:  You -- we have a question.  We still have 

the question of whether the subpoena was valid.  Which -- 

MR. STUBLEY:  I think these -- our position is that the 

subpoena was not valid. 

JUDGE SANDRON:  Right, I understand. 

MR. STUBLEY:  And that it was unduly burdensome as well. 

JUDGE SANDRON:  Do you -- does the General Counsel feel 

that -- well, the General Counsel obviously feels that the 

original subpoena is valid.   

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  I'd like to avoid any potential issues.  

Is the General Counsel planning to issue another subpoena? 
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MR. EVANS:  It's something we'll consider.  Again, our 

position at this time, is that the subpoena is valid.  It's a 

continuing in nature until probably we agree. 

JUDGE SANDRON:  Well then, I'm not sure we have a full 

agreement on how to -- 

MR. EVANS:  Well, we'll -- that's fine.  We'll issue 

another subpoena. 

JUDGE SANDRON:  And then I think that resolves how you 

will handle Mr. Brawner's testimony.  And the other issues that 

were raised in the motion or actually the petition to revoke.  

So I think it's to everybody's interest to basically, have them 

resolved in the manner that we discussed rather than risk any 

kind of problems later in terms of my ruling not being accepted 

by anyone of high authority. 

So you know, I think that we had discussed earlier that 

the Respondent would be able to call Mr. English out of   

order.   

MR. STUBLEY:  Yes, Your Honor. 

JUDGE SANDRON:  So do you want to call him now then? 

MR. STUBLEY:  Yes, Your Honor. 

JUDGE SANDRON:  Okay.  And yes now, Mr. Evans (sic) if you 

could raise your right hand.   

Whereupon, 

RONN ENGLISH 

having been duly sworn, was called as a witness herein and was 
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examined and testified as follows: 

JUDGE SANDRON:  If you could come up to the witness stand 

and be seated.  If you could kindly state and spell your full 

and correct legal name and provide us with an address, either 

business or resident. 

THE WITNESS:  Let me check if this works.  Do both of 

these work? 

JUDGE SANDRON:  I think it's that -- the middle one is the 

amplifier. 

THE WITNESS:  Okay.  My name is Ronn English.  R-O-N-N,  

E-N-G-L-I-S-H.  Address is 712 Bancroft Road, number 433, 

Walnut Creek, California 945 -- wait 94598. 

JUDGE SANDRON:  Okay, thank you. 

THE WITNESS:  You're welcome.   

DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. English, as you know I'm Mark 

Stubley, representing Sysco Columbia LLC in this matter.  Are 

you -- do you have an employer? 

A Yes. 

Q Who is it? 

A Kulture Consulting LLC. 

Q Okay, and what is your position? 

A I'm a consultant with Kulture.  We're a consulting agency, 

management consulting agency.   

Q And how do you spell Kulture? 
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A K-U-L-T-U-R-E. 

Q Okay.   

JUDGE SANDRON:  That's a good reason why it's good to have 

spelling in the record. 

MR. STUBLEY:  Yes, Your Honor. 

Q BY MR. STUBLEY:  And what do you get -- what do you do? 

A We do management consulting and employee relations and 

labor relations. 

Q Okay.  Do you have any experience, any background in labor 

relations? 

A Well, let me start from the beginning, I guess.  Back when 

I was in college, I was actually a union member.  In those 

days, it was called the Retail Clerks Union, now it's called 

the United Food and Commercial Workers Union. 

JUDGE SANDRON:  All right, new rules, I think it'd be 

better for me if you go just a little slower -- 

THE WITNESS:  Okay, sorry. 

JUDGE SANDRON:  -- we can make sure everything is getting 

recorded. 

THE WITNESS:  She smiled at that, I think she appreciated 

that, all right.  And I was a shop steward in my union.  I -- 

when I was in college, I got promoted up through the ranks and 

eventually got promoted into the office into human resources.  

In those days they called it personnel.  But into a human 

resources job. 
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Q BY MR. STUBLEY:  Who was that -- who was your employer? 

A American Stores. 

Q Okay. 

A A large grocery chain on the west coast. 

Q Okay.  In what period of time was this that you -- 

A '70s. 

Q -- promoted in HR? 

A HR was 1976. 

Q Okay.   

A In 1980, thereabout, I moved from the human resources 

department into labor relations department.  Fifteen -- I was 

there for a total of like, 15 years.  When I left, I was 

running the labor relations department in the human resources 

department. 

Q Okay.  And in running the labor relations department, what 

kind of activities would you be responsible for? 

A Well, we had about 35,000 employees.  So I was responsible 

for the labor relations in the warehouse, the distribution 

facilities, the manufacturing facilities and also the 

negotiations for the stores in the places that we had that were 

non-union for maintaining their non-union status. 

Q Okay.  After your position there, did you move to another 

position? 

A I got head-hunted away by a major drug chain on the west 

coast in 1990.  I became their group vice-president of labor 



560 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

relations. 

Q Okay, and what were your responsibilities there? 

A Actually, very much the same.  I dealt with some of the 

same unions that I'd dealt with when I was over in retail food.  

And then some additional unions, negotiating contracts, 

handling labor campaigns, handling arbitrations, doing training 

for management and those types of things. 

Q Okay.  In what years were you doing that for that drug 

chain. 

A From '90 until the summer of '94. 

Q Okay.  Then what happened in '94? 

A I got lured away by a corporation called Laidlaw.  And my 

division at the time, we did student transportation, but we 

also did inner city transportation.  We ran New York City 

buses, and across the -- across the United States.  I had kind 

of a dual role.  My inner city responsibilities at the time 

were across the United States, the school bus division was just 

from the Texas-Louisiana border to Barrow, Alaska. 

Q Okay.  While you were in that position, your 

responsibilities were what? 

A Very similar.  I had human resources responsibilities, as 

well as labor relations responsibilities for negotiating labor 

contracts as well as maintaining the employee relations and 

keeping the -- the non-union locations content and happy and 

union-free. 
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Q Okay.  And when did you -- if at all, when did you leave 

Laidlaw? 

A January the 1st of 2005. 

Q Okay.  And since Laidlaw, what have you been doing? 

A I have been doing consulting work. 

Q Okay.  This -- the same type of consulting that you're 

doing now? 

A Yes, exactly. 

Q In your labor relations background, are you familiar with 

an employer's rights under the National Labor Relations Act? 

A Sure.  

Q Okay and do you do any training of management in your 

consulting role of what the Employer's rights are with respect 

to communications? 

A Absolutely.   

Q And are you familiar with any acronyms commonly used on 

and employers rights to communicate? 

A Yes.  My wife says I shouldn't say it this way, but, most 

people call it TIPS and we call it -- sometimes we call it 

SPIT.  You can do what you want, you just can't SPIT.  It's the 

same acronym, just spelled the other direction.  It kind of 

sticks in people's minds.  But the letters T-I-P-S or TIPS, 

whichever way you want to do it, have certain meanings that we 

use to try to drill a message through to management of things 

that they should stay away from.  Things that they shouldn't 
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do.   

Q And what do you advise them with respect to TIPS, not to 

do? 

A You want me to go through what the TIPS means? 

Q Yeah, just briefly. 

A Sure.  So the T in TIPS means threaten.  You're not ever 

supposed to threaten employees and say, as an example.  If you 

bring a union here, we're going to shut the place down, or 

we're not going to give you a day off, or I'll give you a worse 

shift or something like that.  You just -- it's pretty simple 

right? 

The I in TIPS is you're not supposed interrogate or ask 

questions of employees or solicit from them how they feel about 

the Union one way or the other.   

The P in TIPS is you're not supposed to make promises to 

the employees.  You're not supposed to tell them if you don't 

bring the Union in, we'll give you this, we'll give you that, 

we'll do this.  Right, we'll give you a raise, we'll, you know, 

give you better benefits and so forth.   

And the S in TIPS is you're not supposed to spy or 

surveil.  You don't ever go to a Union meeting.  You don't ever 

accidentally show up at a restaurant where you know the Union 

is holding a meeting.  We don't want you doing any of those 

types of things.   

Q And are you familiar with any rule or standard with 
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respect to discrimination? 

A As it relates to -- 

Q The -- your knowledge of the Act and whether or not they, 

you know, can't discriminate against an individual because of 

their support or opposition to the Union? 

A Right, absolutely.  Yeah.  We make sure that management 

understands that the employees' rights to the National Labor 

Relations Acts gives them the ability to vote in a union if 

they want to.  If they have a union, to want a union and we're 

not supposed to interfere with those rights.   

With the Act -- the Act also gives them the ability to not 

want a union.  We're not supposed to interfere with those 

rights.  This is totally up the employees and they make the 

decision. 

Q Are you familiar with an acronym FOE? 

A Yes.  

Q And what do you know or how does -- what does that mean to 

you? 

A The F in FOE means you can always give facts to employees.  

You can always tell the employees about things that are 

factual.  The procedures and what happens when a union comes 

in.  How the voting process takes place. 

The O in FOE is opinions.  That's a tricky one, because 

you have to tell -- when I talk to management about the O in 

FOE, I tell them, while you can give your opinion, make sure 



564 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

your opinion doesn't violate TIPS.  In my opinion, you're going 

to get fired, as an example, would be a violation.  So we make 

sure we emphasis that. 

And then the E is examples or experiences.  Often times 

our management people have experiences where they too were in a 

union before.  You can always talk about things that you 

experienced when you were in that process. 

Q Your knowledge at collective bargaining.  Can you tell me 

how many collective bargaining agreements that you've actually 

been involved negotiating? 

A I don't think I could count that number.  I've been 

bargaining since 1980.  A lot. Several, several, several 

dozens. 

Q Okay.  Would you estimate more or less than a hundred? 

A Probably more than a hundred. 

Q In your consulting with management with response to labor 

organizing campaigns, what is your role typically? 

A Twofold, depending on how involved the counsel is.  One is 

to help educate management of the TIPS and FOE that we just 

talked about.  Give them examples of things that they can and 

can't do.   

And then secondly, often times my role is to stand in 

front of the employees and be the person who communicates with 

them about the process and what it's like to bring a union into 

the work life for the first time. 
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Q Okay.  Have you ever been engaged by Sysco Columbia LLC 

with respect to any union organizing campaign? 

A Yes. 

Q Okay.  When did that occur? 

A Sometime in the spring, early 2017. 

Q Okay.  Who engaged you? 

A Actually I got engaged through Kulture.  So Kulture got 

engaged with more like senior partners, Peter List. 

Q Okay. 

A Somebody from Sysco, I'm not sure who contacted us.  

Q What was the scope of your engagement? 

A There was an RC petition filed by the Teamsters and that 

tells us there's an election coming up.  And so we were engaged 

to talk to the employees as well as to help educate management. 

Q Okay.  Was there anybody else from Kulture who assisted 

you in this engagement. 

A Yes. 

Q Who was that? 

A Peter List.  

Q During the course of the campaign, the petition at Sysco 

LLC, did you have any meetings with employees? 

A Yes.  

Q Okay.  What types of meetings did you have? 

A We scheduled sessions with the employees to talk about 

certain subjects.  And we had several meetings with them each 
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week to talk about the National Labor Relations Act, collective 

bargaining, strikes, those types of things. 

Q Okay.  Were these group meetings? 

A Yes, they were. 

Q Okay.  Pardon me.  Who typically participated with you in 

those meetings? 

A When I first started off, Mike Turner was there, and he 

would introduce us because the employees didn't know who we 

were.  And he would kick off the meetings and then we would 

jump into the presentation. 

Q Okay.  What was your role at these meetings? 

A To communicate with the employees and go through a 

presentation and make sure that they understood some of the 

information that we were giving them.  We would talk about, as 

I said before, collective bargaining, the process.  I think in 

one session we talked about the Teamsters and the Constitution 

and what the rules were for being a union member.   

We talked about the voting process and how -- what's 

that's like because employees don't understand how they vote 

and when they vote and what that's supposed to be and whether 

it's secret or whether it's not.  

It was to give the employees communication to make sure 

they understood when they voted, what they were voting about. 

Q When you had management in the meeting with you, did they 

make any comments in these meetings? 
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A Yes.  Yes, they did. 

Q Okay.  Do you know whether or not they had any scripted 

remarks? 

A They had scripted remarks. 

Q Okay.   

JUDGE SANDRON:  Do you remember names of the company 

representatives that spoke at those meetings -- 

THE WITNESS:  Mike Brawner spoke. 

JUDGE SANDRON:  -- do you remember the -- 

THE WITNESS:  Mike Turner spoke.  I think as we got 

further into it, somebody else may have just introduced us or 

made sure everybody was there and said hey guys, we're having 

another session and here's Ronn again.  So it wasn't a lot of 

discussion.  But probably the two that spoke the most were 

probably Mike Brawner and Mike Turner. 

JUDGE SANDRON:  About how many meetings did you hold 

altogether?  As best as you can -- 

THE WITNESS:  We -- Your Honor, we did one a week.  But we 

had to have multiple sessions to have everybody because they 

didn't all work at the same time.  So I can't recall how many 

in a day, but an employee would attend one per week. 

JUDGE SANDRON:  How many -- so how many meetings?  How 

many weeks did you hold meetings? 

THE WITNESS:  Gosh, you're talking a year ago. 

JUDGE SANDRON:  Right, as best that you -- 
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THE WITNESS:  Three -- three weeks or so. 

JUDGE SANDRON:  About three weeks? 

THE WITNESS:  Yeah, I think -- I believe so. 

Q BY MR. STUBLEY:  Do you remember if the HR manager, Kema 

Weldon ever participated? 

A Kema was, yeah, that's right.  She was there. 

Q Okay.  When Ms. Weldon or Mr. Turner or Mr. Brawner were 

there, did they have scripted comment? 

A They had a sheet of paper, they had scripts, exactly. 

Q Okay.  What, if anything, did you use in these meetings to 

communicate to the employees? 

A PowerPoint presentation. 

Q Okay.  So there would be a script in PowerPoint  

generally, for these meetings? 

A Right.   

Q Okay.  How many of these meetings do you recall         

Mr. Brawner actually being present and participating? 

A At the very end, when we did what we call our 25th-hour 

meetings, which is right before the election.  And we did 

meetings in Columbia -- I don't live here, so I'm not real 

familiar with the cities.  Charleston, some other hotel 

someplace off the road somewhere, I don't recall the city. 

Q Do you recall a meeting close to Hilton Head?  Perhaps 

Hardeeville? 

A I think that's right.  I think there was a -- I can see 
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the picture of the building.  But yes, I do remember meeting 

down there. 

Q Okay.  Do you recall a meeting with Mr. Brawner in 

Charleston, South Carolina? 

A Yes. 

Q Okay.  Do you recall having meetings with Mr. Brawner in 

Columbia, South Carolina? 

A Yes.  

JUDGE SANDRON:  Okay.  R Exhibit 4 for identification. 

(Respondent Exhibit Number 4 Marked for Identification) 

MR. STUBLEY:  Yes, Your Honor.  

Q BY MR. STUBLEY:  Mr. English, let me show what has been 

marked as Respondent's Exhibit 4 and see if you can identify -- 

A Okay. 

Q -- it for me please.  Feel free to flip through it.  It is 

a -- what I present to you, it is a document comprising of 19 

pages.   

A Yes. 

Q Okay.  Reviewing the document pages 1 of 19 through 10 of 

19, can you tell me what you believe that to be? 

A This is the opening script for the first meeting, for the 

first session that we had for the employees to talk about 

collective bargaining.   

Q And was this the first meeting after the petition? 

A I believe so, yes. 
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Q Okay.  Do you recall if whether or not it was around March 

13th? 

A That sounds about right.  

Q And you mentioned earlier that these meetings, it would 

not be one day that everybody's going, right? 

A Right.   

Q Okay.  But it -- this subject would be presented in 

multiple meetings? 

A Multiple meetings that week, that's correct. 

Q Over the course of that week? 

A Yes.  

Q Okay.   

JUDGE SANDRON:  Uh-huh, I think we have a dog in next 

door. 

THE WITNESS:  You do.  What is it? 

JUDGE SANDRON:  I hope it's a dog.  We have to reflect -- 

let the record reflect laughter. 

MR. STUBLEY:  That's a first for me. 

THE WITNESS:  That was a first for me. 

JUDGE SANDRON:  Okay, he's your witness -- 

Q BY MR. STUBLEY:  And who used this -- this be scripted 

for? 

A When we first started off, as I said before, Mr. Turner 

would introduce us and then go through some opening marks and 

then either Peter or I would take over from there and jump  
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into the discussions about the unions.   

Q Was Mr. Brawner at this meeting? 

A The first meeting? 

Q Right. 

A No.  Not that I recall, no. 

Q But Mr. Turner was at the meetings? 

A Yes.  

Q Okay.  Do you recall Mr. Turner ever stating that the 

company -- if the Union was voted in that the company would -- 

JUDGE SANDRON:  All right, but, you know, use your 

witness.  So you can't lead him in answers. 

Q BY MR. STUBLEY:  Can you -- do you recall anything that 

Mr. Turner said with respect to collective bargaining during 

this meeting? 

A The theme -- I mean there were a lot of themes as we went 

through the session.  But one of the common themes was, we 

don't know -- we, collectively, right?  The employees or us or 

the Union know the outcome of collective bargaining.  And while 

it's possible the employees could get more than what they have 

right now, that that wasn't the only possibility.  That there 

were three possibilities, and actually four. 

They could get more than what they have.  They could get 

the exact same or they can vote the Union in and they could 

actually go backwards.  They could actually lose things.  And 

the fourth possibility is well, we could negotiate and 
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negotiate and never reach an agreement. 

Q Was that communicated in this meeting? 

A Multiple times throughout the weeks that we were there. 

Q Okay.   

JUDGE SANDRON:  Now, you specifically recall Mr. Brawner 

stating that?  

THE WITNESS:  That wasn't Brawner, sir.   

JUDGE SANDRON:  That was you. 

THE WITNESS:  No, that was Mr. Turner and myself. 

JUDGE SANDRON:  Mr. Turner. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Do you recall anything more specifically 

that he said at those meetings? 

THE WITNESS:  There were a lot of things that were said.  

I mean, from innocuous things of this is important to important 

to you guys.  This is -- this could be life changing on both 

sides.  It's important that you pay attention.  We have a lot 

of information for you.  And there was a lot of things that 

were -- that were said in the -- especially in the opening 

weeks because I think the belief was not a lot of the employees 

knew a lot about Unions.   

And I was like, hey, pay attention guys.  You've only 

heard, now, one side.  We're going to give you things that you 

haven't heard before.  And then come to an informed, fact-based 

decision. 
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JUDGE SANDRON:  Did Mr. Turner, to your recollection, 

attend the first meeting -- all the first meetings that you 

attended? 

THE WITNESS:  I -- I believe so, yes.  

Q BY MR. STUBLEY:  So Mr. English, if you recall, does the 

script that is presented as part of Respondent's Exhibit 4, 

those pages we just referenced.  Do those comments fairly 

reflect your recollection of Mr. Turner's comments? 

MR. EVANS:  Objection.  He already testified, he can't 

recall specifically what was said. 

JUDGE SANDRON:  Well I guess it can refreshed by a 

document that he's identified. 

THE WITNESS:  This -- this was the script that was 

followed, so yes.   

Q BY MR. STUBLEY:  But do you have a recollection as to 

whether or not the comments made my Mr. Turner at that meeting 

are fairly reflected by that script? 

A All right, well, just give me a second.  

JUDGE SANDRON:  Although I'm not sure though that he can 

answer that because he's testified about what he recalls, so -- 

MR. EVANS:  Correct.  Yes, Your Honor. 

MR. STUBLEY:  That's what he's doing right now, Your 

Honor. 

JUDGE SANDRON:  Right, but -- 

THE WITNESS:  I didn't, I'm sorry.  I didn't testify 



574 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

everything that I recall. 

JUDGE SANDRON:  Well go ahead and do it.  

THE WITNESS:  We were in weeks of meetings, so it would 

be -- 

JUDGE SANDRON:  Well, why don't we stick to the first 

meeting that you'd had. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  Do you recall what Mr. Turner said at 

those first meetings?  Not -- 

THE WITNESS:  Let me ask you, I'm confused.  Do you want 

me to look at this document? 

JUDGE SANDRON:  No, here -- 

THE WITNESS:  Or just from -- 

JUDGE SANDRON:  -- no, look -- 

THE WITNESS:  -- just from memory? 

JUDGE SANDRON:  Right.  Just from memory. 

THE WITNESS:  Okay.   

JUDGE SANDRON:  Right. 

THE WITNESS:  I recall the opening sessions.  And that 

there was a lot of discussion about how important this was.  

There were discussions about rumors of what the Union can and 

can't do.  There were discussions about pay attention to the 

series of meetings because we have important information  

that -- that could affect the outcome or could modify the 

employees' decisions.   
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That, at the end of negotiations, we can't predict what 

will happen, but we were asking them to make an informed,  

fact-based decision.  Gosh. 

JUDGE SANDRON:  You can just what you remember Mr. Turner 

saying. 

THE WITNESS:  Yeah.  I'm just going top of my head right 

now, exactly. 

JUDGE SANDRON:  Yes, that's fine. 

Q BY MR. STUBLEY:  But you do remember him using a script, 

right? 

A Yes.  

Q Okay.  You saw the script? 

A Yes.  Yes. 

Q Okay.  And that is the script identified as Respondent 4. 

A That's the script. 

JUDGE SANDRON:  Well, wait a second.  This script -- whose 

script was this?  I thought this was your script. 

THE WITNESS:  This was a combination -- you said           

Mr. Turner opened the meeting, and then he'd turn the meeting 

over to either Peter or myself. 

JUDGE SANDRON:  So you reviewed this script with him 

before the meetings? 

THE WITNESS:  With a group of us, yes. 

JUDGE SANDRON:  Okay.  So, where did it -- it starts off 

introduction on page 1, and then where did you take over since 
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it's a joint? 

THE WITNESS:  Your Honor, if you'll look at page -- I 

think it's page 3 -- 

JUDGE SANDRON:  Oh, I see. 

THE WITNESS:  -- on the bottom, it says Peter -- 

JUDGE SANDRON:  I see. 

THE WITNESS:  -- introduces self and gives brief 

background, that was either Peter or me. 

JUDGE SANDRON:  I see.  Okay.  And that's where you took 

over. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Or your colleague. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  And then was that -- did you in this 

script, get up to page 10, is that either you or your 

colleagues talking?  Or did Mr. Turner come back in?  I'm just 

trying to -- 

THE WITNESS:  No.  He did not come back in.  The only time 

he would -- he may have come back in, is if at the end of the 

meeting, if an employee had a question, that was more 

proprietary to Sysco that he could answer.  But, that's where 

we took over, either Peter or myself took over for the rest of 

the meeting. 

JUDGE SANDRON:  I see. 

Q BY MR. STUBLEY:  The Respondent's 4, pages 11 through 19.  
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Can you identify that for me please too? 

A This was the PowerPoint presentation. 

Q Is this the presentation that you presented at those 

meetings? 

A Yes, sir. 

JUDGE SANDRON:  Just one thing, just to -- you conduct a 

series of meetings. 

THE WITNESS:  Yes. 

JUDGE SANDRON:  So was this PowerPoint presented at the 

first meetings? 

THE WITNESS:  First meeting, yes, Your Honor.  

JUDGE SANDRON:  Not again after that? 

THE WITNESS:  No, Your Honor. 

MR. STUBLEY:  Your Honor, just for the record, so that 

it's clear. 

JUDGE SANDRON:  Yes.  

MR. STUBLEY:  Then this would be the first -- this would 

be a week of meetings on a subject so is it -- this was the 

first week of meetings on this subject.  And then, subsequent 

weeks would be a different subject. 

JUDGE SANDRON:  I see. 

THE WITNESS:  So were multiple meetings, with -- 

JUDGE SANDRON:  With the -- 

THE WITNESS:  -- different employees, covering this. 

JUDGE SANDRON:  Right.  
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THE WITNESS:  Because we couldn't get them all in the room 

at the same time.  

JUDGE SANDRON:  And then you had meetings separate 

meetings with the same employees on other subjects later. 

THE WITNESS:  The next week, yes, sir. 

JUDGE SANDRON:  And this is for the first meeting? 

THE WITNESS:  Yes, sir. 

Q BY MR. STUBLEY:  And is this the presentation again that 

you showed? 

A Yes.  

Q Okay.  Did you make any comments to employees about 

predictions of what would happen with the Union? 

A We pretty much start off meeting as we did so with this 

meeting, that -- don't take what we tell them as any sort of 

indicator or prediction as to what will happen to them.  And 

Peter and I both give our previous experiences.  Saying when 

you go to bargaining, while you might think in advance how it's 

going to end, you don't really know.  There's too many 

variables.   

So, we'll show them things up on the screen and say, don't 

walk out of here saying we told this was going to happen to you 

because we can't tell you what's going to happen.  We can tell 

you about possibilities.  We can tell you what might happen.  

We can't tell what will happen because we don't know.  And we 

said that in every meeting. 
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MR. STUBLEY:  Your Honor, we move for admission of 

Respondent's 4. 

JUDGE SANDRON:  Any voir dire or objections? 

MR. EVANS:  No, You Honor. 

MR. STUBLEY:  Your Honor, could we go off the record for 

just a moment to replenish our water? 

JUDGE SANDRON:  Yes.  Off the record. 

(Off the record at 11:04 a.m.) 

JUDGE SANDRON:  Back on the record.   

MR. EVANS:  Your Honor, we object to the relevance of  

this as a meeting.  It's not specific an issue in, we'll also 

ask for -- based on the witness' testimony, limiting 

instructions to -- because this was not, the script doesn't 

depict what was said in the meeting.  But just that the script 

was used in the meeting, because he didn't recall what was said 

in the meeting. 

JUDGE SANDRON:  Well I did think he did say it was a 

guideline, correct? 

MR. EVANS:  Correct, but not that -- he couldn't remember 

any more specifics after that though.   

JUDGE SANDRON:  All right, well I'll accept the document.  

Respondent's Exhibit 4 is received. 

(Respondent Exhibit Number 4 Received into Evidence) 

JUDGE SANDRON:  As I understand it, the complaint of the 

General Counsel is not contending that either Mr. English or 
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Mr. List independently committed a violation of section of 

the -- 

MR. EVANS:  That's correct.  And -- 

JUDGE SANDRON:  It's just that -- 

MR. STUBLEY:  Again, Your Honor, this is just by way of 

background.  I know the complaint only covers that Mr. Brawner 

did in the meetings.  And we will turn attention there, this 

was by way of background. 

MR. EVANS:  Again, Your Honor, just that -- objection, 

just that this is just a script and that -- let that just be 

reflected in the record that this is just a script. 

JUDGE SANDRON:  Right. 

MR. EVANS:  And it was just at the meeting. 

JUDGE SANDRON:  All right.  I'll give it appropriate 

weight. 

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 5. 

(Respondent Exhibit Number 5 Marked for Identification) 

MR. STUBLEY:  Let me show what has been marked as 

Respondent's Exhibit 5. 

Q BY MR. STUBLEY:  And have you identify that for me please, 

if you can.  It's a 52-page document.   

A Okay. 

Q If you would review pages 1 of 52 through 11 of 52, and 

tell me if you know what that is -- represents? 
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A We were now in week two.  And this was the script for the 

presentation for the employees regarding the Union's 

constitution and their pension plan. 

Q Okay.  Would that have been on or about the week of March 

20, do you know? 

A That would be right, yes. 

Q Okay.  Did Mr. Brawner participate in these meetings? 

A Mr. Turner participated in these meetings.  And I don't 

believe Mr. Brawner did.  

Q Do you recall Mr. Brawner participating in meetings in 

Columbia? 

MR. EVANS:  Objection.  Leading. 

THE WITNESS:  Well -- 

JUDGE SANDRON:  Yes.  Did you -- 

THE WITNESS:  Yes.   

JUDGE SANDRON:  -- but not at, but necessarily that week? 

THE WITNESS:  Well I'm not sure, when you say necessarily 

this week. 

JUDGE SANDRON:  Well he said you do.  Do recall his being 

present that week at the meetings? 

THE WITNESS:  I was looking at the script -- 

JUDGE SANDRON:  Right. 

THE WITNESS:  -- I was trying to remember which sessions 

that he was at.  But I think Mr. -- I know Mr. Brawner was in 

all the 25th-hour meetings, the last week that we had.  There 
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was some discussion with Mr. Brawner in the Atlanta contract, 

which is referenced in here, which makes me think that maybe he 

was in this meeting. 

JUDGE SANDRON:  But do you recall -- I mean, it's your 

recollection. 

THE WITNESS:  I -- I, it's tough.   

JUDGE SANDRON:  All right. 

Q BY MR. STUBLEY:  But do you recall whether or not that was 

a script used by management in that meeting? 

A Yes.  

Q The Respondent's page 12 of 52 through 52, can you tell me 

what that is? 

A Is 52 the last page?  

Q Hopefully.  Yes.   

A This was the PowerPoint presentation.   

Q And whose material is this?   

A Either Peter or mine's.  We both did the sessions.   

Q Okay.  And so you -- both of you used the same materials?   

A Yes.   

Q Okay.  And page 13 of 52 --  

A Okay.   

Q -- what, if anything, do you recall stating about this 

particular slide?   

A There was -- drivers were telling us that they were being 

told by the -- by the Union that the drivers -- the Sysco 
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drivers at the other location down in Atlanta were making more 

money than them, and that the Union had gotten them a better 

deal and that they could get them the same deal.   

And there was a discussion that we wanted to make sure 

that we checked with -- and I say we; somebody in the  

company -- it wasn't me -- checked with the Atlanta Sysco 

location down there and verified that the -- that the wages  

for the drivers in Atlanta were actually less than what the 

wages in Columbia were.  We wanted to make sure that the -- 

that the drivers knew that, that they were aware of that.   

So there was a discussion to show them, here's the 

breakdown, here's what they -- and it was the most recently 

negotiated Teamster contract, and the closest in geography I 

guess.   

Q So someone contacted Sysco Atlanta Corporation to obtain 

in information?   

A Correct.   

MR. EVANS:  Objection.   

JUDGE SANDRON:  Do you want to --  

MR. EVANS:  Leading.   

JUDGE SANDRON:  Yeah.  I don't think he has the foundation 

for that.   

Q BY MR. STUBLEY:  Do you know where the information came 

from?   

A Well, I was in a meeting, in a management meeting, and -- 
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and the discussion was we need to contact the Atlanta location 

and find out exactly what took place.  And there was a 

gentleman there whose position I believe was the vice president 

of labor relations who said he would get the information.  And 

later on that day, we got the information and we put it into 

the PowerPoint presentation.   

JUDGE SANDRON:  All right.  Well, really, if you want -- 

you know, if you think these are important, you need to really 

cover the full foundation for everything he's saying.   

Q BY MR. STUBLEY:  Did you ever see the Sysco Atlanta 

collective bargaining agreement with the Teamsters --  

A I --  

Q -- covering those drivers?   

A I did.   

Q Okay.  And did you prepare this slide from that 

information?   

A I did.   

Q Let me refer you to page 16 of 52.   

A Okay.   

JUDGE SANDRON:  Although I don't think -- the General 

Counsel's not intending that anything stated in any of the 

PowerPoint presentations was illegal; is that correct?   

MR. EVANS:  That's correct, Your Honor.   

JUDGE SANDRON:  So --  

MR. STUBLEY:  That's correct, Your Honor.   
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MR. EVANS:  This is fairly extensive background for 

meetings --   

MR. STUBLEY:  This is --  

JUDGE SANDRON:  Right.  So --  

MR. EVANS:  -- that aren't at issue.   

MR. STUBLEY:  This is concerning what was presented at a 

meeting with Mr. Brawner.   

MR. EVANS:  No.  That's not what he testified to.   

MS. WOLFE:  He doesn't remember.   

JUDGE SANDRON:  Well, even --  

MR. EVANS:  He did not remember whether Mr. --  

JUDGE SANDRON:  All right.  But --  

MR. EVANS:  -- Brawner was at --  

JUDGE SANDRON:  -- even if it was   

MR. EVANS:  -- these meetings.   

JUDGE SANDRON:  -- a meeting with Mr. Brawner, it's not 

claimed that this part of the presentation was unlawful.   

MR. STUBLEY:  No, it's not, Your Honor.  It is evidence  

of lawful communications with employees, which is contrary to 

what the General Counsel has alleged in the complaint, and 

would be part of your defense.  I understand we're taking the 

witness out of order, but this would be part of our case in 

chief.   

JUDGE SANDRON:  But the only thing is, I mean, if we say 

hypothetically that 90 percent was lawful and ten percent was 
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unlawful, the ten percent would still be unlawful, wouldn't  

it?   

MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  We'll assume, you know, since nothing in 

the presentation by the labor consultants was unlawful --  

MR. STUBLEY:  If --  

JUDGE SANDRON:  -- that --  

MR. STUBLEY:  If General Counsel would like to stip to 

that, then I'll move on in my outline, Your Honor.   

JUDGE SANDRON:  I mean --  

MR. EVANS:  I'd just like a standing objection to this 

line of questioning.   

JUDGE SANDRON:  Well, I think if we have the -- I think, 

by inference, if the General Counsel is not contending anything 

in the presentation was unlawful as far as what the labor 

consultants stated, then it's a nonissue.  I mean, you can get 

these in, but I'm not sure that they really get to the 

essential issues about statements made by Company 

representatives that are alleged to be unlawful.   

Do you see where I'm going? 

MR. STUBLEY:  Yes, Your Honor.   

Q BY MR. STUBLEY:  But do you recall Mr. Brawner being 

present at meetings discussing the Atlanta wages?   

MR. EVANS:  Objection.  Asked and answered.   

THE WITNESS:  Every --  
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JUDGE SANDRON:  All right.  Yeah.   

THE WITNESS:  Well --  

JUDGE SANDRON:  Wait.   

I'm not sure he --  

I mean, this is what you recall.  We know that, from what 

you said, Mr. Turner was at these meetings.  

THE WITNESS:  No, Your Honor.  This is what I said.  I 

recall a meeting where Mr. Brawner was present and discussed 

the Atlanta wages.  

JUDGE SANDRON:  And --  

THE WITNESS:  Whether it was this meeting or not, based 

upon this script --  

JUDGE SANDRON:  Yes.   

THE WITNESS:  -- I said I'm not really sure.   

JUDGE SANDRON:  Which other meeting would it have been if 

it wasn't this meeting?   

THE WITNESS:  Because we had this session, then we have 

what we call our 25th-hour session.  So there was another 

series of meetings.   

JUDGE SANDRON:  Yeah.  You know, I think it might be 

helpful just to start in the front.  The first set of meetings 

was -- I think we already have it in Respondent's 4.  Those 

meetings were called round table number one?   

THE WITNESS:  Round table number one, yes, sir.   

JUDGE SANDRON:  And then we have round table number two, 
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which is Teamsters' rules and pensions in our Exhibit 5 for 

identification.  And can you tell -- or we can get it on the 

record what the other weeks were.  We may as well --  

MR. STUBLEY:  Well, Your Honor, I was just going to cover 

the Brawner meetings --   

JUDGE SANDRON:  Oh, I see.   

MR. STUBLEY:  -- in the scope of my direct --  

JUDGE SANDRON:  I see.  All right.   

MR. STUBLEY:  -- because that's --  

JUDGE SANDRON:  That's fine.   

MR. STUBLEY:  It's the only really -- truly other than 

background, that's the -- would be the relevant meetings.   

MR. EVANS:  Then the first set of meetings that we had 

testimony on is complete irrelevant then.   

JUDGE SANDRON:  Well, it's in the record.  Well --  

MR. STUBLEY:  Yes, Your Honor.   

Your Honor, we'd move for admission of Respondent's 5.   

JUDGE SANDRON:  Do you have the same objection?   

MR. EVANS:  Same objection, Your Honor.   

JUDGE SANDRON:  All right.  Respondent's Exhibit 5 will be 

received over objection, and accorded appropriate weight.   

(Respondent Exhibit Number 5 Received into Evidence)  

JUDGE SANDRON:  This is Respondent's Exhibit 6 for 

identification.   

Q BY MR. STUBLEY:  Let me show you what has been marked as 
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Respondent's Exhibit 6, and ask you to identify that for me, if 

you can.   

A This is the script that was used at the 25th-hour meeting 

with Kema, who's our Human Resources professional, who opened 

up the session.  And then Mr. Brawner took over there from.   

Q Okay.  And are -- have you seen this document before?   

A Yes.   

Q Okay.  And what is it?   

A It's the -- the -- as I said before, it was the script 

that they followed in the course of the meeting.   

Q Okay.  And it says 25th-hour round table.  Was that the 

meeting that you were referring to earlier?   

A It is.  It's the meeting that we have with -- outside of 

the 24 hours of the -- of the opening of the polls.   

Q Okay.  And it appears to be dated April 10th?   

A Excuse me.  Yes.   

Q Okay.  And is that day or represent the week that these 

meetings were conducted?   

A I don't know what day of the week that is, but this was 

the session that was used for the entire -- we have a series of 

25th-hour meetings.  So it was the same script all the way 

through.   

Q Okay.  And you mentioned Kema.  Is that Ms. Weldon?   

A Yes.   

Q Okay.  And she did the introduction for the meetings?   
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A Yes, she did.   

Q All of the meetings, were they consistent?   

A Yes, they were.   

Q Okay.  And after Ms. Weldon spoke, who spoke?   

A Mr. Brawner spoke.   

Q Okay.  And were you present for all of those comments?   

A I was present in -- in every meeting that Mr. Brawner 

spoke at.   

Q Okay.  So every meeting that -- and did you have these 

meetings in Columbia?   

A We did.   

Q Okay.  And Mr. Brawner was there?   

A Yes.   

Q And you were present?   

A Yes.   

Q Did you have these meetings in Hilton Head?   

A Hilton Head.   

MR. EVANS:  Object.  Leading.   

THE WITNESS:  I don't -- I don't recall the --  

JUDGE SANDRON:  It's preliminary --  

THE WITNESS:  -- city names --  

JUDGE SANDRON:  -- anyway.   

THE WITNESS:  -- but I think for that -- for that 

location.  It may not have been in Hilton Head, but someplace 

around there, yes.   
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MR. STUBLEY:  Okay.   

JUDGE SANDRON:  So where did Mr. Brawner begin talking on 

page 1?  It has introduction, and then it says, good morning, 

afternoon, evening.  Where did he start?  And then it says, we 

appreciate you coming.  Where did he take over from Kema on 

this document?   

THE WITNESS:  Not until page 3, Your Honor.  Right in the 

middle of page 3.  See where it's highlighted where Kema says, 

does -- does anyone have any questions about any of this?   

JUDGE SANDRON:  I see.   

THE WITNESS:  And then right after that, it says, Sysco 

Columbia's commitment to you.   

JUDGE SANDRON:  And then Brawner, he took over?   

THE WITNESS:  Yeah.  He takes over where it says, over the 

last several weeks, I've learned a lot through --  

JUDGE SANDRON:  I see.   

THE WITNESS:  -- the process.  Yes, sir.   

JUDGE SANDRON:  And did you prepare all of these scripts?  

There's -- we have this script and we have the other two in the 

record.  Did you prepare those?   

THE WITNESS:  No, Your Honor.   

JUDGE SANDRON:  Do you know who prepared them?   

THE WITNESS:  I believe counsel prepared some of these.  

It was a -- I would tell you this was a joint session.   

JUDGE SANDRON:  I see.   
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Q BY MR. STUBLEY:  Do the comments in this script that are 

attributed to Mr. Brawner, does this script fairly represent 

the comments that he made?   

A Yes.   

JUDGE SANDRON:  All right.   

MR. EVANS:  Objection.   

JUDGE SANDRON:  Yeah.  I think you'd have to ask him if he 

calls it.   

Q BY MR. STUBLEY:  Other than Mr. Brawner speaking at this 

meeting, was there any additional information that was 

presented at the meeting?   

A No, other than we opened it up to questions.   

Q Any other audio/visual presentation?   

A No.  Oh, other than what's in here?  When -- when Brawner 

talked in the 25th hour, there's a video that they showed, and 

then it was opened up to questions at the end of the session.   

Q And were you present throughout those meetings?   

A Yes.   

JUDGE SANDRON:  I think we can ask him, to your 

recollection, did Mr. Brawner deviate from this script as far 

as the portion that's attributed to him?   

THE WITNESS:  That's a very good question, Your Honor.  

That was part of my role, was to make sure that he stayed on 

script.  So I had the script, and to make sure that he didn't 

deviate from what he was supposed to say.   
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JUDGE SANDRON:  And did he?   

THE WITNESS:  No, he did not.   

Q BY MR. STUBLEY:  At these meetings, did Mr. Brawner -- can 

you tell me whether or not he ever solicited employees' 

complaints and grievances?   

A No, he did not.   

Q Can you tell me whether or not he ever promised employees 

increased benefits?   

A He absolutely did not.   

JUDGE SANDRON:  Well, I think counsel can ask for a 

specific analysis because he's listed as an agent, an admitted 

agent.  So you can get specific denials.   

Q BY MR. STUBLEY:  And do you recall him ever promising any 

specific changes in improved terms and conditions of employment 

to employees?   

A No, he did not.   

JUDGE SANDRON:  Did you want to offer Respondent's 

Exhibit 6?   

MR. STUBLEY:  We're offering -- we'd like admitted 

Respondent's 6, Your Honor.   

JUDGE SANDRON:  Same objection from General Counsel, or do 

you not object?   

MR. EVANS:  No objection.   

JUDGE SANDRON:  Respondent's Exhibit 6 is received.   

(Respondent Exhibit Number 6 Received into Evidence) 
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MR. STUBLEY:  No further questions, Your Honor.   

JUDGE SANDRON:  Do you want a few moments?   

MR. EVANS:  We'll need a few minutes, Your Honor.   

JUDGE SANDRON:  All right.   

Off the record.   

(Off the record at 11:27 a.m.)  

JUDGE SANDRON:  On the record.   

Cross-examination?   

MR. EVANS:  Yes, Your Honor.   

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good morning, Mr. English.   

A Good morning.   

Q My name is John Evans.  I'm counsel for General Counsel 

representing the Labor Board in this matter.  I have a few 

questions for you this morning.   

You testified that employees -- that you wanted to  

reach -- that you wanted to educate -- excuse me.  Let me 

rephrase.  You testified that you wanted to educate employees 

at Sysco about their various issues connected to the Union, 

right?   

A Correct.   

Q And you wanted to educate the most employees that you 

could, right?   

A Correct.   

Q And at these meetings, employees would come in and would 
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sign sign-in sheets if they attended the meetings, didn't  

they?   

A There were sign-in sheets that were available for them to 

sign, yes.   

Q Including at the 25th-hour meetings?   

A I don't recall the 25th-hour meetings.  I don't recall, 

actually.   

Q You don't know whether employees signed sign-in sheets at 

the 25th-hour meetings?   

A No.  I wasn't -- I wasn't -- that wasn't my 

responsibility, was the sign-in sheets.   

Q What meetings do you remember there being sign-in sheets 

at?   

A I remember seeing sign-in sheets in I think the -- one of 

the Columbia meetings, but that was a larger room.  So -- I 

don't recall specifically which meetings.   

Q Okay.  Part of your job you said was educating Sysco's 

management about how to talk about the Union; is that right?   

A Yes.   

Q Okay.  And how did you educate management?   

A I spoke with them.   

Q One-on-one, in group meetings?   

A Both.   

Q Okay.  Did you provide any materials to management about 

how to talk about the Union?   
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A No.   

Q No written documents?   

A No.   

Q You didn't make any presentations -- PowerPoint 

presentations to management?   

A Not that I can recall, no.   

Q Who was your contact person at Sysco?   

MR. STUBLEY:  Objection.  Relevance.   

JUDGE SANDRON:  Well, we've had a lot of testimony about 

these meetings and the interaction that he had with management, 

so I'll allow.   

THE WITNESS:  I had several contact people at Sysco.   

Q BY MR. EVANS:  And who were they?   

A Mike Turner was one.  Bo Nash was a contact person.  I'm 

trying to think of Temi's last name.  Temi was a contact 

person.  There were -- I don't know.  There were a couple 

other --  

JUDGE SANDRON:  Who was that?   

THE WITNESS:  It's --  

JUDGE SANDRON:  Who was that person?  Temi?   

THE WITNESS:  Actually, it's T-E-M-I.   

MR. STUBLEY:  Your Honor, Ms. Olie (phonetic) is legal 

counsel, therefore I -- we haven't gotten into the area of 

privileged conversations, but, for the record, she is counsel.   

JUDGE SANDRON:  All right.  Well, if we start getting into 
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that, then we can address it further.   

Q BY MR. EVANS:  And who did you talk to at Sysco about 

organizing these meetings?   

A I think the meeting schedules came from -- from Temi, from 

counsel for Sysco.   

Q She didn't organize these meetings one on one with any 

manager or supervisor at Sysco?   

A I'm sorry.  Ask me again.   

MR. STUBLEY:  Your Honor, again object.   

MR. EVANS:  The meetings that are at issue, Your Honor.   

JUDGE SANDRON:  Well, I think --  

MR. STUBLEY:  To the extent it seeks --  

JUDGE SANDRON:  -- as long as you --  

MR. STUBLEY:  -- evidence or testimony concerning  

attorney work product or communications with counsel, it's 

privileged.   

MR. EVANS:  I can rephrase, Your Honor.   

JUDGE SANDRON:  Yeah.  Although, I think the fact that 

there are -- these are -- discussions is not privileged, but 

the content is privileged.   

MR. STUBLEY:  That's --  

JUDGE SANDRON:  So I believe he can answer if he had the 

meetings, but he can't say what they discussed.   

MR. EVANS:  Right.   

JUDGE SANDRON:  Is that correct?   



598 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

MR. STUBLEY:  Yes, Your Honor.   

Q BY MR. EVANS:  Did you deal with anyone at Sysco to 

organize these meetings, managers or supervisors?   

A When you say did I deal with --   

Q Did you -- in order to organize the meetings, who did -- 

at Sysco, did you speak with any managers or supervisors in 

order to organize those meetings?   

MR. STUBLEY:  Objection.  Improper question.   

JUDGE SANDRON:  Did you organize any of these meetings, or 

were you just given a schedule?   

THE WITNESS:  That's correct, Your Honor.   

JUDGE SANDRON:  You were given a schedule?   

THE WITNESS:  That's correct.  I didn't organize any of 

the meetings.   

Q BY MR. EVANS:  Okay.  You were given a schedule and told 

where to go then?   

A That's correct.   

Q Who gave you the schedule and told you where to go?   

A Counsel.   

Q Mr. English, you've been doing management labor consulting 

for quite some time I believe you testified, correct?   

A That's correct.   

Q And you testified as to the acronym, I believe it was, 

SPIT or TIPS that you used.  That has to do with the kind of 

consulting that you do, right?   
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A Correct.   

Q Okay.  And that acronym says that -- is an acronym you 

teach to manager -- management, that they should not threaten, 

interrogate, promise, or spy or surveil when they speak with 

employees; is that right?   

A That's correct.   

Q That's a fairly important part of what you do, correct?   

A That's correct.   

Q Making sure that management acts within the boundaries of 

the law, correct?   

A Correct.   

Q And part of that is to make sure that -- you testified 

that part of your role in these meetings was to make sure that 

management stayed inside the boundaries of the law, correct?   

A Correct.   

Q And so that's why you had the script and you were 

following along when other people spoke, correct?   

A Correct.   

Q To make sure that they didn't deviate from the script?   

A Make sure they didn't deviate illegally from the script, 

correct.   

Q Okay.  You testified Mr. Brawner didn't deviate from the 

script?   

A Correct.   

Q At any 25th-hour meeting?   
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A That's correct.   

Q Okay.  But at a meeting you attended, did Mr. Brawner 

deviate from the script by giving a little bit of background 

information about himself?   

A When you say deviate from the script --  

MR. STUBLEY:  Objection.  Foundation.   

JUDGE SANDRON:  Maybe you can rephrase it.   

MR. EVANS:  Back up and rephrase, yes, Your Honor.   

Q BY MR. EVANS:  It was important that Mr. Brawner stay on 

the script, as you testified, because you wanted to avoid 

committing any labor violations, correct?   

A Correct.   

MR. EVANS:  May I approach, Your Honor?   

JUDGE SANDRON:  Yes.  This would be --  

MR. EVANS:  I'm approaching with General Counsel -- or 

excuse me -- Respondent's Exhibit 6, which is the 25th-hour 

meeting script.   

Q BY MR. EVANS:  Do you have that in front of you?   

A I believe I do.   

Q If you'll turn to page 3 of the script.   

A Okay.   

Q Oh, I'm sorry.  If you will look at the script for a 

moment -- excuse me.  You testified earlier that a DVD was 

played during those meetings, correct?   

A That's correct.   
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Q And if you'll look at the script, it doesn't indicate 

where in the meeting the DVD was played, does it?  Excuse me.  

I apologize.  It's on page 5.  It identifies that that's when 

the video was played, correct?   

A Yes.   

Q Before the video was played, anywhere on the script is 

there a place for Mr. Brawner to discuss the balance between 

sales and delivery?   

A I'm sorry.  Ask me one more time.   

Q Is there anywhere in the script where Mr. Brawner is 

supposed to discuss the balancing between sales and delivery?   

JUDGE SANDRON:  Well, I don't know -- if it's not in 

there, it's not in there.  So I mean, the document speaks for 

itself.  If you want to claim later that, you know, the 

omission is --  

Q BY MR. EVANS:  At any --  

JUDGE SANDRON:  -- significant -- but, I mean, because the 

document does -- says what it says.   

MR. EVANS:  Sure.   

Q BY MR. EVANS:  At any meeting you attended -- at no 

meeting you attended did Mr. Brawner discuss a balancing 

between sales and delivery, did he?   

A Yes.   

Q He did discuss it?   

A Yes.   
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Q But that's not in the script?   

A You asked me --  

MR. STUBLEY:  Objection, Your Honor.   

JUDGE SANDRON:  Well, I think --  

MR. EVANS:  Okay.   

JUDGE SANDRON:  -- for this meeting.   

MR. STUBLEY:  Your Honor, it mix -- excuse me -- 

mischaracterizes.  The testimony of record is that he would -- 

was there to correct if there was an illegal deviation.  He did 

not say that the script was an exact toward of what Mr. Brawner 

discussed in the meetings.   

THE WITNESS:  That's exactly correct.   

JUDGE SANDRON:  All right.   

THE WITNESS:  I started to --  

JUDGE SANDRON:  Wait, wait.  Don't --  

THE WITNESS:  Sorry.   

JUDGE SANDRON:  -- speak yet.   

MR. EVANS:  The testimony was that Mr. Brawner didn't 

deviate from the script, Your Honor.   

JUDGE SANDRON:  What's that?   

MR. STUBLEY:   

MR. EVANS:  His testimony was that Mr. Brawner didn't 

deviate from the script.  That was his testimony.   

JUDGE SANDRON:  So you -- all right.  So you're saying 

there's an inconsistency?   
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MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  All right.   

MR. STUBLEY:  Your Honor, if the court reporter would  

like to read it back, I believe the record will reflect that 

the testimony was that he was there to correct if they veered 

illegally from the script.   

MR. EVANS:  Your Honor, he asked the question of the 

witness, did Mr. Brawner deviate from the script, and the 

answer was, no, that was my role, was to make sure that he 

didn't deviate from the script.   

JUDGE SANDRON:  All right.  Well, the transcript will 

speak for itself.   

Q BY MR. EVANS:  Did you attend any meetings where 

Mr. Brawner -- excuse me -- any 25th-hour meetings where 

Mr. Brawner talked about the balance between sales and  

drivers?   

A Yes.   

Q Were those in any 25th-hour meetings?   

A Yes.   

Q Did you attend any meetings where --  

JUDGE SANDRON:  And just -- you I believe pointed out it's 

not in the script, correct?   

MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  All right.   

Q BY MR. EVANS:  And that's not -- well, that's not in the 
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script, is it?  The balance between sales and deliveries, 

that's not in the script?   

A When people come into the room, because a lot of them  

knew Mr. Brawner from the past, they would talk to him.  Hi.  

How are you -- excuse me -- how are you doing?   

Q That's not the question.   

JUDGE SANDRON:  Yeah.   

Q BY MR. EVANS:  Excuse me.  The question is whether that 

was in the script.  And it's not?   

MR. STUBLEY:  Your Honor, the --  

JUDGE SANDRON:  Wait, wait.   

MR. STUBLEY:  -- same objection.  The document speaks for 

itself.   

JUDGE SANDRON:  All right.  It's not in the script.   

MR. EVANS:  Okay.   

JUDGE SANDRON:  No.  And if on redirect, you want to ask 

him about that, you can, Mr. Stubley.   

Q BY MR. EVANS:  In the 25th-hour meetings, Mr. Brawner did 

talk about that the Union had made promises that they have no 

control over, right?   

A That's correct.   

Q Sure.  And that's in the script?  On page 4 of the script?   

JUDGE SANDRON:  Well, if it's in there, it's in there.  

You don't have to have him --  

MR. EVANS:  Yes, Your Honor.   
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JUDGE SANDRON:  -- look for it.   

Q BY MR. EVANS:  Mr. Brawner in these 25th-hour meetings 

would say that he knew that there were problems at Sysco, 

right?   

A Yes.   

Q Things that were -- needed to be addressed?   

A Yes.   

Q At any 25th-hour meetings that you attended, did 

Mr. Brawner say that he was going to put his boots on?   

A Put his boots on?   

Q And go to work?   

A Yeah, I think he did.   

Q He said he was going to put his puts on and go to work to 

fix things, didn't he?   

A I remember the putting the boots on part.  I remember he 

said he was going to put his boots on.  I remember that part.   

Q Did Mr. Brawner say -- ask employees to give him 12 months 

and he would fix things?   

A I remember him saying the 12-month part, because we had 

told the employees that if they didn't vote a union in, in this 

election, then in 12 months they could bring a union in.  So I 

remember the 12-month part, yes.   

Q Mr. Brawner was well liked by the employees, wasn't he?   

JUDGE SANDRON:  Well, okay.  He can't get into the  

heads --  
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MR. STUBLEY:  Objection to scope.   

JUDGE SANDRON:  Well --  

Q BY MR. EVANS:  Mr. Brawner used to be the president at 

Sysco Columbia?   

MR. STUBLEY:  Objection.  Scope.   

MR. EVANS:  It's foundation, Your Honor.   

JUDGE SANDRON:  What's that?  I think it's --  

MR. EVANS:  That's fine.   

JUDGE SANDRON:  You want --  

Q BY MR. EVANS:  Mr. Brawner would say in the 25th-hour -- 

did Mr. Brawner say in the 25th-hour meetings that big 

companies in South Carolina like, Boeing, BMW, Continental, 

they were in South Carolina because South Carolina is a right 

to work state, didn't he?   

MR. STUBLEY:  Improper question.   

JUDGE SANDRON:  Why?   

MR. STUBLEY:  It's compound.   

JUDGE SANDRON:  All right.  That's a good point.  Why 

don't you --  

Q BY MR. EVANS:  Did Mr. Brawner tell employees that South 

Carolina was an employer friendly state because it was a right 

to work state?   

A No.   

Q He never said that?   

A He didn't say it was an employer-friendly state because it 
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was a right to work state.  I don't recall that.   

Q Did he say that Boeing was in South Carolina because it's 

a right to work state?   

A I don't know that he said it -- it was because it was a 

right to work state.  There was some discussion about large 

employers being there and there not being very many unions in 

South Carolina.   

Q Do you remember Mr. Brawner saying at any of these 

meetings that a Charleston driver had had a discussion with him 

about how the Company had used to run when Mr. Brawner ran it?   

A You have to be more descriptive than that.  I don't know 

what you're asking me.   

Q In the 25th-hour meetings, do you remember a story -- 

excuse me -- the analogy that Mr. Brawner would make about a 

Corvette?   

A Give me a little bit more.  About a Corvette?   

Q The Corvette.  That Mr. Brawner would tell employees that 

when he left Sysco, he left them with a shiny new Corvette -- 

when he left Sysco Columbia, he left them with a shiny new 

Corvette?  Isn't that what he would say?   

A Yes.   

Q And then when he turned it over and left for Sysco 

corporate, that they ran it off the cliff?  Something like 

that.  Isn't that what he would say?   

A I've heard that statement, yes.   
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JUDGE SANDRON:  That he made something of that --  

THE WITNESS:  That -- that he made --  

JUDGE SANDRON:  -- remark.   

THE WITNESS:  -- something like that, yes.   

Q BY MR. EVANS:  Who made that -- do you remember who told 

Mr. Brawner that?   

A Who told Mr. Brawner that?   

JUDGE SANDRON:  No.  I think you -- I think you were 

asking him who said that.   

THE WITNESS:  Mr. Brawner said that.   

JUDGE SANDRON:  I think he got it reversed.   

Q BY MR. EVANS:  Mr. Brawner would tell employees that he 

was coming back to Sysco Columbia to get the family back 

together, didn't he?   

A I don't think he said that's why he came back, but he 

referenced when he was there, it was more of a family 

environment.   

Q Uh-huh.  And he was going to come back and get things 

working well again?  Didn't he say that?   

A Yes, something to that effect.   

Q At the 25th-hour meetings, correct?   

A Right.  Something to that effect, yes.   

Q He told employees that he couldn't affect things if there 

was a union in there, didn't he?   

A No.  What he told employees was if there's a union 
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involved, then the parties have to go through the process of 

negotiations.  It isn't as easy as if it's non-union.  You've 

got to bargain over things.  That's what he told employees.   

Q And he never told employees that if a union was brought 

in, he couldn't affect things?   

A I'm sorry?  One more time.   

Q He never told employees that if a union were brought in, 

then he wouldn't be able to affect things?   

A He never told employees that if a union came in, that he 

couldn't do things?  That's what you're asking me.   

Q That if a union were brought in, he couldn't affect 

things?  If a union's brought in -- he would say, if a union is 

brought in --  

A I'm wrestling with the double --  

Q -- I can't --  

A -- negative.  That's what --  

Q Yeah.   

A That's what I'm --  

Q Let me rephrase then.  Let me rephrase.   

A Yeah.   

Q That if a union were brought in -- as Mr. Brawner would 

say, if a union's brought in, I can't affect things?  Isn't 

that what he would say to employees at 25th-hour meetings?   

A No.  No.  What he told employees was if a union's brought 

in, we have to go through the bargaining process.  Right?  And 
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it takes time.  Right?  Sometimes it could be over in weeks or 

months, or it might take even longer than that.  That's what he 

told employees.   

Q And that if they would give him 12 months, he could fix 

things?   

A No.  He said at the end of 12 months, if they weren't 

happy with the way things were, they could bring a union in 12 

more months from now at the expiration of the period.   

Q Okay.  So he never told employees that if they gave him 

12 months, he could put his boots on and get to work?   

A There was a boots-on comment, as I said before.  I don't 

recall the rest of that.   

MR. EVANS:  Your Honor, I need just a moment.   

JUDGE SANDRON:  Okay.  Go ahead.   

Off the record.   

(Off the record at 11:57 a.m.)  

JUDGE SANDRON:  On the record.   

What are you propose, Mr. Evans?   

MR. EVANS:  Your Honor, I'd like to play the audio 

recording of a meeting that Mr. English was present for and 

spoke to Mr. English (sic) in order to have him authenticate 

the voices as well as the content of that meeting.  This is 

under H&M International Transportation, 363 NLRB No. 139, 

footnote one, 2016, a completely proper, legitimate way to 

authenticate a voice recording of a meeting that Mr. English 
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was present for.   

MR. STUBLEY:  Your Honor, I would suggest that Your Honor 

read that decision.  It is legally and factually 

distinguishable from the General Counsel's attempt to admit the 

evidence here.  In that case, the custodian --  

MR. MERRELL:  I believe the custodian gave the recording 

directly to the person who testified about it as opposed to a 

situation here where there's certainly nothing in the record to 

suggest that Mr. English is familiar with the recording, how it 

was made, who made it.   

MR. STUBLEY:  There's absolutely no foundation or 

appropriateness of reliability for that to be admitted or for 

it to be used as a piece of evidence in cross-examining 

Mr. English.   

MR. EVANS:  It was used in cross-examination in H&M.  But 

the more important thing is that the Federal Rules for 901(8) 

and (b)(1), all that the General Counsel has to show is that it 

is what it says it is.  Mr. English was at that meeting.  He 

can tell us if that's what was said at the meeting.   

JUDGE SANDRON:  All right.  Well, I'll allow you to show 

him the video.  I'm not going to make any determination on 

whether at this point you lay the proper foundation, and 

whether the witness will be able to do that remains to be seen.  

But I'll allow you to do it since it's contested as far as 

authenticity.   
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MR. EVANS:  Thank you, Your Honor.   

MR. STUBLEY:  Well, we may have a standing objection to 

any testimony involving --  

JUDGE SANDRON:  Yes.   

MR. STUBLEY:  -- this audio recording, Your Honor.   

JUDGE SANDRON:  Yes.   

MR. EVANS:  I'll need just a moment off the record, 

Your Honor.   

JUDGE SANDRON:  All right.  We're off the record.   

(Off the record at 12:00 p.m.)  

JUDGE SANDRON:  If the authenticity is still an issue, 

then you can discuss in more detail how the evidence bears on 

that issue.   

MR. STUBLEY:  Certainly, Your Honor.   

JUDGE SANDRON:  Off the record.   

(Off the record at 12:01 p.m.)  

JUDGE SANDRON:  Back on the record.   

MR. EVANS:  Your Honor, this would be GC-6, if we want to 

follow along if our transcripts.   

JUDGE SANDRON:  Okay.  Hold on.  The transcript speaks for 

itself, so --  

MR. EVANS:  Well, just if you wanted to follow along while 

we --  

JUDGE SANDRON:  Okay.  So you're just going to have him 

identify the voices basically?   
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MR. STUBLEY:  Your Honor, I think we already stipulated to 

the transcript with respect to the audio --  

JUDGE SANDRON:  Right.   

MR. STUBLEY:  -- recording.  Perhaps it would be less 

taxing on our time if General Counsel would use the transcript 

and direct the witness to that.   

JUDGE SANDRON:  Well, I guess the issue though is whether 

the recording is reliable basically --   

MR. EVANS:  Yes, Your Honor --  

JUDGE SANDRON:  -- authentic --  

MR. EVANS:  -- that's the issue.   

JUDGE SANDRON:  -- and reliable.  And the transcript 

wouldn't show that.   

MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  So as long as there's a dispute over  

the -- their liability of the audio, then it's an issue.   

MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  I think we're on -- we're back on the 

record.   

Q BY MR. EVANS:  Mr. English, I'm going to play an audio 

recording for you.  I'm going to pause periodically to have you 

identify the voices, if you can.   

MR. EVANS:  When I play the recording, I will state so for 

the record, and also when I pause it, I'll have you identify 

it.   
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I'm playing the recording.   

(Audio played)  

Q BY MR. EVANS:  Mr. English, that's --  

MR. EVANS:  Or excuse me.  I paused the recording on 

page 3 of the transcript at the end of line 5 there.   

Q BY MR. EVANS:  Do you recognize that voice?   

A I do not.   

Q Is that voice Kema Weldon?   

A I have no idea.   

Q You have no idea who that voice is?   

A No, I do not.   

(Audio played)  

Q BY MR. EVANS:  Do you now recognize that voice?   

A I do not.   

MR. EVANS:  Let me play it through the end of line 9.   

(Audio played)  

Q BY MR. EVANS:  Now do you recognize that voice?   

A I do not.   

Q Mr. English, you said you attended quite a few of these 

meetings, didn't you?   

A Yes.   

Q And that Kema Weldon was in meetings with you?   

A Yes.   

MR. EVANS:  I'll play the recording.   

(Audio played)  
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MR. EVANS:  That's the end of page 3.   

Q BY MR. EVANS:  Mr. English, you still don't recognize that 

voice?   

A She sounds a lot like my sister.   

Q Okay.  But, otherwise, you don't recognize that voice?   

A I can't authenticate who that is.   

Q That's not what I asked you.  Do you recognize that voice?   

A No.   

Q Mr. English -- 

(Audio played)  

Q BY MR. EVANS:  Mr. English --  

MR. EVANS:  And I -- excuse me.  I paused the recording at 

page 4, the end of line 15.   

Q BY MR. EVANS:  Mr. English, this is a 25th-hour meeting; 

is that correct?   

A I don't know what that recording is from.   

JUDGE SANDRON:  Do you recognize any of the words that 

were said in that?   

THE WITNESS:  I really wasn't paying attention to the 

words as much as I was trying to identify the voice.  But I 

don't recognize the voice as specifically being the person that 

you said -- Kema's voice.   

Q BY MR. EVANS:  Let me take it back.  And listen to these 

words again then.   

(Audio played)  
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Q BY MR. EVANS:  Mr. English, did the voice on the recording 

say that everybody here is a Columbia driver?   

A I'm sorry.  I didn't hear that part.   

(Audio played)  

JUDGE SANDRON:  Okay.  Hold on.  

Well, I think we have the transcript in the record, as 

Mr. Stubley I think had pointed out off the record.  And there 

was no dispute over the accuracy of the transcript to the 

recording; is that correct?  

MR. STUBLEY:  That would --   

JUDGE SANDRON:  To the --  

MR. STUBLEY:  As best I could tell, Your Honor.   

JUDGE SANDRON:  Right.   

MR. STUBLEY:  So again, I said the -- that we have no way 

of knowing if the tape has been altered.  But of the recording 

played, the transcript --  

JUDGE SANDRON:  Right.   

MR. STUBLEY:  -- substantively appeared to follow --  

JUDGE SANDRON:  Yes.   

MR. STUBLEY:  -- the speakers on that audio recording.   

JUDGE SANDRON:  I think there were a couple of --  

MR. EVANS:  And I --  

JUDGE SANDRON:  -- minor discrepancies, but I think --  

MR. STUBLEY:  But substantively, you're correct.   

MR. EVANS:  In that case, Your Honor, perhaps it would 
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help Mr. English --  

JUDGE SANDRON:  So I think the only thing that really 

you'd be asking him from the recording is the identities of the 

people.  And then he can -- if you want him to read over the 

transcript and see if that -- he recognizes what's said, you 

can do that separately from the audio.  So you can maybe just 

go through the audio as far as identities, and then follow up 

with the transcript.   

MR. EVANS:  Sure.   

(Audio played)  

JUDGE SANDRON:  All right.  Why don't you go on to the 

next person and then if -- 

MR. EVANS:  The next voice is coming up right now.   

JUDGE SANDRON:  Oh, oh, I see.  Okay.  Actually, let me 

follow along.  What -- what page are you on?   

MR. EVANS:  This is GC-6.   

JUDGE SANDRON:  What page?   

MR. EVANS:  We're currently on page 6 of GC-6.   

JUDGE SANDRON:  All right.  I didn't know how much more 

you've got.  Okay.  We'll go to page 6.   

MR. EVANS:  All right.   

JUDGE SANDRON:  Go ahead.   

(Audio played)  

Q BY MR. EVANS:  Mr. English, do you recognize that speaker, 

that voice?   
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A There were two voices there.   

Q There was a woman's voice and a man's voice; is that fair 

to say?   

A Yes.   

Q Do you recognize the man's voice?   

A No.   

(Audio played)  

MR. EVANS:  I paused the recording at page 6 on the 

transcript after the -- kind of the middle of the 23rd line.   

Q BY MR. EVANS:  Mr. English, do you recognize that voice?   

A I don't have the script that you're talking about.  So --  

Q The voice that I just --  

A -- there were two voices in there.   

Q That man's voice?   

A It sounds similar to my voice.   

Q You can't identify that it's your voice?   

A You know how people say your voice sounds different --  

Q Sure.   

A -- when you hear it?  So it sounds similar to my voice.   

JUDGE SANDRON:  All right.  Well, I think at this point 

you could read him from the transcript and see if he recalls 

saying those words.   

Q BY MR. EVANS:  Do you recall saying at a 25th-hour 

meeting --  

JUDGE SANDRON:  Well, don't even get to the meeting.   
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MR. EVANS:  Oh.   

JUDGE SANDRON:  Just ask him if he recalls those words.   

Q BY MR. EVANS:  Do you recall saying, if you're in the room 

before the polls close -- so on Thursday they open at 9 at 

night and closes at midnight, right?  So if you're in the room 

and there's three other guys standing in your way to vote ahead 

of you, that's okay.  Do you remember saying that?   

A Yes.   

MR. EVANS:  I'm reversing the recording.  

(Audio played)  

Q BY MR. EVANS:  Do you remember saying that, Mr. English, 

that last statement that was just played on --  

A Yes.   

Q Okay.  And that was page 7, lines 9 through 14.  And you 

do recall making that statement?   

JUDGE SANDRON:  Well, he just -- I think he just said yes.   

(Audio played)  

MR. EVANS:  I paused the recording at the bottom of 

page 7, line 25 through page 8, line 13.   

Q BY MR. EVANS:  According to the transcript, and nobody 

from the Union in the room.  Just you guys and the government.  

That's it.  Do you remember saying that, Mr. English?   

A I remember saying that to employees, yes.  

(Audio played)  

JUDGE SANDRON:  All right.  I don't think you need to  
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go -- right.  But I think you could stop the recording. 

MR. EVANS:  Sorry.   

JUDGE SANDRON:  I don't think you need to go through 

every -- he's already --  

MR. EVANS:  That's fine, Your Honor.   

JUDGE SANDRON:  -- said that --  

MR. STUBLEY:  Your Honor, it's beyond the scope as well.   

JUDGE SANDRON:  Well --  

MR. STUBLEY:  There's no contention in the complaint at 

all, that anything Mr. English said in any meeting is unlawful.   

JUDGE SANDRON:  Well, I think the only purpose that the 

General Counsel is offering for this is going to the 

authenticity of the recording, correct?  

MR. EVANS:  Yes, Your Honor, that's correct. 

JUDGE SANDRON:  But I think that -- Mr. English has 

already -- 

MR. EVANS:  That's fine.  

JUDGE SANDRON:  -- identified his voice basically and 

words, so I don't think you need to go over everything that  

he -- that's on the -- 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  -- tape attributed to him. 

MR. EVANS:  That's fine. 

JUDGE SANDRON:  Then you move on to another individual. 

MR. EVANS:  Need just a moment -- 
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JUDGE SANDRON:  Yeah. 

MR. EVANS:  -- to look at it.  A little mishap here in the 

video -- 

JUDGE SANDRON:  Yeah. 

MR. EVANS:  -- to just sort of find where we're at.  Give 

me just a moment. 

(Audio played)  

JUDGE SANDRON:  Can you fast-forward?  Can you           

fast-forward it, I don't know if we need to play all of the -- 

MR. EVANS:  This is a new speaker, Your Honor. 

JUDGE SANDRON:  Oh, I see.   

(Audio played)  

JUDGE SANDRON:  What page are you on?  

MR. EVANS:  Excuse me? 

JUDGE SANDRON:  What page? 

MR. EVANS:  We're on page 9, about lines 13 through 15.   

Q BY MR. EVANS:  Mr. English, do you recognize that voice? 

A The male voice you're talking about? 

Q The male voice. 

A No. 

Q Okay. 

(Audio played)  

Q BY MR. EVANS:  Mr. English, do you recognize that voice? 

A It's the same one you played earlier, right? 

Q Yes. 



622 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A Yeah, no. 

Q You don't recognize it? 

A No. 

JUDGE SANDRON:  Do you remember -- do you remember anybody 

making those statements at one of the meetings?  Any of the 

meetings? 

THE WITNESS:  I was -- again, I wasn't listening to the 

context as much as I was trying to identify the voice.  It 

sounded a lot like Ron White to me but -- 

Q BY MR. EVANS:  It sounds like Ron White? 

A You know, the comedian Ron White. 

Q Sure. 

A Yeah.  If you -- if you want me to listen to the context, 

you have -- 

Q Let me -- 

A -- you gotta go back. 

Q -- like read in the transcript, maybe that'll help. 

JUDGE SANDRON:  Yeah, read from the transcript. 

MR. EVANS:  Yes.  This is page 10 -- 

JUDGE SANDRON:  Or he can read it -- 

MR. EVANS:  Oh, he can read it. 

JUDGE SANDRON:  -- the lines, yeah.  And that might be 

easier.  He can read it for himself.  And then see if he 

recalls. 

THE WITNESS:  Where are we starting? 



623 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q BY MR. EVANS:  This is page 10 lines -- start with lines  

5 through 12. 

A Yeah. 

Q Read that silently to yourself, please, Mr. English.   

A Okay. 

Q Do you recall anyone saying that at any 25th-hour  

meeting? 

A I remember Mr. Brawner gave a brief I guess history of 

where he's been but I don't remember this specific -- 

specifically this. 

Q Do you remember Mr. Brawner saying that? 

A No, I just said I remember him giving a brief, you know, 

bio as to where he's been.  I don't recall this section right 

here.  I'm not saying that he didn't, I just don't -- I don't 

recall it.   

Q Page 9, lines 16 through 23, could you read those silently 

to yourself, please.   

A You said 16 through 23? 

Q Yes, sir. 

A Okay.  Okay. 

Q Do you remember anyone saying that in any -- in any       

25th-hour meeting? 

A I can honestly tell you, I do not. 

Q You don't recall anyone talking about US Foods laughing  

at Sysco --  
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A There were -- 

Q -- anything to that? 

A -- in the -- in the three or so weeks that I was here, 

there was discussions about US Foods in multiple meetings.   

I'm not telling you that that wasn't said, I just don't  

recall.  My focus in these meetings was to make sure that 

whatever I -- 

Q That's not a question that I've asked you. 

A All right -- sorry. 

JUDGE SANDRON:  Were there any of the voices that you 

wanted to see? 

MR. EVANS:  What's that? 

JUDGE SANDRON:  Were any of the voices on the recording 

that you wanted him to see if he could identify? 

MR. EVANS:  I think if you'll give me a moment, Your 

Honor. 

JUDGE SANDRON:  Yes. 

MR. EVANS:  Your Honor, if you'll give me just a moment to 

locate it -- the portion of the recording. 

JUDGE SANDRON:  Yes, go ahead.   

We're off the record. 

(Audio played)  

MR. EVANS:  And then those if you can give me just a 

moment, Your Honor, so -- we're getting right to the part. 

JUDGE SANDRON:  Okay. 
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MR. EVANS:  That's -- to play for the witness. 

JUDGE SANDRON:  And you can fast-forward it? 

MR. EVANS:  Yeah. 

(Audio played)  

MR. EVANS:  I'm sorry, I'm just having a -- just give me a 

second. 

(Audio played)  

MR. EVANS:  Okay. 

JUDGE SANDRON:  Where are we in the transcript? 

MR. EVANS:  We are on page 11, line 6. 

(Audio played)  

MR. EVANS:  I'm sorry -- I'm sorry, Your Honor, hold on 

just -- if you will indulge me for just a moment.  

(Audio played)  

MR. EVANS:  Okay, Your Honor, excuse me, I'm sorry about 

that, but we're at page 12, line 24. 

(Audio played)  

JUDGE SANDRON:  Let me get -- we're on the record, 

correct?  Are we on the record? 

COURT REPORTER:  Yes. 

JUDGE SANDRON:  Okay.  Go ahead. 

Q BY MR. EVANS:  Do you remember that being said in the 

meeting, the 25th-hour meetings? 

A I'm sorry, I -- I didn't know where you wanted me to pay 

attention.  You were running a lot through there. 
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MR. EVANS:  Give me just a moment, Your Honor. 

(Audio played)  

Q BY MR. EVANS:  You testified that Mr. Brawner would talk 

about the balance between sales and deliveries.  Does that last 

portion that I played help you recognize that voice? 

A It helps me recognize the discussions I remember that 

Brawner had with some of the drivers. 

Q And that was something that Mr. Brawner would say in 

meetings, wasn't it? 

A He said it in one meeting, a driver came to him. 

Q Right. 

A Yeah, and he said it in one meeting.  And then he repeated 

it again at the 25th-hour meeting.   

Q Right.  That a driver came to him and told him the sales 

was off balance with deliveries, right? 

A Correct. 

Q So does that not help you recognize the voice on the 

recording? 

A I don't recognize the voice, I recognize the discussion of 

sales and bal -- and the drivers have to have a balance.  I 

remember that discussion. 

Q All right. 

JUDGE SANDRON:  We have in Respondent's Exhibit 8 the 

script that was provided for the April 10th series of meetings.  

Is it safe to say that Mr. Brawner adlibbed or elaborated 
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beyond what was stated in the script? 

THE WITNESS:  Here's what would happen.  When he would 

come in the room, people would talk to him, because a lot of 

them knew him from before.  So this discussion originated from 

a meeting -- excuse me, from a meeting in one of the satellite 

locations where a driver came to him and said -- 

JUDGE SANDRON:  All right, you know, we just -- we just 

really need to know, did he say things that were not in the 

script? 

THE WITNESS:  Yes.  

JUDGE SANDRON:  All right, then that's fine. 

THE WITNESS:  He didn't say anything illegal -- 

JUDGE SANDRON:  All right, all right. 

THE WITNESS:  -- my -- oh, I'm sorry. 

JUDGE SANDRON:  You don't have to elaborate. 

THE WITNESS:  I'm sorry, go ahead. 

MR. EVANS:  Object to that as a legal conclusion. 

JUDGE SANDRON:  Susta- -- it'll be disregarded.   

Q BY MR. EVANS:  So Mr. Brawner did deviate from the script? 

JUDGE SANDRON:  Did he what? 

Q BY MR. EVANS:  Mr. Brawner did deviate from the script -- 

Mr. Brawner would adlib in these meetings, wouldn't he? 

A There were conversations that Mr. Brawner had that were 

not written down on the script.   

JUDGE SANDRON:  All right.  I don't think you need to play 
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any more portions that are attributed to Mr. Brawner in the 

transcript.  If the witness says he can't recognize it to this 

point, it doesn't appear that he'll have a different answer for 

any other portion.   

Q BY MR. EVANS:  Mr. English, I'm going to play the DVD for 

you now. 

A Okay. 

MR. EVANS:  And this will only take a moment, Your Honor, 

to play the -- this portion of the DVD. 

Q BY MR. EVANS:  Mr. English, can you see the television? 

A Yes. 

MR. EVANS:  Can you see the television? 

JUDGE SANDRON:  Everybody can see the television. 

(Video played) 

MR. EVANS:  Let the record reflect I played a beginning 

portion of a DVD. 

Q BY MR. EVANS:  Mr. English, do you recognize the man who 

spoke on that DVD? 

A Yes. 

Q Who is he? 

A That's Mr. Brawner. 

Q And you've heard Mr. Brawner's voice before, you heard it 

just now? 

A Yes. 

Q Does that help you recognize the voice on the recording? 
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A Not necessarily. 

JUDGE SANDRON:  This was a DVD that was played at the 

April 10th meeting? 

THE WITNESS:  That's correct. 

MR. STUBLEY:  Which we have stipulated to, Your Honor. 

JUDGE SANDRON:  Right, it's -- 

MR. EVANS:  Yes. 

JUDGE SANDRON:  -- stipulated so --  

MR. EVANS:  That's the -- that's the -- 

Q BY MR. EVANS:  Having just heard Mr. Brawner's voice, let 

me allow you -- let me -- allow me to play the DV -- the audio 

for you again. 

(Audio played)  

Q BY MR. EVANS:  Do you now recognize the voice on the 

audio? 

A I can't tell you whose voice that is. 

JUDGE SANDRON:  All right.  Well, General Counsel can 

argue credibility. 

MR. EVANS:  Yes, Your Honor.  If you will give me just a 

moment, Your Honor. 

JUDGE SANDRON:  And we will have Mr. Brawner testify as 

well. 

MR. EVANS:  Yes, Your Honor.  Nothing further, Your Honor. 

JUDGE SANDRON:  Redirect?  

MR. EVANS:  May I retrieve my materials -- 
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JUDGE SANDRON:  Yes -- 

MR. EVANS:  -- from -- 

JUDGE SANDRON:  -- yes.  And then any redirect?  

MR. STUBLEY:  We're back on the record, Your Honor? 

JUDGE SANDRON:  Yes, we're on the record so --  

MR. STUBLEY:  Respondent has no further questions. 

Thank you, Mr. English. 

JUDGE SANDRON:  Oh, I had one question.  How many -- do 

you recall how many meetings you attended with Ms. Weldon, Kema 

Weldon? 

THE WITNESS:  25th-hour meetings, maybe four, but 

somewhere in that number. 

JUDGE SANDRON:  And do you remember any before that, in 

any earlier meetings or just the April 10th meetings? 

THE WITNESS:  No, I remember the last meetings, the        

25th-hour meetings, but I don't recall being where she -- where 

she spoke you're talking about, or she was just in attendance? 

JUDGE SANDRON:  Where she attended. 

THE WITNESS:  She might have been -- some of the meetings 

we had in Columbia were -- we had had, you know, 30 drivers or 

so, so the room was big.  The outlying locations we only had 

five, six, so it was a small room, you know.  So it was easy to 

say, oh, yeah, I remember Kema was there.  I don't remember if 

she was in the bigger meetings or not.   

JUDGE SANDRON:  But as far as you can recall, she only 
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maybe spoke at the last meetings? 

THE WITNESS:  Yes, sir.   

JUDGE SANDRON:  Okay.  Any follow-up questions from either 

counsel? 

MR. STUBLEY:  No, Your Honor. 

MR. EVANS:  No, Your Honor. 

JUDGE SANDRON:  Okay, thank you, Mr. English. 

THE WITNESS:  Okay, thank you.   

JUDGE SANDRON:  It's 12:40, so this might be a good time 

for us to take our lunch recess and maybe come back at say 1:45 

p.m. 

MR. EVANS:  Thank you, Your Honor. 

MR. STUBLEY:  I'm sorry, Your Honor, what time? 

JUDGE SANDRON:  1:45. 

MR. STUBLEY:  Okay, thank you. 

JUDGE SANDRON:  So we'll go off the record.  Have a good 

lunch.  Off the record. 

(Off the record at 12:42 p.m.) 

JUDGE SANDRON:  Back on the record. 

MR. EVANS:  We have stipulated to the DVD issue.  I'd like 

to put the DVD into evidence as General Counsel's 16. 

JUDGE SANDRON:  You know, that -- how -- that's a little 

cumbersome, isn't it, how do you -- I guess you can put it in.  

Just like attach it to a page. 

MR. EVANS:  I guess. 
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JUDGE SANDRON:  And in a sleeve -- put it in a sleeve. 

MR. EVANS:  And I have copies of it as well. 

JUDGE SANDRON:  All right.  Then it can be admitted.  

Although we have the transcript. 

MR. EVANS:  Transcript. 

JUDGE SANDRON:  So is there a reason we need the DVD? 

MR. EVANS:  I think the audio and video part is going to 

be for the visual element of it, as well as the voices on it. 

JUDGE SANDRON:  All right, well, I suppose if the issue of 

authentication goes up to the Board, there's a question of who 

was speaking on different portions of the overall video -- or 

actually who was -- who was speaking throughout the course of 

the transcript. 

MR. EVANS:  Yes, sir, just to -- 

JUDGE SANDRON:  Then -- 

MR. EVANS:  -- have it in -- 

JUDGE SANDRON:  -- all right. 

MR. EVANS:  -- just to make sure the record is complete 

since -- 

JUDGE SANDRON:  All right.  Any objection to that?  Any 

objection?   

MR. STUBLEY:  Are you referring to the -- 

MR. EVANS:  The DVD. 

MR. STUBLEY:  -- the 25th-hour DVD? 

MR. EVANS:  Uh-huh. 
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JUDGE SANDRON:  The DVD itself. 

MR. EVANS:  Yes. 

MR. STUBLEY:  So do you have a -- do you have a copy           

that -- 

MR. EVANS:  Two. 

MS. WOLFE:  Yes. 

MR. STUBLEY:  -- we provided or are we going to need to 

review? 

MR. EVANS:  It is -- it's a copy of the same one that you 

provided.  Jill provided us with three DVDs.  It is a copy of 

the 25th-hour at issue.   

JUDGE SANDRON:  Okay, you have the -- 

MR. EVANS:  This will be 16 -- 

JUDGE SANDRON:  -- copies? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Any objection? 

MR. STUBLEY:  Your Honor, we'd only object to the 

relevance of the DVD with respect to anything outside the scope 

of the allegations in the complaint, which is, I believe as we 

had identified one sentence in the script to which we 

stipulated to. 

JUDGE SANDRON:  I believe the General's -- I understand 

it, the General Counsel's purpose is at this point to compare 

the voices on the DVD, which the witness verified with the 

voice on the actual recording; is that correct? 
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MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  It -- so do you have any objections? 

MR. STUBLEY:  Just the same objection -- 

JUDGE SANDRON:  All right. 

MR. STUBLEY:  -- Your Honor. 

JUDGE SANDRON:  All right, well -- 

MR. STUBLEY:  In particularly any -- that any evidentiary 

value provided to a DV -- a audio recording of which the 

General Counsel has not presented the person who made the 

recording to lay the foundation for it.  Other than that, no 

objection. 

JUDGE SANDRON:  Well, again, that will have to be -- I'll 

let the parties brief that issue if it's still at issue at the 

end of the trial.  And then I'll review the parties' arguments. 

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  So General Counsel 16 is received. 

(General Counsel Exhibit Number 16 Received into Evidence) 

MR. EVANS:  And I know this makes the record cumbersome 

but I don't know how else to do that other than to -- 

JUDGE SANDRON:  So you have all the copies for everybody? 

MR. EVANS:  Yes, sir.   

JUDGE SANDRON:  I think that probably -- thank you. 

MR. EVANS:  If you need something to watch on movie night. 

MR. STUBLEY:  If you do, it'll be sad.   

JUDGE SANDRON:  I think we can all agree on that 
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unanimously.   

MR. EVANS:  I've watched it quite a few times myself.  

It's thrilling.  In addition -- just a few more housekeeping 

matters, Your Honor, a few more exhibits.  The scripts -- or 

not the scripts, excuse me -- 

MR. MERRELL:  Sign-in sheets. 

MR. EVANS:  -- the sign-in sheets.  So those are the ones 

that you were provided. 

Your Honor, we'd move to admit GC's Exhibit 17, which is 

going to be sign-in sheets provided by Respondent to the 

General Counsel.   

(General Counsel Exhibit Number 17 Marked for Identification) 

MR. EVANS:  These are the sign-in sheets for the meetings.  

It's my understanding from Respondent that these are all of the 

sign-in sheets that has -- that it -- that is able to produce 

at this time. 

MR. MERRELL:  We have a copy that's numbered and has 47 

pages rather than 38. 

JUDGE SANDRON:  Do you want to check that? 

(Counsel confer) 

MR. EVANS:  If they have one that has more pages, perhaps 

that one should be the one that's in the record then.   

(Counsel confer) 

MR. EVANS:  The one that we have only has 38 pages so --   

Then perhaps then we might need to spend some time.  Not now 
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but -- if I could keep a copy of this -- 

MR. MERRELL:  Sure. 

MR. EVANS:  -- we can compare to what we have and figure 

out what's going on with the different number of pages and 

maybe when we reconvene, we can revisit. 

JUDGE SANDRON:  Would you want to hold off on the document 

then? 

MR. EVANS:  I believe that I'll pull it back for now -- 

JUDGE SANDRON:  All right. 

MR. EVANS:  -- so that we can -- if I can hold on to this. 

MR. MERRELL:  Sure. 

JUDGE SANDRON:  We can just -- we can still leave it 

marked -- 

MR. MERRELL:  You want another copy of yours just to make 

sure -- 

MR. EVANS:  Sure. 

MR. MERRELL:  -- there's nothing -- 

MR. EVANS:  Uh-huh. 

JUDGE SANDRON:  So we can I guess keep the same exhibit 

numbers for marked but we'll wait to receive the most complete 

version so --  

MR. EVANS:  And, Your Honor, we'll have -- 18 will be the 

documents provided pursuant to the subpoena by Respondent that 

is the 25th-hour schedule of 25th-hour meetings. 

(General Counsel Exhibit Number 18 Marked for Identification) 
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JUDGE SANDRON:  Okay.  Any objections to General Counsel 

Exhibit 18? 

MR. STUBLEY:  No objections, other than relevance, Your 

Honor. 

JUDGE SANDRON:  All right.  General Counsel Exhibit 18 is 

received. 

(General Counsel Exhibit Number 18 Received into Evidence) 

MR. EVANS:  I believe that's all we have for right now, 

Your Honor. 

JUDGE SANDRON:  So are you ready for your -- 

MR. EVANS:  Housekeeping. 

JUDGE SANDRON:  -- next witness? 

MR. EVANS:  Yes.   

MS. WOLFE:  Your -- are we back on the record? 

JUDGE SANDRON:  Ye -- 

MS. WOLFE:  Okay. 

JUDGE SANDRON:  -- we're still on the record. 

MS. WOLFE:  Okay.  Your Honor, General Counsel recalls 

Mike Turner. 

JUDGE SANDRON:  Mr. Turner, if you'll come back up to the 

witness stand.   

Whereupon, 

MICHAEL TURNER 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows: 
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JUDGE SANDRON:  You're still under oath. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Okay. 

DIRECT EXAMINATION 

Q BY MS. WOLFE:  Good afternoon, Mr. Turner.  How are you? 

A Fine; afternoon. 

Q Good.  Mr. Turner, how do you generally communicate with 

Sysco Columbia managers and supervisors? 

A Wow, that's various ways all the time. 

Q Do you use email? 

A Yes. 

Q Do you use phone calls? 

A Yes. 

Q Text messages? 

A Yes. 

Q Instant messaging services? 

A I'm not much of an instant message guy. 

Q Do you -- 

A You're speaking -- you're speaking how I communicate? 

Q Yes, Mr. Turner. 

A Okay. 

Q But do you actually use any instant messaging services? 

A I don't have -- I don't even know what an instant message 

is to be quite honest with you. 

Q Do you use interoffice memos? 
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A Yes. 

Q Faxes? 

A Pardon? 

Q Faxes, facsimile? 

A I don't fax a whole lot, no. 

Q Do you ever send faxes to your managers or supervisors at 

Sysco Columbia? 

A I don't know that I've ever sent anything of a fax to any 

of my people.  I may have ca -- may have sent an attachment on 

an email that was copied that represented information that I 

was needing to provide. 

Q Mr. Turner, did you personally communicate with Kulture 

Consulting about the Teamsters organizing campaign? 

A What do you mean by that?  I'm not quite -- I don't know 

that I understand the context of the question. 

MR. STUBLEY:  Objection, relevance. 

MS. WOLFE:  Your Honor, this is just going to show the 

background and how Kulture Consulting became involved in these 

meetings. 

JUDGE SANDRON:  Go ahead. 

MR. STUBLEY:  Again, objection to relevance, Your Honor. 

JUDGE SANDRON:  All right.  Well, your objection is noted. 

MR. STUBLEY:  And scope.   

JUDGE SANDRON:  I'll allow it for the time being and 

continue that -- and consider that you have a continuing 
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objection. 

MR. STUBLEY:  Thank you, Your Honor. 

Q BY MS. WOLFE:  Mr. Turner, did you communicate with 

Kulture Consulting about the union organizing campaign? 

A I still don't quite understand the question.  It's very 

general.  I had communication with Ron and Peter List.  I 

presented to them -- presented them to our employees. 

Q And Mr. Ron English and Peter List physically came to 

Sysco Columbia properties for these meetings, correct? 

A Yes, they did. 

Q Did you communicate with Ron English prior to him visiting 

Sysco Columbia facilities? 

A Never. 

Q Did you ever communicate with Peter List before Peter List 

visited Sysco Columbia facilities? 

A I did not. 

Q Do you know who from Sysco Columbia did contact Kulture 

Consulting? 

A I do not. 

Q Mr. Turner, do you know how Kulture Consulting came to be 

employed by Sysco Columbia or requested by Sysco Columbia to 

visit the facilities and attend these meetings? 

JUDGE SANDRON:  Well, I -- 

MR. STUBLEY:  Objection, form of the question. 

JUDGE SANDRON:  Well, I don't think some of these 
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questions really add to what you -- happened or what was said 

at the meetings. 

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  So --  

MS. WOLFE:  I'll withdraw the question. 

(General Counsel Exhibit Number 19 Marked for Identification) 

MS. WOLFE:  Your Honor, may I approach? 

JUDGE SANDRON:  Yes.  Okay.  This is General Counsel 

Exhibit 19 for identification. 

Q BY MS. WOLFE:  Mr. Turner, I'm showing you what's been 

marked for identification purposes as General Counsel's Exhibit 

19.  Please take a moment to review General Counsel's Exhibit 

19.   

JUDGE SANDRON:  Do you recognize the document? 

THE WITNESS:  I do.  Do you want --  

Q BY MS. WOLFE:  Mr. Turner -- 

A -- do I need to read the whole thing to validate it? 

Q Yeah, I just want you to read enough to familiarize 

yourself with -- 

A I -- I -- 

Q -- what that document is. 

A -- yeah, I'm familiar with this. 

Q Okay.  Mr. Turner, this is a Sysco Columbia script for 

meetings about the Union -- 

JUDGE SANDRON:  I think you can just ask him -- 
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MS. WOLFE:  Okay. 

JUDGE SANDRON:  Can you tell us what it is. 

THE WITNESS:  This is a script from the original meeting 

that Troy Barnes and I had with employees. 

Q BY MS. WOLFE:  There is scripted language for someone 

named Mike in this document, and you're the Mike that the 

script refers to, correct? 

A Yes. 

Q Did you read this script at any meetings about the Union? 

A I did. 

Q Out loud to employees? 

A Yes. 

JUDGE SANDRON:  And do you recall which location or 

locations? 

THE WITNESS:  I did it to every location, Columbia -- all 

the -- 

JUDGE SANDRON:  All of them. 

THE WITNESS:  -- outlying locations. 

JUDGE SANDRON:  Okay. 

THE WITNESS:  Yes, sir. 

Q BY MS. WOLFE:  And these meetings were held on February 

6th through February 8th; is that correct? 

A It may have even extended more than that, ma'am. 

JUDGE SANDRON:  So when the script was put together, it 

had that date -- 
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THE WITNESS:  Right. 

JUDGE SANDRON:  -- but it may have been -- 

THE WITNESS:  That one may have been an intent but trying 

to get to all those locations was somewhat logistical -- a 

logistical challenge to try to hit all of them and get the 

drivers there. 

JUDGE SANDRON:  I see.  So it might have been presented   

at -- 

THE WITNESS:  It may -- 

JUDGE SANDRON:  -- maybe -- 

THE WITNESS:  -- have been on the 9th as well, you know.  

I -- that's three days that -- in alignment there and that was 

a tight schedule. 

Q BY MS. WOLFE:  But, Mr. Turner, it was -- these meetings 

occurred in early February? 

A Yes. 

MS. WOLFE:  Your Honor, General Counsel moves to introduce 

exhib- -- General Counsel's Exhibit 19 into the record. 

JUDGE SANDRON:  And the Troy that's referenced on page 2, 

that was Mr. Barnes? 

THE WITNESS:  That is correct. 

JUDGE SANDRON:  And you and he both spoke at all of those 

meetings that week or those days, if you recall? 

THE WITNESS:  Actually I don't think that we both were at 

every meeting.  We was together at several but I'm not certain 
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that we presented together at each one.   

JUDGE SANDRON:  And if one of you was not present -- 

THE WITNESS:  Then the other one would -- if -- we may 

have had to split off -- 

JUDGE SANDRON:  Right. 

THE WITNESS:  -- then he would have gone, say, to one 

location and I went to another one.  Now that I think about it, 

that's maybe how we actually got the 6th through the 8th.   

This -- the one -- the ones where we would have presented 

together would have been the Columbia.  We were able to do 

those meetings there together.  And then we actually may have 

gone different locations.  And then he just sort of took over 

the leadership role of everything or I would assume the 

leadership role of his -- mine and his portion as well. 

JUDGE SANDRON:  I see.  So -- 

THE WITNESS:  Yes. 

JUDGE SANDRON:  -- then one -- then one of the others you 

would do the whole thing basically? 

THE WITNESS:  That's correct. 

JUDGE SANDRON:  All right.  Any objections? 

MR. STUBLEY:  Objection to relevance and scope, Your 

Honor. 

JUDGE SANDRON:  All right.  Well, we're not making any 

determination on the relevance at this point.  I'll admit 

General Counsel Exhibit 19.   
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(General Counsel Exhibit Number 19 Received into Evidence) 

Q BY MS. WOLFE:  Mr. Turner, Sysco Columbia held group 

meetings to inform employees on voting day procedures, correct? 

A I believe so, yeah. 

Q And Sysco Columbia referred to these meetings as 25th-hour 

meetings, right? 

A I didn't participate in the 25th-hour meetings.  And, you 

know, my recollection of exactly what was communicated there, I 

can't tell you.  I do know that it was communicated at some 

point regarding procedures of -- wan -- or people to know what 

was to be -- what they could expect. 

Q On voting day? 

A Yes. 

JUDGE SANDRON:  All right.  Well, if you -- you didn't 

attend those meetings, is that what you said? 

THE WITNESS:  I didn't attend -- 

JUDGE SANDRON:  All right. 

THE WITNESS:  -- the 25th-hour meetings. 

JUDGE SANDRON:  Then I don't think he's an appropriate 

witness to question about what was said at the meetings -- 

those meetings.   

MS. WOLFE:  One -- may we have a moment, Your Honor? 

JUDGE SANDRON:  Yes. 

Q BY MS. WOLFE:  Mr. Turner, you attended some group 

meetings about the Union, correct? 
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A I did. 

Q Did you yourself make any recordings at any of the 

meetings you attended? 

A No. 

Q Do you know if anyone else made any recordings at any of 

the meetings you attended? 

A No. 

MS. WOLFE:  Nothing further, Your Honor. 

JUDGE SANDRON:  Any -- 

MR. STUBLEY:  No questions, Your Honor. 

JUDGE SANDRON:  -- examination?  Okay, Mr. Turner, thank 

you. 

THE WITNESS:  Thank you. 

MS. WOLFE:  Mr. Turner, can you -- 

THE WITNESS:  Do you want this? 

MS. WOLFE:  Yes, I would like that, thank you.   

THE WITNESS:  You're welcome. 

MR. EVANS:  Give me just a moment, Your Honor? 

JUDGE SANDRON:  Yes, we'll go off the record. 

MR. EVANS:  Thank you. 

(Off the record at 2:12 p.m.) 

JUDGE SANDRON:  Back on the record.   

General Counsel, do you have your next witness? 

MR. EVANS:  Yes, Your Honor.  Counsel for the General 

Counsel calls Josh Taylor. 
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JUDGE SANDRON:  Okay.   

MR. EVANS:  I suppose we need to go fetch him, Your Honor, 

he's in the hall.  

JUDGE SANDRON:  Hi, Mr. Taylor.  If you'll come up, I will 

swear you in. 

MR. TAYLOR:  Right here? 

JUDGE SANDRON:  Well, actually you -- it's considered as 

the witness area.  So if you will please raise your right hand. 

Whereupon, 

JOSHUA TAYLOR 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Okay.  Kindly be seated.  If you could 

please state and spell your full and correct legal name and 

provide us with an address, either a home or work. 

THE WITNESS:  Spell my name? 

JUDGE SANDRON:  Yes. 

THE WITNESS:  Okay.  It is Joshua Wayne Johnson Taylor,  

J-O-S-H-U-A, W-A-Y-N-E, J-O-H-N-S-O-N, T-A-Y-L-O-R. 

JUDGE SANDRON:  And an address. 

THE WITNESS:  Address is 1 Apple Circle, Goose Creek, 

South Carolina 29445. 

JUDGE SANDRON:  Okay, thank you.  Try to sit as 

comfortably as --  

THE WITNESS:  Relax. 
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JUDGE SANDRON:  -- you can.  Maybe move up a little bit 

closer. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  The microphone on the right is the one 

that amplifies. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  Go ahead. 

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Taylor. 

A How are you? 

Q My name is John Evans.  I'm counsel for the General 

Counsel.  I have a few questions for you today. 

A Okay. 

Q Were you subpoenaed to testify here today? 

A Yes, sir. 

Q Mr. Taylor, where do you work? 

A Sysco Foods, Sysco Columbia. 

Q How long have you worked for Sysco Columbia? 

A A little bit over five years. 

Q What's your current job title? 

A I'm a transportation supervisor. 

Q How long have you been a transportation supervisor? 

A For almost a month-and-a-half. 

JUDGE SANDRON:  So your title now is? 

THE WITNESS:  Transportation supervisor. 
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JUDGE SANDRON:  And you've been in that position for about 

a month-and-a-half? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Okay. 

Q BY MR. EVANS:  Where do you work? 

A Like location? 

Q Location-wise, yes, sir. 

A In Charleston. 

Q Charleston.  As a transportation supervisor, what are your 

day-to-day responsibilities? 

A Day-to-day responsibilities, I would say is making sure 

that all the routes are up and running, handling all customer 

issues, any driver issues, salesman issues. 

Q And when you say to make sure the routes are up and 

running, does that mean you assign routes? 

A I don't assign the routes but just making sure everybody 

shows up for work and all the routes leave on time. 

Q And when you say you handle driver issues, can you 

specific -- be more specific than that. 

A Well, like equipment issues, or say a customer isn't at a 

location and they can't deliver, they call me if they're not 

able to do their job. 

JUDGE SANDRON:  Is he alleged in the complaint as a 

current supervisor? 

MR. EVANS:  No, Your Honor. 
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JUDGE SANDRON:  Is he now a statutory supervisor? 

MR. EVANS:  Yes, Your Honor, that's our contention, that 

he would be a -- a 211 supervisor. 

JUDGE SANDRON:  Is that a stipulated fact as far as his 

status? 

MR. MERRELL:  Since his promotion -- 

JUDGE SANDRON:  Yes. 

MR. MERRELL:  -- into his current position, I think he has 

been a supervisor. 

MR. EVANS:  In his current position that he's had for a 

month-and-a-half, that he testified to. 

MR. MERRELL:  Correct. 

MR. EVANS:  But he's a -- he's a 211 supervisor. 

JUDGE SANDRON:  Because it does bring up the question of 

whether he's a 611(c) witness -- 

MR. EVANS:  Yes, Your Honor -- 

JUDGE SANDRON:  -- because of his status now. 

MR. EVANS:  Yes, Your Honor.  We'd actually like -- if he 

is a 211 supervisor, I would request to question him under 

611(c).  

MR. MERRELL:  Your Honor, I just don't know if it's, you 

know, appropriate to question about -- under 611(c) about 

events that occurred well before he became a supervisor.  Just 

kind of an unusual situation.  And that the things they're 

going to be asking him about have nothing to do with, you know, 
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his current status as a supervisor. 

JUDGE SANDRON:  Well, all right.  Well, okay, the 

stipulation that's now a statutory supervisor under § 211 and  

a -- and an agent of the Respondent under 213 is admitted.  I 

think though probably even though there's a question of his 

current status, it might be best if the General Counsel treats 

him as a friendly witness, unless his testimony starts to lead 

you to the conclusion that he's an adverse witness.  Although 

if you wish to question him as a 611(c) witness from the start, 

we can check out that -- what the parameters of 611(c) when the 

witness was I assume a rank and file employee before and is now 

a statutory supervisor. 

MR. EVANS:  Yes, Your Honor.  I don't believe at the      

time -- it plays into the time when he was -- he's a supervisor 

now, I think that's all that matters is he's -- he would be 

presumed hostile at this point.  Doesn't matter what he's 

testifying about, it's the hostility.  That's what 611(c) is 

about, it's about him being an -- 

JUDGE SANDRON:  Right. 

MR. EVANS:  -- adverse witness. 

JUDGE SANDRON:  Is that an issue?  I mean, does it -- do 

you agree or does the Respondent dispute? 

MR. MERRELL:  I don't think I do agree with that.  I think 

I would like to see whether there's an authority that --  

JUDGE SANDRON:  All right. 
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MR. MERRELL:  -- that General Counsel is able to cite for 

that proposition.   

MR. EVANS:  Then for now, Your Honor, then we'll go ahead 

and we'll question him as a friendly witness, and as you said, 

if he -- 

JUDGE SANDRON:  Well, you know, I'm not telling you what 

to do.  I mean, I'm raising it.  If you want me to check the 

point out, I will.   

MR. EVANS:  I think that might be helpful then.   

JUDGE SANDRON:  I know that probably neither party has any 

ready citations available. 

MR. EVANS:  Perhaps just a few moments off the record 

then, Your Honor. 

JUDGE SANDRON:  All right, off the record. 

MR. EVANS:  Thank you. 

(Off the record at 2:31 p.m.)   

JUDGE SANDRON:  All right.  Back on the record.   

We had some discussion of whether the witness is properly 

considered a § 611(c) adverse witness by virtue of his current 

position.  And counsels and I attempted, off the record, to do 

some research to see if there was any definitive Board decision 

on point.  There way may be such a decision somewhere, but none 

of us were able to locate it within a short period of time.  

And rather than delay the proceeding, the General Counsel, as I 

understand it, has agreed to start with the testimony of the 
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witness as a regular witness.  And then if it appears that the 

witness is hostile, then to request permission to question him 

as an adverse witness.  Is that correct? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  And I also understand you wish to make a 

statement on the record about how he should be treated? 

MR. EVANS:  Yes.  Counsel for the General Counsel just 

believes the Rule 611(c), as written, is pretty straightforward 

that the adversity of the witness is due to his relationship 

with the company presently.  It doesn't have anything to do 

with the relationship with the company at the time.  But 

despite that, just to move things along, we'll go forward. 

JUDGE SANDRON:  Yes, I did have a case where, similar to 

this, where, as I recall, the witness was examined as a 611(c) 

witness for the General Counsel.  But it was not made an issue, 

so there was no need to determine whether that was or was not 

appropriate.   

And I take it the Respondent still takes a contrary 

position to the General Counsel? 

MR. MERRELL:  Yes, Your Honor. 

JUDGE SANDRON:  All right.  So we will proceed along the 

lines that we discussed in the interest of going forward. 

MR. STUBLEY:  Your Honor, may I provide these copies to 

the court reporter? 

JUDGE SANDRON:  Yes.  These are -- 
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MR. STUBLEY:  These are copies of the Joint 2 (a), (b), 

and Joint 3. 

JUDGE SANDRON:  Okay. 

MR. STUBLEY:  Have you reviewed them yet? 

UNIDENTIFIED SPEAKER:  Yeah. 

JUDGE SANDRON:  Okay, good.  So then -- 

MR. EVANS:  Is what she gave us a copy for us to keep  

or -- those are for us, okay.   

(Counsel confer) 

MR. EVANS:  No, no, no, I was just making sure. 

JUDGE SANDRON:  Okay, good.  I think we are all squared 

away on documents.  Okay, whenever you're ready, Mr. Evans. 

Q BY MR. EVANS:  Thank you, Mr. Taylor.  I apologize for 

that interruption. 

A It's okay. 

Q Couple lawyers trying to figure out the answer to a 

question we didn't know, so.  

 Mr. Taylor, you testified that you became a supervisor in 

the Charleston yard about a month-and-a-half ago; is that 

right? 

A Yes, sir. 

Q What were you doing before that? 

A I was a driver. 

Q And who did you drive for? 

A Sysco Columbia. 
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Q And what location were you driving out of? 

A Charleston. 

Q How long had you worked for Sysco -- how long did you work 

for Sysco Columbia as a driver? 

A It was just right at five years. 

Q Were you always a driver out of Charleston? 

A Yes, sir. 

Q What were your primary job responsibilities as a driver? 

A As a driver, just getting my truck in the morning, hook it 

up to my load, which was at the Charleston yard, get my 

computer, pre-trip my truck, my trailer, check my load, and 

then just run my route based on, you know, the customers I 

have, and offload the groceries, deliver the groceries to the 

accounts. 

Q What kind of customers were you delivering to? 

A It's a variety, you know, some groceries stores, 

convenience stores, restaurants, bars. 

Q At the time that you became a -- sorry.  Excuse me.  At 

the time immediately before you became a supervisor, did you 

have a set route? 

A Yes, sir. 

Q And was the route the same every day, or did it -- was it 

different every day?  Was it different each day, I should say? 

A Are you saying, like, the same exact stops or -- 

Q Was it roughly the same?  Did you have -- for example, did 
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you have a Monday route? 

A I did have a Monday route. 

Q And what was your Monday route? 

A It was the Johns Island-Kiawah area. 

Q Okay.  And what was your Tuesday route? 

A Johns Island-Kiawah. 

Q And your Wednesday route? 

A Kiawah. 

Q Your Thursday route? 

A Kiawah. 

Q And your Friday route? 

A All over.  Some days it would be Charleston, some days it 

would be West Ashley, some days it -- it -- sometimes it could 

be Kiawah, sometimes, you know, Moncks Corner sometimes.  My 

Friday route was never the same. 

Q Okay.  Did you have a standby day? 

A Friday was my standby day until they became short-handed. 

Q And when was that? 

A You're talking a year ago. 

Q At the time immediately before you became a supervisor, 

did you regularly work on Saturday or Sunday? 

A I always volunteered to work on Saturdays. 

Q Did you have a set route that you would run on Saturday? 

A Not a set route. 

Q Okay.  Just whatever came up? 
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A Pretty much. 

Q Okay.  Who was your supervisor at the time directly before 

you became a supervisor? 

A Ashley Buster. 

JUDGE SANDRON:  How long was he your supervisor, as best 

as you can remember? 

THE WITNESS:  Ashley Buster was -- it was over a year. 

Q BY MR. EVANS:  Who was your supervisor during the union 

campaign? 

A Ashley Buster. 

Q Okay.  And he was your supervisor during the union 

election period, as well? 

A It was all Ashley Buster. 

Q Are you familiar with Teamsters Local 509? 

A Yes, sir. 

Q How do you know Teamsters Local 509? 

A I met and talked with Teamsters, and that's how I know 

that that they're the local 509. 

Q Do you know a Michael Brawner? 

A Yes, sir. 

Q How do you know Michael Brawner? 

A I met him one day.  He came down to the Charleston yard 

and introduced himself. 

Q When was this? 

A It was, to the best of my knowledge, I would say maybe -- 
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I couldn't give you an accurate date, but eight months ago, 

maybe sometime around there. 

JUDGE SANDRON:  Was that before or after the union efforts 

had started? 

THE WITNESS:  It was after. 

Q BY MR. EVANS:  About March 2017, about eight months ago? 

JUDGE SANDRON:  That's not quite -- 

 THE WITNESS:  Yeah. 

JUDGE SANDRON:  -- eight month -- that's not eight months, 

though, is it? 

MR. EVANS:  Let me back up. 

JUDGE SANDRON:  He said it was after -- he said it was 

after the union -- 

MR. EVANS:  After the election. 

JUDGE SANDRON:  Well, after the union campaigns started.  

Q BY MR. EVANS:  What did you mean by after the -- 

A It wasn't after the election.  It was after the campaign 

started. 

JUDGE SANDRON:  And before the election? 

THE WITNESS:  Before the actual election or the file for 

the election? 

JUDGE SANDRON:  Before the actual election. 

THE WITNESS:  Before the actual election, yes, sir. 

JUDGE SANDRON:  That's all right. 

Q BY MR. EVANS:  And where did Mr. Brawner approach you? 
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A He was -- he was at the Charleston yard by the shed when  

I pulled up. 

Q I'm sorry, let me back up a little bit.  Who is Mike 

Brawner? 

A As far as I understand, he's the regional president of 

southeast Sysco. 

Q Had you ever met him before he approached you in 

Charleston? 

A No, sir. 

Q Was anyone else present when he approached you? 

JUDGE SANDRON:  Well, wait a minute.  We -- 

Q BY MR. EVANS:  Excuse -- sorry.  Who else was present, if 

anyone? 

JUDGE SANDRON:  Are we talking about Mr. Brawner? 

MR. EVANS:  Mr. Brawner. 

JUDGE SANDRON:  Because -- 

THE WITNESS:  It was just Mr. Brawn -- I'm sorry. 

JUDGE SANDRON:  He approached you by himself? 

THE WITNESS:  Yes, sir.  It was just him in the yard. 

JUDGE SANDRON:  Was anybody else right in that area 

besides you and him? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  Okay. Do you remember the time of day that 

that was? 

THE WITNESS:  It would have been after I finished my 
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route, so it would have been late afternoon. 

Q BY MR. EVANS:  Do you remember what day of the week it 

was, what route you -- 

A I have no idea. 

Q Mr. Brawner approached you -- you testified Mr. Brawner 

approached you at the yard.  What happened next? 

A He just introduced himself. 

Q What did he say? 

A He just said, hey, I'm Mike Brawner.  I'm the southeast 

regional president of Sysco Columbia, and asked me about me, 

what do I do, and just personal stuff like how am I doing, and 

is everything doing okay.  

Q And then what happened? 

A I mean, we were talking.  I mean, it was probably about a 

10-minute conversation.  He talked about how he was the 

president of Sysco Columbia before he became regional 

president.  And he did make the comment that he didn't 

understand how things have gotten to the way they've gotten 

around here. 

JUDGE SANDRON:  Did he elaborate on what he meant? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  Did you respond when he said that, if you 

recall? 

THE WITNESS:  Well, I mean, I believe I made a couple 

comments about a lot of people were unhappy with routes.  And 
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that's about as far as I can remember. 

Q BY MR. EVANS:  Mr. Brawner respond? 

A He did say that he hadn't been around much, that he was 

going to have to start coming down more, visiting us and 

talking to us. 

Q Did he say anything else? 

A Not that I remember. 

Q Did you say anything else during that conversation? 

A I think I just talked about working for Sysco. 

Q What specifically? 

A I really don't remember specifics.  I told him overall, I 

did like my job.  This was a long time ago.  I'm trying to 

remember. 

JUDGE SANDRON:  Do the best you can as far as -- 

THE WITNESS:  Yeah. 

MR. EVANS:  Sure. 

JUDGE SANDRON:  -- recalling. 

MR. EVANS:  Just a moment, Your Honor. 

JUDGE SANDRON:  Do you want to go off the record or -- 

MR. EVANS:  Yeah, yes, if you don't mind. 

JUDGE SANDRON:  Off the record. 

(Off the record at 3:09 p.m.) 

JUDGE SANDRON:  Back on the record. 

Q BY MR. EVANS:  Mr. Taylor -- 

A Sir? 
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Q Do you recall giving an affidavit to the Labor Board? 

A Yes, sir. 

MR. EVANS:  May I approach, Your Honor? 

JUDGE SANDRON:  Yes.  Are you contending at this point 

that he's a hostile witness or not? 

MR. EVANS:  I'm just going to try to refresh. 

JUDGE SANDRON:  All right. 

Q BY MR. EVANS:  Mr. Taylor, would you review that document 

for a moment, please? 

A Okay. 

Q Do you recognize that document? 

A Oh, yeah. 

Q What is it? 

A It's the affidavit. 

Q Okay.  If you'll flip to the back and look it over. 

A Yes. 

Q Whose signature is that? 

A That is my signature. 

Q And is that affidavit that you gave to the Labor Board? 

A I didn't read the whole thing, but from what I've seen -- 

Q Take a moment and look that over.  Mr. Taylor, there is 

some highlighting on that.  That is not your highlighting, 

obviously.  That's mine. 

A Okay. 

Q But other than that, see if you recognize that document, 
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please. 

A It's my document. 

Q That's the affidavit that you gave to the Labor Board; 

isn't that right? 

A Yes, sir. 

Q Okay.  If you'll read paragraph 11 silently to yourself. 

A Uh-huh. 

Q Just look up at me when you're done. 

A The next page too or just that page? 

Q The whole paragraph.  I believe that's continued on the 

next page. 

A Okay. 

Q Okay.  Hand that back to me, please.   

 Mr. Taylor, does that refresh your recollection as to what 

was said in that meeting with Mr. Turner -- excuse me, with  

Mr. Brawner? 

A I thought that was pretty much what I had told y'all. 

Q Just -- is your -- does that refresh your recollection? 

A I mean, I don't remember the whole ordeal, but I remember 

getting the -- yes, sir. 

Q And what else was said during that conversation? 

A I told you that he said he was going to be here for a 

while, that he had a great relationship with the drivers, and 

things were really good back when he was the president.  He 

said that, you know, he hadn't been around for a while, that he 
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was going to be here for a good while.  I think he may have 

said something along the lines that he was here to make things 

better. 

Q Anything else? 

A That's all I can remember, sir. 

MR. EVANS:  I would like to choose an adverse witness at 

this point, Your Honor. 

JUDGE SANDRON:  Go ahead. 

Q BY MR. EVANS:  Isn't it true that Mr. Brawner asked you 

what -- he asked -- he asked you what -- excuse me.  He asked 

you, quote,  

"What I thought the way things were, I told him how 

we'd never seen supervision down here, never seen 

anybody, and when we approached supervisors about the 

problems we were having down there, the supervisors 

act like they don't care."   

 Isn't that true? 

A That wasn't in my highlighted paragraph that I read, but 

it is true. 

Q It is true that you said that? 

A Yes. 

Q Okay.  And isn't it true that he also said that he'd 

always had a good relationship with the drivers, and he hoped 

that you would give him a chance? 

A That sounds right. 
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Q Isn't it true that he also said to give him 12 months to 

change everything, and if not, then he would personally call 

the Union himself? 

A I do remember him saying that.  I wasn't sure if it was 

then or in one of the meetings, but yes. 

Q And maybe it we should make this clear on behalf -- on the 

record.  I'm going to hand you back the affidavit which you've 

originally identified. 

A Right. 

Q    What date was that affidavit signed? 

A July 17th. 

Q So that was closer to the conversation with Mr. Brawner 

than today? 

A Right. 

JUDGE SANDRON:  That does refresh your memory of what was 

said? 

THE WITNESS:  Yeah, it does help out a little. 

JUDGE SANDRON:  What's that? 

THE WITNESS:  I said yes, it does -- it does help out.  I 

mean -- 

JUDGE SANDRON:  All right.   

THE WITNESS:  It was just certain things I didn't 

remember.  I'm sorry. 

JUDGE SANDRON:  That's all right.  But you remember them 

now? 
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THE WITNESS:  Yeah, I do remember saying that stuff and 

having that conversation with him. 

Q BY MR. EVANS:  You also told Mr. Brawner that you left a 

supervisor position with Budweiser, and when you came to work 

for Sysco, you were told that the supervisors had to work out 

of the Columbia, South Carolina office, right? 

A Yes, I did. 

Q And Mr. Brawner said, all it takes is one call to fix 

that, didn't he? 

A Correct. 

Q And then two weeks later, the Employer posted a supervisor 

position for the Charleston yard? 

A That is correct. 

MR. MERRELL:  Objection.  This is outside the scope of the 

complaint, I believe. 

JUDGE SANDRON:  Well, I think -- are you going to these 

areas because of delving into his credibility? 

MR. EVANS:  No, it does go to the complaint, Your Honor.  

It goes to -- 

JUDGE SANDRON:  Which one? 

MR. EVANS:  -- soliciting grievances.   

MR. MERRELL:  And Your Honor, I would simply note that I 

believe a charge was filed alleging that this independently 

violated the Act.  The charge was withdrawn. 

JUDGE SANDRON:  That it was what?  The -- 
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MR. EVANS:  That the -- excuse me, that the -- I'm sorry. 

MR. MERRELL:  That the posting of a supervisory position 

violated the Act. 

JUDGE SANDRON:  It was what -- 

MR. EVANS:  That was.  And this is evidence of          

Mr. Brawner's solicitation of grievances, and also implied 

benefits, implied promises of benefits, which are directly -- 

MR. MERRELL:  Well, I don't believe that it does say 

implied promises of benefits.  It says by soliciting 

grievances. 

JUDGE SANDRON:  Well -- 

MR. MERRELL:  It does allege solicitation of grievances. 

JUDGE SANDRON:  Well, I think that -- I mean, the parties 

can argue it, whether it comes under the language increase 

benefits and improve terms and conditions of employment.  I'll 

allow the testimony, and I'm not going to decide at this point 

whether it does come under that or not. 

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  The parties can address that in their 

briefs. 

MR. EVANS:  Thank you, Your Honor. 

Q BY MR. EVANS:  And during this conversation, Mr. Brawner 

also said to you that if you brought the Union in, it could 

hurt your relationships with customers and hurt businesses, 

didn't he? 
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A Yeah, he did say that. 

Q You went to meetings that Sysco held to teach you about 

the unions, didn't you? 

A Yeah, I went to 15 minutes of one, and then I attended one 

full meeting. 

Q And the one full meeting, that was at the Crowne Plaza in 

Charleston, South Carolina, wasn't it -- 

A Yes, sir. 

Q If you'll wait until I finish to answer, just so the 

record is clear. 

A I'm sorry. 

Q And the answer to the question was? 

A Yes, sir. 

Q And Mr. Brawner and Ashley Buster and HR manager Kema 

Weldon were present at that meeting, correct? 

A Correct. 

Q And Mr. Brawner started that meeting, correct? 

A I believe so, yes, sir. 

Q He showed you a video that the Sysco leader mailed you a 

copy, correct? 

A Correct. 

Q And Mr. Brawner was on that video, correct? 

A Yes, sir. 

Q And after the video played, Mr. Brawner said that he was 

there to stay for us, correct? 
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A Correct. 

Q And us means the drivers, right? 

A Yeah, the drivers' company.  That's how I took it. 

JUDGE SANDRON:  Well, he said us.  Oh, I see what you were 

saying.  When you say us, you mean the drivers? 

THE WITNESS:  Yeah. 

Q BY MR. EVANS:  The employees? 

A Right, the employees. 

JUDGE SANDRON:  The employees, all right. 

Q BY MR. EVANS:  He said that he was not going anywhere, 

right? 

A Correct. 

Q And that he was going to make this right, correct? 

A Yes, sir. 

Q And you spoke up at that meeting, didn't you? 

A I don't remember speaking up at that meeting. 

Q You said that you were disappointed that all you were 

getting was anti-union literature, correct? 

A That might be.  I don't -- I really remember speaking up 

at that meeting.  I'm not one to speak up. 

Q Would reviewing your affidavit help refresh your 

recollection? 

A Yeah, please show me. 

Q If you'll review paragraph 15 to yourself. 

A Okay, I remember saying that. 
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Q Go ahead and review that.  What -- never mind.  Let me 

take it back.   

MR. EVANS:  Taking the affidavit back from Mr. Taylor. 

JUDGE SANDRON:  So noted. 

Q BY MR. EVANS:  So you did speak up at that meeting? 

A I would like to say that I remember saying it.  I just 

don't remember saying it in a group with the whole setting.  

That's all.  I don't remember speaking up in front of everybody 

and saying that.  That's all. 

Q So, but you -- 

A But, I mean, no, I said that. 

Q You told Mr. Brawner that you were upset? 

A Disappointed, yes, sir. 

Q That all you were getting was anti-union literature? 

A Correct. 

Q And not one person from the company had admitted that it 

was their fault that things had gotten bad at Sysco? 

A Yes, sir. 

Q Mr. Brawner apologized, didn't he? 

A I believe so. 

Q He said he was sorry? 

A I think so. 

Q He said he was sorry that he let things get out of hand? 

A Uh-huh. 

Q And he said -- 
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JUDGE SANDRON:  Wait.  Remember, you have to get an 

audible answer. 

MR. EVANS:  Yes, his answer -- 

Q BY MR. EVANS:  If you -- 

A Yes, sir.  Sorry. 

Q Just a head nod doesn't pick up on it. 

JUDGE SANDRON:  Right.  We have to make sure that we get 

an oral -- 

THE WITNESS:  Right. 

JUDGE SANDRON:  -- response. 

THE WITNESS:  I'm sorry. 

Q BY MR. EVANS:  And Mr. Brawner apologized and said, give 

me 12 months to fix it; that's all I'm asking, didn't he? 

A He did say that. 

Q Then you spoke up again, didn't you? 

A You're going to have to show me the affidavit.  I don't 

remember speaking up again. 

Q Okay.   

A Which part?  

UNIDENTIFIED SPEAKER:  Twelve months --   

 THE WITNESS:  Right around there. 

Q BY MR. EVANS:  Would you repeat that sound that you said, 

please, sir? 

A Okay. 

Q Okay?   
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MR. EVANS:  I'm going to take the affidavit back from             

Mr. Taylor.   

Q BY MR. EVANS:  Thank you, Mr. Taylor. 

A You're welcome. 

Q So you did speak up again after Mr. Brawner asked you to 

give him 12 months -- 

A Yes, sir. 

Q You said that it upset you that you'd worked for the 

company five years and you'd only seen the president two times, 

didn't you? 

A Yes, sir, I did. 

Q And that you'd never seen the vice president either? 

A I said never? 

Q Show you your affidavit again -- 

A You can.  I'm sorry.  I just didn't remember saying that.  

Okay.   

Q You said you were upset because you'd never seen the vice 

president either, didn't you? 

A I believe that was worded wrong, because I hardly ever saw 

the vice president is what it should have said. 

Q Okay.  But that's the gist of what you mean -- 

A Right. 

Q -- and gave it to Mr. -- 

A Yes, sir. 

Q And Mr. Brawner responded to that, didn't he? 
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A Yes, sir. 

Q He said that he knows how bad things have gotten, didn't 

he? 

A Correct. 

Q And that he had gotten rid of all the senior management  

at Sysco in Lano when they allowed the Union to come in,  

didn't he? 

A He did say that. 

Q That meeting was mandatory, wasn't it? 

A I believe so. 

Q Who told you to go to that meeting? 

A Ashley Buster would have. 

Q And he also -- you also got a voice mail to attend that 

meeting? 

A I'm sure I did. 

Q And that means that's a number you call into and it tells 

you what your assignment for the day is? 

A Exactly. 

Q And on that message, it told you that you had to go to the 

Sysco meeting that evening, didn't it? 

A Probably. 

Q And when you attended the meeting, there was also a              

sign-in sheet for that meeting? 

A Yes, there was. 

Q And you signed the sign-in sheet, as well? 
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A Yes, sir. 

Q Did you have any other one-on-one discussions with           

Mr. Brawner  -- 

A No. 

Q -- other than the one you testified to? 

A No, sir. 

Q And let me go back for a moment.  That first meeting with 

Mr. Brawner, the one on one where he approached you in the  

yard -- 

A Right. 

Q -- that was on March 13th, 2017, wasn't it? 

A It -- if that's what I stated, yes, sir. 

Q Let me show you the affidavit then.   

A Right.  I said on or about March 13th. 

Q On or about March 13th, 2017; isn't that correct? 

A Correct. 

Q And that's not the only one-on-one conversation that you 

had with Mr. Brawner, though, is it? 

A As far as one on one in person, that's all I remember. 

Q You never had a conversation with Mr. Brawner where he 

talked about bringing back employees' banquets? 

A Yes, he did say that. 

Q When did he say that? 

A I couldn't tell you, to be honest with you -- 

Q Was that before the union election? 
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A It would be before the union election. 

Q But after the campaign began? 

A Correct. 

Q He told you he could bring back employee banquets to 

Myrtle Beach? 

A Yeah. 

Q What are those employee banquets? 

A I never attended them.  I wasn't here back when they    

had them.  I'm honestly not sure what it is.  It's just a          

get-together, I think, they have. 

Q He told you that employees would bring their families to 

the banquets and the Employer would pay for their hotels? 

A Correct -- 

Q The Employer being Sysco? 

A Yes. 

Q Sorry, that's two questions.  Let me try that again.  He 

told you that employees would bring their families to the 

banquets and that Sysco would pay for their hotels? 

A Yes. 

Q You also had a phone conversation with Mr. Brawner, didn't 

you? 

A Yes, I did. 

Q And that was about April 17th of 2017? 

A Do you want to show me the affidavit again?  Because I'm 

going to need to read it. 
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Q Paragraph 19. 

A Okay.  Okay, I do remember that. 

Q The phone conversation was on April 17th, 2017, wasn't it? 

A Yes, sir. 

Q Mr. Brawner told you about a contract down in south 

Florida; is that correct -- 

A Right. 

Q  And that refers to a Sysco contract? 

A Right. 

Q A Sysco union contract with the Teamsters? 

A Correct. 

Q And at the south Florida Sysco, the drivers were getting a 

pay increase? 

A I -- yes, sir. 

Q And, also, that the drivers were getting a $500 signing 

bonus? 

A Correct. 

Q And you responded by saying, oh, really? 

A Uh-huh, yes, sir. 

Q Then Mr. Brawner talked to you about the Teamsters 

insurance, didn't he? 

A Yes, sir. 

MR. MERRELL:  Objection.  I think this is really getting 

outside the scope of the complaint. 

MR. EVANS:  These all go to implicit promises that were 
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made by Mr. Brawner, as well as -- 

JUDGE SANDRON:  All right, well -- 

MR. MERRELL:  Your Honor, I would just note that the 

language in the complaint does not say he implicitly promised 

things.  It says by soliciting grievances implied promises, 

improvements, terms and conditions of employment.  The 

solicitation of grievances is all that the Board has -- or that 

the General Counsel has alleged.   

JUDGE SANDRON:  Well, I'll allow it in the interest of 

making sure that we get a full record. 

MR. EVANS:  Thank you, Your Honor.   

JUDGE SANDRON:  And again, the parties can argue relevance 

in their briefs.  And I'll make a determination of whether they 

fall under the rubric of the complaint. 

MR. MERRELL:  Thank you, Your Honor. 

Q BY MR. EVANS:  Mr. Brawner also talked about the 

Teamsters' insurance plan; isn't that right? 

A Yes, sir. 

Q He said that the Teamsters' insurance plan was cheaper 

than Sysco; is that right? 

A Correct. 

JUDGE SANDRON:  You need to go a little slower when you're 

asking the questions to make sure that he -- 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  -- follows exactly what you're saying. 
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MR. EVANS:  Yes, Your Honor. 

Q BY MR. EVANS:  He said that the Teamsters' insurance was 

cheaper than Sysco? 

A Yes, sir. 

Q But he also said that if you have a worker's comp claim, 

then you will lose your health insurance benefits; is that 

right? 

A He did say that. 

Q And you responded to that, didn't you? 

A I believe I did. 

Q You told him that you could never lose your health 

insurance, didn't you? 

A No, I couldn't. 

Q That was about a 10, 15-minute conversation? 

A Yes, sir. 

MR. EVANS:  Nothing further, Your Honor. 

JUDGE SANDRON:  Did you ask Mr. Taylor if he was 

subpoenaed? 

MR. EVANS:  Yes -- 

THE WITNESS:  I think he asked. 

MR. EVANS:  I did.  That was my first question.  You were 

subpoenaed to be here today, Mr. Taylor? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  So do you have an affidavit for -- 

MR. EVANS:  Yes, Your Honor.  I have a eight-page 
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affidavit, typed affidavit, that was signed on July 17th, 2017 

by Mr. Taylor, two copies. 

JUDGE SANDRON:  And how many pages is it? 

UNIDENTIFIED SPEAKER:  How many pages is it? 

MR. EVANS:  Eight pages, Your Honor. 

JUDGE SANDRON:  All right.  We'll go off the record while 

counsels review it. 

MR. EVANS:  Thank you, Your Honor. 

(Off the record at 3:33 p.m.) 

JUDGE SANDRON:  You know about how you're going to testify 

today? 

THE WITNESS:  No, sir, I did not. 

JUDGE SANDRON:  Off the record. 

(Off the record at 3:34 p.m.) 

JUDGE SANDRON:  Again, I think we still have the -- maybe 

the question of whether he is your witness based on his current 

status.  So -- 

MR. MERRELL:  And we would maintain our earlier assertion 

that as a, you know -- he's not our witness.  We didn't call 

him.  All these questions relate to times when he was not a          

§ 211 supervisor.  Therefore, he's properly regarded as one of 

the General Counsel's witnesses. 

JUDGE SANDRON:  Well, the General Counsel has questioned 

him as a 611(c) adverse witness, so I'm not sure he can be an 

adverse witness for both sides. 
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MR. EVANS:  I think he should be examined as the scope of 

redirect, in the form of redirect.  That would be how that 

usually works, Your Honor. 

MR. MERRELL:  I don't know if that's how it usually works, 

because it's such an unusual situation that I don't know if we 

can say how it usually works. 

MR. EVANS:  He is hostile other than just his status as a 

supervisor when he was attempting to -- well, perhaps this is a 

discussion best made not in front of the witness. 

JUDGE SANDRON:  Well, if counsels are not able to agree, 

then I think we still need to, then, find out what the rule is 

regarding a witness who's -- well, who has become a adverse 

witness, at least through testimony, if not by current status.  

Because he is now an agent of the Respondent then, and that's 

been stipulated. 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  So, I mean, if counsels for the Respondent 

feel it's an important enough issue, we can take a recess and 

see if we can find any authority on the subject.  And if 

counsels for the Respondent are correct, then they would be 

allowed to examine him as an adverse witness. 

MR. EVANS:  I think it would be better to take the time to 

get it right, Your Honor. 

JUDGE SANDRON:  Well, I'm asking -- 

MR. EVANS:  Can we have just a brief moment, Your Honor? 
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JUDGE SANDRON:  Yes.  Off the record. 

(Off the record at 3:50 p.m.) 

JUDGE SANDRON:  We were off the record.  I'd be glad to do 

some more research myself if it is an important issue. 

(Off the record at 3:50 p.m.) 

(Audio begins) 

MR. MERRELL:  -- willing to treat it as a redirect, as 

proposed by the General Counsel.  If it becomes too cumbersome, 

we may ask for your permission to treat the witness as adverse 

or hostile, in which case we would go off the record to 

determine whether that's supported by a case law. 

JUDGE SANDRON:  Well, that would be fine. 

MR. MERRELL:  Okay.   

CROSS-EXAMINATION 

Q BY MR. MERRELL:  All right.  So Mr. Taylor, I've just got 

a few questions for you. 

A Okay. 

Q You testified regarding the first one-on-one meeting you 

had with Mike Brawner.  Do you remember testifying about that? 

A Yes, sir. 

Q Okay.  And where did that occur? 

A At the Charleston yard. 

Q Okay.  Was it -- what particular area of the Charleston 

yard? 

A We have a shed.  It's in a trucking yard that we share 
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with another trucking company.  And we have a shed in the back 

where we keep our trucks and trailers and equipment. 

Q Was it at your truck? 

A Basically, in between the truck and the shed. 

Q Were you out in the open? 

A Yes, sir. 

Q All right.  Did you tell anybody, other employees, about 

that conversation? 

A I do not think so. 

Q And during that question -- during that conversation with 

Mr. Brawner, he talked about the drivers giving him 12 months.  

He didn't -- did he promise you any increase in wages? 

A No, sir. 

Q Did he promise you any additional benefits? 

A No, sir. 

Q You testified about a one-on-one meeting with Mr. Brawner 

where you talked about banquets.  Was that the same meeting you 

were just talking about by your truck? 

A I'm pretty sure it was that same exact meeting. 

Q Okay.  Did he talk about things he'd done while he was 

president of Sysco Columbia? 

A Like specifics? 

Q Yes. 

A The banquets that they used to have is really the only 

individual thing I remember him bring -- bringing up. 
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Q But did you understand that that was something that he'd 

done while he was -- as the president of Sysco Columbia? 

A Yes, sir. 

Q And are you aware of what his current position is? 

A No, sir.  I believe he's in the same position, as far as I 

know. 

Q Same position as during this conversation or same position 

meaning -- 

A Same position as the conversation. 

Q Okay.  And do you understand that he's not employed by 

Sysco Columbia? 

A No, sir.   

JUDGE SANDRON:  Well, I'm not sure -- does it really make 

a difference?  I mean -- 

MR. EVANS:  He's admitted as an agent of Sysco Columbia in 

the answer. 

JUDGE SANDRON:  Right.  So -- 

MR. MERRELL:  No, I think it does matter for purposes of 

this question. 

JUDGE SANDRON:  All right. 

Q BY MR. MERRELL:  Are you aware that he's no longer the 

president of Sysco Columbia? 

A Correct. 

JUDGE SANDRON:  You were aware of that at the time? 

THE WITNESS:  Yes, sir. 
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MR. MERRELL:  Thank you. 

Q BY MR. MERRELL:  You testified about a phone call you had 

with Mr. Brawner where you talked about a union contract in 

south Florida.  Do you remember that? 

A Yes, sir. 

Q Did he share with you during that call facts about the 

contract in south Florida?  Or what you understood -- I'm 

sorry.  Did he represent to you that he was sharing with you 

facts about the contract with Sysco south Florida? 

A I don't quite understand that one.  Sorry. 

Q Did he say or suggest to you that whatever happened at 

Sysco south -- at this south Florida location would happen to 

you all in Sysco Columbia? 

A He didn't say that, no, sir. 

Q Now, I thing counsel for the General Counsel has shown you 

this confidential witness affidavit.  I only have a couple 

questions I want to ask you about it.  Do you remember when you 

executed it? 

A Do I remember when I executed it? 

Q Yes. 

A I saw the date.  That the only -- July. 

Q And at the time you executed it, you were unable to 

remember some of the details of some of the conversations 

described therein; is that right? 

A Correct. 
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Q Do you know whether when you executed the affidavit, you 

could remember all the details of the meeting you had the week 

of April 10th? 

MR. EVANS:  I'm going to object to the form. 

JUDGE SANDRON:  Yes.  I don't think he can answer 

prospectively what was in his head at the time. 

MR. MERRELL:  I could refresh his recollection if he 

doesn't know. 

JUDGE SANDRON:  Well, on what is in the affidavit? 

MR. MERRELL:  Yeah. 

JUDGE SANDRON:  Did he say something to that effect in  

the affidavit? 

MR. MERRELL:  Yes. 

MR. EVANS:  Could I -- what are we referring to?  Where 

are you? 

MR. MERRELL:  At paragraph 15, the bottom of page 6.  And 

then again on page 8 at the end of paragraph -- 

Q BY MR. MERRELL:  I'm just going to direct you to a couple 

passages here, Mr. Taylor.  Paragraph 15, if you'll just read 

that paragraph 15.  It's right here. 

A Okay. 

JUDGE SANDRON:  And we'll allow counsel a bit of leeway in 

terms of the questions since he was questioned on this on 

direct in considerable detail by you.  I mean, whether we call 

it direct 611(c) so -- 
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MR. EVANS:  I'm okay with it being a little spongy since 

we're not exactly sure of our footing here. 

Q BY MR. MERRELL:  I think the question I asked was when you 

executed this affidavit in July of 2017, were you able to 

recall all the details of the meeting you attended the week of 

April 10th, 2017? 

A No, sir. 

Q Okay.  Were you able to recall all the -- at the time you 

executed this affidavit in July of 2017, were you able to 

recall the details of the phone conversation you had with Mike 

Brawner on April 17th, 2017? 

A No, sir. 

Q So in that span of, I guess, three months between the 

occurrences described in the affidavit and your execution of 

the affidavit, were there details that you were simply unable 

to recall? 

MR. EVANS:  Object.  That's asked and answered. 

JUDGE SANDRON:  Yeah, I'm not sure that -- details about 

what?  In what time span?  Details in what? 

MR. STUBLEY:  Details regarding what occurred during the 

meetings that we just -- that I just asked him about.   

MR. EVANS:  I don't -- 

MR. MERRELL:  Meetings and phone conversations.  Meetings 

the week of April 10th and phone conversations -- 

MR. EVANS:  I don't think, outside of the affidavit, he 
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can testify about what he remembers about what he remembers. 

JUDGE SANDRON:  All right.  Well, I think he did say that 

he couldn't be 100 percent certain of everything that was said 

in those conversations, correct, Mr. Evans? 

MR. EVANS:  Yes. 

JUDGE SANDRON:  Okay.  I think that's in the record. 

MR. MERRELL:  We have no further questions.  Thank you, 

Mr. Taylor. 

THE WITNESS:  You're welcome. 

MR. EVANS:  Just a moment, Your Honor. 

JUDGE SANDRON:  All right.  You want to go off the record 

or can you -- 

MR. EVANS:  This should just take a moment. 

JUDGE SANDRON:  All right.  Then we'll stay on the record.  

No, Your Honor, we have no redirect. 

JUDGE SANDRON:  Mr. Taylor, thank you for coming today.  

We realize you have been placed in a somewhat difficult 

position, so you're done. 

THE WITNESS:  Thank you. 

MR. EVANS:  Thank you, Your Honor.  We'd request a return 

of the Jencks materials, as well as -- 

JUDGE SANDRON:  You can leave now. 

MR. EVANS:  Your Honor, as well as considering the awkward 

situation that we're in with Mr. Taylor and his status, I'm 

going to give the witness compensation forms to counsel to give 
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to Mr. Taylor.  Or if you're okay, I can do that with him 

directly. 

MR. MERRELL:  That's fine.  Yeah, we don't mind. 

MR. EVANS:  Okay.  We'll work with Mr. Taylor directly. 

JUDGE SANDRON:  Well, what -- 

MR. EVANS:  Sir? 

JUDGE SANDRON:  What are you saying? 

MR. EVANS:  The witness comp- -- 

MR. MERRELL:  He's going to give you a -- 

JUDGE SANDRON:  Oh, compensation. 

MR. EVANS:  Witness compensation.  I just wanted to make 

sure it was clear to counsel that we weren't having ex parte 

communications with one of their agents, other than to collect 

his information so that we can properly reimburse him. 

JUDGE SANDRON:  Yes.  And in terms of the affidavit? 

MR. EVANS:  Yes, Your Honor, the affidavit was returned. 

JUDGE SANDRON:  That was returned? 

MR. EVANS:  Yes, sir. 

JUDGE SANDRON:  The record will reflect that.   

MR. EVANS:  I don't think we have anything further -- any 

further witnesses today. 

JUDGE SANDRON:  Well, are you going to take -- 

MR. EVANS:  Oh, yes, sir. 

JUDGE SANDRON:  Thank you, Mr. Taylor. 

THE WITNESS:  Sure. 
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JUDGE SANDRON:  And then we can wrap things up for today 

and review our schedule for the future.  Off the record. 

(Off the record at 4:06 p.m.) 

JUDGE SANDRON:  Let's see.  Evelyn, you have all the 

copies, right? 

(No audible response) 

JUDGE SANDRON:  Okay.  I think we're -- okay, I understand 

that the General Counsel has no further witnesses today; is 

that correct? 

MR. EVANS:  That's correct, Your Honor. 

JUDGE SANDRON:  And just to recap what we've discussed 

earlier, and also have discussed just off the record a few 

minutes ago, the General Counsel will have the witness who is 

not able to attend today because of medical reasons submit some 

kind of medical documentation for my in-camera review when we 

return the week of May 21st.  And the parties will continue to 

get a final version of General Counsel's Exhibit 17, which has 

been marked, but not yet received.   

And as I suggested, we might want to schedule a tentative 

conference call, perhaps a week before the trial date.  And 

then if the parties feel that it's not necessary, they can 

contact Ms. Heflin (phonetic) and we'll consider it cancelled.  

So maybe we can schedule the call tentatively for Monday, May 

14th, which is a week before the trial, at 10 a.m.  And again, 

if counsels wish an earlier call, we can schedule it.  And if 
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counsels decide that no such call is necessary, then just 

notify Ms. Heflin and we'll cancel it. 

Is there anything else from counsels before we announce 

the official resumption date and go off the record? 

MR. MERRELL:  Not from Respondent, Your Honor. 

MR. EVANS:  Nothing from General Counsel, Your Honor. 

JUDGE SANDRON:  Okay.  Well, we will reschedule the case, 

then, for resumption at a place to be determined, hopefully 

this same courtroom, or same courthouse, for Monday, May 21st 

at 9:30 a.m.  So safe travels to all counsels. 

MR. EVANS:  Thank you, Your Honor. 

MR. MERRELL:  Thank you, Your Honor. 

JUDGE SANDRON:  We stand, then, adjourned. 

MR. EVANS:  Thank you. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:15 p.m. until Monday, May 21, 2018 at 9:30 a.m.) 

  



691 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

CERTIFICATION 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Sub-Region 11, Case 

Numbers 10-CA-197586, 10-CA-197588, 10-CA-203636, 10-CA-210623, 

Sysco Columbia, LLC, and International Brotherhood of Teamsters 

Local Union 509, at the National Labor Relations Board,         

Sub-Region 11, Richland County Judicial Center, 1701 Main 

Street, Courtroom 2E, Columbia, South Carolina 29201, on 

Friday, March 16, 2018, 9:40 a.m., was held according to the 

record, and that this is the original, complete, and true and 

accurate transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 

 

 

 

 ______________________________  

 EVELYN CARTER 

 

 Official Reporter 

 



 

 

OFFICIAL REPORT OF PROCEEDINGS 

 

BEFORE THE 

 

NATIONAL LABOR RELATIONS BOARD 

 

SUB-REGION 11 

 

In the Matter of: 

 

Sysco Columbia, LLC, 

 

 Respondent, 

 

and 

 

International Brotherhood of 

Teamsters, Local Union 509, 

 

 Petitioner. 

 

 

Case Nos. 10-CA-197586 

 10-CA-197588 

 10-CA-203636 

 10-CA-210623 

 

 

 

_______________________ 

 

_______________________ 

 

 

Place: Columbia, South Carolina 

 

Dates: May 21, 2018 

 

Pages: 692 through 785 

 

Volume: 6 

 

OFFICIAL REPORTERS 

eScribers, LLC 

E-Reporting and E-Transcription 

7227 North 16th Street, Suite 207 

Phoenix, AZ 85020 

(602) 263-0885



692 

 

 

 

 

 

UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

SUB-REGION 11 

 

 

In the Matter of: 

 

SYSCO COLUMBIA, LLC, 

 

 Respondent, 

 

and 

 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, LOCAL UNION 509, 

 

 Petitioner. 

 

 

 

Case Nos. 10-CA-197586 

 10-CA-197588 

 10-CA-203636 

 10-CA-210623 

 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before IRA SANDRON, Administrative Law Judge, at the 

National Labor Relations Board, Sub-Region 11, Richland County 

Judicial Center, 1701 Main Street, Courtroom 2E, Columbia, 

South Carolina 29201, on Monday, May 21, 2018, 10:05 a.m.  

 

  



693 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

APPEARANCES 

 

On behalf of the General Counsel: 

 

 JOHN R. EVANS, ESQ. 

 JORDAN N. WOLFE, ESQ. 

 NATIONAL LABOR RELATIONS BOARD -- SUB-REGION 11 

 Republic Square, Suite 200 

 4035 University Parkway 

 Winston-Salem, NC 27106 

 Tel. 336-582-7135 (Evans) 

 Tel. 336-582-7145 (Wolfe) 

 Fax. 336-431-5210 

 

On behalf of the Respondent: 

 

 MARK M. STUBLEY, ESQ. 

 JOHN T. MERRELL, ESQ. 

 OGLETREE DEAKINS NASH, SMOAK & STEWART, P.C. 

 The Ogletree Building, Suite 500 

 300 North Main Street 

 Greenville, SC 29602 

 Tel. 864-271-1300 

 Fax. 864-235-8806  

  



694 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

INDEX 

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

John Gruber 701 713    

Michael Brawner 723    

 

 

 

 



695 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

EXHIBITS 
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PROCEEDINGS 

JUDGE SANDRON:  On the record.  This is a resumption of 

the trial in Sysco Columbia, LLC lead case 10-CA-197586.  

Counsels are the same as at the last week of hearing in this 

matter.   

We've had extensive discussion this morning about two 

matters.  First, the General Counsel last week issued subpoena 

duces tecum on the Respondent.  I understand that the parties 

have worked out some of those issues, and that the Respondent 

will be able to provide some of the requested records in 

electronic form later today.  

I also understand there is one area on which there is a 

dispute.  The Respondent has not had an opportunity yet to 

prepare any written motion for partial revocation of the 

subpoena duces tecum.  And I understand that the Respondent 

wishes to have that opportunity.  So we will adjourn the issue 

or postpone further discussion of the issue until later today, 

and the Respondent has had an opportunity to prepare a written 

response. 

Is there anything else?  Have I correctly what we 

discussed off the record?  Or do any -- do either side wish to 

make any addition or correction? 

MR. EVANS:  We had a stipulation to offer, but I can do 

that written if you'd like?   

JUDGE SANDRON:  That would probably be helpful. 
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MR. EVANS:  Okay.  I'll prepare a written stip. 

MR. STUBLEY:  Just for -- Your Honor, just so the record 

is clear, there were two subpoena duces tecum. 

JUDGE SANDRON:  Oh. 

MR. STUBLEY:  One was served on Respondent.  One was 

served on Mike Brawner who is not an employee of Respondent. 

JUDGE SANDRON:  You did receive copies of those?   

MR. STUBLEY:  General -- yes.  Counsel for the General 

Counsel did provide us with a courtesy copy on Wednesday.  And 

I think our stipulation resolves that subpoena issue.  I was 

just clarifying.   

JUDGE SANDRON:  And as I said, we'll give you an 

opportunity to prepare something in writing later in the day, 

and due to the fact that the subpoenas were only recently 

served.   

Then the other matter that we discussed off the record 

concerned the requests of both the General Counsel and the 

Respondent to have a -- have witnesses testify after this week.  

The Respondent did provide -- did file a motion for   

telephonic -- excuse me, video conference testimony for next 

week. 

The General Counsel has not yet made a formal motion for 

such.  Now Mr. Evans, you have your choice.  We had discussed 

the fact you hadn't filed anything in writing.  Do you -- you 

can request either that we have video conference testimony, or 
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it's if you want to request a postponement, and explain why.  

That can also be considered.   

MR. EVANS:  Thank you, Your Honor.  Can I consider it? 

JUDGE SANDRON:  Yes.  And I understand the Respondent will 

get hard copies of the motion that it filed.  So we will --  

MR. STUBLEY:  Yes, Your Honor. 

JUDGE SANDRON:  -- speak to that issue later in the day.  

So is there anything else from either counsel before we resume 

testimony?   

MR. EVANS:  Nothing from General Counsel, Your Honor. 

JUDGE SANDRON:  Mr. Stubley? 

MR. STUBLEY:  Nothing, Your Honor. 

JUDGE SANDRON:  All right, do we have our next witness 

then?   

MR. EVANS:  We'll fetch him.   

MR. STUBLEY:  Your Honor, do we want to sequester the 

witnesses? 

MR. EVANS:  Oh, yes, we'd like to sequester -- we should 

sequester witnesses.   

JUDGE SANDRON:  Have counsels relayed my instructions to 

the witnesses, or would you prefer I repeat them today?   

MR. EVANS:  It may be helpful just to repeat them while 

everyone's in the room. 

JUDGE SANDRON:  All right, I'll repeat them.  And since we 

have other witnesses here, I think what I'll do is repeat my 
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witness -- some of the things I say to witnesses.  I won't 

repeat all of them, but a few things for the witnesses.  And 

I've also changed what I tell witnesses.  So I'll read the 

revised version.  

To the witnesses, you will be asked, when you're not 

testifying, to stay in another location so that you don't hear 

the testimony of other witnesses.  It's important that you not 

discuss your testimony or the testimony of other witnesses at 

any point during the proceeding.  After the trial is over, you 

can discuss your testimony and other witnesses' testimonies as 

much as you want, but during the trial it's important that 

there be no problem, or potential problem with the tainting of 

testimony. 

So don't discuss your testimony with anyone, and don't 

discuss anyone else's testimony as well.  Do any of you have 

any questions about what I've said?  Okay.  Let the record 

reflect no response.   

Do counsels wish to add anything to my instruction? 

MR. EVANS:  No, Your Honor. 

MR. STUBLEY:  Nothing from Respondent, Your Honor.   

JUDGE SANDRON:  And, excuse me, and to the witnesses, just 

a couple of guidelines before you start.  You probably already 

heard this from your attorney or counsel, but just to remind 

you of what is involved, this is a formal proceeding, and you 

will be asked to testify in a certain manner that is different 
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from your normal everyday conversation.  Please listen 

carefully to each question that you are asked, and answer it 

was precisely and accurately as you can. 

When you're relating conversations, think of yourself as 

playing a tape recording of who said what in sequence rather 

than characterizing or summarizing what was said.  It's best 

that when you answer a question that calls for a simple yes or 

no that you answer either yes, no, or that you don't know, and 

that you not volunteer information for which you have not been 

asked. 

Okay, I think then are we ready to sequester the 

witnesses? 

MR. STUBLEY:  Yes, Your Honor.   

John, is that the only other witness that's in the room? 

MR. EVANS:  Yep, yep.  Mr. Turner. 

MR. STUBLEY:  Mr. Turner's your representative, right? 

MR. EVANS:  Yep.  As well as Mr. Gridwell (phonetic) is 

representing you. 

JUDGE SANDRON:  Right, right.  Were you able to get him, 

Mr. Rozelle on the list for -- 

MR. EVANS:  We will. 

JUDGE SANDRON:  Oh, I see you have to -- okay, later, I 

guess you can.   

Mr. Evans, you have? 

MR. EVANS:  Yes, Your Honor.  Counsel for the General 
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Counsel calls John Gruber. 

JUDGE SANDRON:  Okay.  Sir, if you'll please come up, I'll 

swear you in over here by the witness box.  Thank you, and 

raise your right hand.   

Whereupon, 

JOHN GRUBER 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you'll kindly be seated.  If you could 

state and spell your full and correct legal name, and provide 

us with an address either work or residence? 

THE WITNESS:  My name is John H. Gruber, J-O-H-N, H,         

G-R-U-B-E-R.  And I reside at 5016 Hidden Forest Lane, North 

Charleston, South Carolina.   

JUDGE SANDRON:  And the ZIP code? 

THE WITNESS:  Excuse me? 

JUDGE SANDRON:  The ZIP, ZIP? 

THE WITNESS:  Oh, 29420. 

JUDGE SANDRON:  All right, thank you.  

THE WITNESS:  Sure, Your Honor.   

MR. EVANS:  Thank you, Your Honor.   

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good morning, Mr. Gruber. 

A Good morning, how you doing?   

Q And if you could just speak up a little bit -- 
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A Oh, sure. 

Q -- I don't believe those microphones are amplifying your 

voice.   

A Okay. 

Q Mr. Gruber, you go by Jackie; is that right? 

A Yes, sir. 

JUDGE SANDRON:  Is that with an I-E? 

THE WITNESS:  Yes, sir.   

Q BY MR. EVANS:  J-A-C-K-I-E? 

A Correct. 

Q Were you subpoenaed to testify here today? 

A Yes, I was.   

Q Are you familiar with Sysco Columbia? 

A Yes, I am, sir. 

Q How are you familiar with Sysco? 

A In May of 2010 I was hired as a driver in the Charleston 

region. 

Q And what's your current position with Sysco? 

A A driver in the Charleston region.   

Q What is your -- what are your primary job responsibilities 

for Sysco? 

A My primary duties are to deliver food products to my 

assigned accounts on my route each day.   

Q Do you have a set route? 

A Yes, sir, I do. 
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Q What's your Monday route? 

A Monday's route consists of Sullivan's Island and Mount 

Pleasant.  

Q What's your Tuesday route? 

A Tuesday route is the upper part of North Charleston, and 

the Goose Creek area. 

Q What's your Wednesday route?   

A Wednesday's technically my standby day.  I am on standby 

until 7 a.m. in the morning until just in case another driver 

gets hurt, or they have problems with their route.   

Q What's your Thursday route? 

A Thursday route consists of Mount Pleasant. 

Q What's your Friday route? 

A My Friday route is Johns Island, Seabrook, and parts of 

Kiawah, South Carolina. 

Q Do you regularly work on Saturday or Sunday? 

A Saturday is strictly volunteer.  I have volunteered a 

couple of times, and we don't work on Sundays. 

Q Who's currently your direct supervisor? 

A Josh Taylor, T-A-Y-L-O-R. 

Q How long has Mr. Taylor been your direct supervisor? 

A Roughly five months. 

Q Who was your supervisor before Mr. Taylor? 

A Larry Wimberley. 

Q And how long was Mr. Wimberley your supervisor? 
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A About nine months. 

JUDGE SANDRON:  And that's already in the record, I 

believe.   

MR. EVANS:  He should be in the record, but it's            

W-E-M-B-E-R-L-Y (sic). 

JUDGE SANDRON:  Thank you. 

Q BY MR. EVANS:  Who was your supervisor before 

Mr. Wimberley? 

A Ashley Buster. 

Q And that should be in the record as well, but it's Buster, 

B-U-S-T-E-R.  And who was your supervisor during the time of 

the Union campaign and election? 

A Ashley Buster. 

Q Do you know Michael Brawner? 

A Yes, I do.   

Q Who is Michael Brawner? 

A Michael Brawner, when I was hired in 2010, was the 

president of Sysco Columbia.   

Q What's Mr. Brawner's current position? 

A Current position is the president of the southeast region.   

Q Does Mr. Brawner ever visit the facility in Charleston 

where you work? 

A He did in March of 2017. 

Q What did Mr. Brawner do at the Charleston facility in 

March 2017? 
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A When I completed my route, he talked to me, and he asked 

me what had happened in the past five years that he has been 

gone.  And I told him that everybody was -- 

JUDGE SANDRON:  All right, all right.  I tell you what, 

why don't you just wait for counsel to ask you step by step who 

said what. 

MR. EVANS:  Thank you, Your Honor. 

Q BY MR. EVANS:  Back up a little bit, Mr. Gruber, here. 

A Sorry. 

Q Where were you when Mr. Brawner spoke to you in March 

2017? 

A I was right outside our shed in the yard. 

Q What's the shed? 

A Our shed, we have a wooden shed that we have our hand 

trucks in, and our computers, and our -- all of our paperwork.  

Q What time of day was this? 

A About 2 p.m. 

Q And what were you doing at that time?   

A I was just getting done with my route. 

Q Was anyone else around? 

A No, it was just me and Mr. Brawner. 

Q And you said Mr. Brawner approached you; is that right? 

A Yes, he did. 

Q What did Mr. Brawner say to you? 

A He asked me how I was doing, and how my family was doing. 
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Q And what did you say? 

A And I said they are doing fine thanks for asking. 

Q What happened after that? 

A And after that he said what's going on, and I was like -- 

I was like there's a lot of things that have been going on 

since you left here.  I said a lot of the drivers are very 

unhappy.  And the pay has gone down and the work has gone up.   

JUDGE SANDRON:  And did he respond to you? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  Did you say anything else? 

THE WITNESS:  No, sir, uh-uh. 

JUDGE SANDRON:  Did he say anything else? 

THE WITNESS:  No, that was basically the end of the, like, 

conversation.   

Q BY MR. EVANS:  Have you ever seen Mr. Brawner at another 

place in Charleston? 

A Yes, sir, at the Crowne Plaza Hotel in Charleston. 

Q And how did you come to see him there? 

A We had mandatory meetings at the Crowne Plaza Hotel in 

March of 2017.   

Q And what were these meetings about? 

A Sysco had hired a culture consultant, anti-union busing 

company. 

Q And you said these were at the Crowne Plaza in Charleston.  

Where specifically in Crowne Plaza? 
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A Inside their conference room.   

Q How many of those meetings that you attended that 

Mr. Brawner also attended? 

A Two.   

Q When was the first meeting that you and Mr. Brawner both 

attended? 

A It was in March of 2017. 

Q Were any other Sys -- 

JUDGE SANDRON:  Well, do you remember what part of the 

month it was?  Was it early or late? 

THE WITNESS:  It was -- it was like the first two weeks in 

months, Your Honor. 

Q BY MR. EVANS:  Were any other Sysco managers or 

supervisors present at that meeting? 

A At that one it was Ashley Buster and Larry Malloy 

(phonetic).   

Q Were other employees present at that meeting? 

A The rest of the drivers so approximately like 10 drivers.   

Q And you said that was roughly all of the drivers at the 

Charleston facility?   

A Correct. 

Q Did Mr. Brawner speak at that second meeting, or excuse 

me, at that meeting? 

A He spoke at the very end of the meeting. 

Q What did Mr. Brawner say? 
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A He just got up and told everybody that he was very sorry 

what happened, and if we just give him a year he would fix 

everything. 

Q Did he say anything else? 

A He asked if anybody had any questions. 

Q And then what happened? 

A I raised my hand and asked him how could he have let 

management get to this point, but and then he told me that 

basically this is a sales-driven company, and they were more 

focused on sales than the transportation part. 

Q And then what happened? 

A And then another employee asked why didn't they just come 

and talk to us being that we had asked them several times that 

we didn't like what was going on, and that was basically the 

end of the meeting. 

Q Who was the other employee that asked the question? 

A Chris Collins. 

JUDGE SANDRON:  Do we have that spelling in the record?   

MR. EVANS:  I don't believe so.  That's C-H-R-I-S, Chris, 

Collins, C-O-L-L-I-N-S. 

JUDGE SANDRON:  And did Mr. Brawner respond to his 

question, his comment or question? 

THE WITNESS:  Yes, Your Honor.  He basically told him that 

he can't understand why they didn't come talk to us to avoid 

the whole problem. 



709 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SANDRON:  That you didn't come to talk to -- 

THE WITNESS:  Well, whenever we approached them to tell 

them that we were very unhappy, why didn't they approach us 

then, and why did it have to go all the way to this. 

JUDGE SANDRON:  So he said that? 

THE WITNESS:  Uh-huh, yeah.   

JUDGE SANDRON:  Was this meeting, if you recall, before or 

after your one-on-one conversation with him? 

THE WITNESS:  Oh, like, with Mr. Brawner? 

JUDGE SANDRON:  Yeah, do you recall the second one? 

THE WITNESS:  Right.  The meeting at the shed was the very 

first one that I ever had with him, and then after that was the 

meetings at the Crowne Plaza Hotel, Your Honor. 

JUDGE SANDRON:  Okay, thank you. 

THE WITNESS:  Yeah, sure. 

Q BY MR. EVANS:  Mr. Gruber, was anything else said at that 

first meeting that both you and Mr. Brawner attended? 

A No, sir.   

Q When was the second meeting that both you and Mr. Brawner 

attended? 

A He attended the roughly the third one, which was two weeks 

after the first one.  And they were all, and for the record, 

they were always on Wednesdays. 

Q How do you -- why was it that you remember that they were 

on Wednesdays? 
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A Because Wednesday is my standby day.   

Q Were -- and this meeting, where was it in the Crowne 

Plaza? 

A At the same conference room. 

Q Were any other Sysco supervisors or managers present at 

that meeting? 

A That one was Ashley Buster and Chris Siroky.   

Q Were other employees present at that meeting?   

A The rest of the drivers.   

JUDGE SANDRON:  The same drivers as at the same -- first 

meeting? 

THE WITNESS:  Correct, sir, yeah.   

Q BY MR. EVANS:  What did Mr. Brawner say at the second 

meeting? 

A At the very end, again, he just reiterated about how sorry 

he was that it had come to this, and just give him a year and 

he said he'll take care of it. 

JUDGE SANDRON:  Did he say anything else other than that.  

Oh, you've got to just -- 

THE WITNESS:  Oh, oh, oh, oh.   

JUDGE SANDRON:  -- say orally.  

THE WITNESS:  Oh, oh, I'm sorry.  No, that was the end of 

the meeting.   

MR. EVANS:  Give me just a moment, Your Honor? 

JUDGE SANDRON:  Yes, go ahead.   
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Q BY MR. EVANS:  Let me go back just for just a second, 

Mr. Gruber.  You testified that these meetings at the Crowne 

Plaza were mandatory; is that correct? 

A Yes, they were. 

Q Why do you say that?   

A They were mandatory because we were told verbally, through 

our voicemail, and in our shed we have individual boxes, and 

they put paperwork in there each week stating that we had to 

attend. 

Q Who was it specifically that told you to go to this? 

JUDGE SANDRON:  Maybe I can -- can I ask, Mr. Stubley, is 

there any contention that employees were not directed to go to 

those meetings?   

MR. STUBLEY:  Your Honor, Mr. Merrell will take this 

witness, but our contention is that all employees were invited 

and paid for attending, but that the -- legally I don't think 

it matters whether it was mandatory or not, but clearly not 

everybody was mandated or attended all meetings.   

JUDGE SANDRON:  All right, we'll go ahead.  We can 

determine how that bears on allegations at a later point. 

MR. EVANS:  Thank you, Your Honor.   

JUDGE SANDRON:  And who directed you, or who told you to 

go? 

THE WITNESS:  Oh, that was my supervisor Ashley Buster. 

Q BY MR. EVANS:  And who was it that left you voicemail 
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messages telling you to attend meetings? 

A Also Ashley Buster. 

Q And the letters that were left in your box, what did they 

say? 

A Said there will be a mandatory meeting at the Crowne Plaza 

Hotel on Wednesday.  I can't remember the exact date, but it 

will at 2 p.m.  All have to attend. 

Q Did you get letters for every meeting? 

A No, basically one and it had a list of all the dates. 

JUDGE SANDRON:  Do you recall who signed that?   

THE WITNESS:  No, sir, I don't, sir. 

JUDGE SANDRON:  Well, do you recall if there was a 

signature at all? 

THE WITNESS:  I know the letter was typed, but I don't -- 

I don't recall, sir, I'm sorry. 

JUDGE SANDRON:  And just so we have in the record, how 

many meetings all together did you attend, sir? 

THE WITNESS:  Oh, approximately six. 

JUDGE SANDRON:  And Mr. Brawner spoke at two? 

THE WITNESS:  Correct, sir.   

MR. EVANS:  Just a moment, Your Honor.   

Nothing further, Your Honor. 

JUDGE SANDRON:  Cross-examination? 

MR. MERRELL:  May we see the Jencks materials?   

MR. EVANS:  I have an eight-page typed affidavit for 
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Mr. Gruber that was signed on June 16th, 2017.  And I'm handing 

two documents to Respondent.   

JUDGE SANDRON:  We'll go off the record for a few moments 

while Mr. Merrell reviews it. 

(Off the record at 10:30 a.m.) 

JUDGE SANDRON:  Cross-examination? 

CROSS-EXAMINATION 

Q BY MR. MERRELL:  All right, Mr. Gruber, my name is John 

Merrell.  I'm counsel for Sysco.  How you doing this morning? 

A Fine, how you doing, sir? 

Q I'm doing all right.  I just have a few questions for you.  

Your first conversation with Mr. Brawner that you testified 

about by the shed -- 

A Yes, sir. 

Q -- was there anybody else around?   

A No, it was just me and him. 

Q Okay.  And you testified, I believe, that you knew 

Mr. Brawner from when you started employment, correct?   

A Correct, sir. 

Q All right.  It's fair to say the tone of the conversation 

was cordial? 

A Oh, yeah, yes.  Yes. 

Q Not intimidating? 

A Oh, no, no. 

Q Okay.  And during that -- during that initial 
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conversation, am I correct that he asked you what was going on? 

A Yes, sir.   

Q Okay.  That was his question to you? 

A Correct. 

Q And how'd you respond? 

A I told him that since he's been gone for the past like 

five years, a lot of things have changed, especially our pay.  

Our pay was going down, but the work was going up. 

Q And what was his response to that?   

A He was shocked. 

JUDGE SANDRON:  Well, I think you have to say what he 

said. 

THE WITNESS:  Oh, he said that he could not believe what I 

was actually telling him that, you know, that everything had, 

like, changed.   

MR. EVANS:  That's fine. 

THE WITNESS:  Okay. 

Q BY MR. MERRELL:  And at that time he didn't promise any 

improvements related to working conditions, did he?   

A No, sir. 

Q Okay.  And you also testified about two meetings where 

Brawner spoke during the course of this campaign, correct? 

A Yes, sir, correct. 

Q And I know you mentioned in your earlier testimony 

consultants from Culture Consulting, correct?  
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A Yes, sir. 

Q Were they the primary speakers at these meetings? 

A Yes, sir.  It was a gentleman named Ron. 

Q Okay.  Is that Ron English? 

A Yes, sir.   

Q Now were you paid for your attendance at those mandatory 

meetings? 

A Yes, I was.   

Q Were there any of the drivers from the Charleston yard 

that you can recall not attending a meeting?   

A No, we all had to attend. 

Q Okay.  In the past, when you've had meetings, mandatory 

meetings, have you been notified by voicemail or phone call? 

A Both, and by, actually, paper, too, and inside our box, 

you know -- 

Q And when I say in the past I mean meetings not related to 

the campaign?   

A Correct. 

Q Okay.  So the first meeting where Brawner spoke at the 

Crowne Plaza, am I correct, that he asked employees if they had 

any questions at the end of the meeting? 

A Yes, sir. 

Q Okay.  And you responded by asking how did management let 

things get to this point where the Union's coming in -- where 

the Union's trying to come in? 
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A Correct.   

Q Okay.  And did Mr. Brawner reference sales? 

A Correct, yes, he did. 

Q And did he talk about the balance of not letting sales 

drive things without regard to transportation? 

A He said this is a sales-driven company. 

Q And did he indicate that that -- well, strike that.  

Ignore that.  And now I wanted to clarify your testimony.  You 

testified about another person named Chris Collins asking a 

question.  And it wasn't entirely clear to me what Chris asked 

and how Brawner responded.  So could you just tell me again, 

what question did Chris Collins ask? 

A Chris Collins asked him why didn't management come and 

speak to us about the problems that we were having.  They let 

it get to this point, and in response Mr. Brawner was like they 

should have came to you, because they are management.  They 

manage you guys.  So they should listen to y'all's input, but 

they didn't. 

Q Okay.  Now do you recall was Kema Weldon present at that 

meeting? 

A Yes, sir, she was.   

Q And in that meeting, Mr. Brawner did not promise any 

specific improvements to wages, working conditions, benefits, 

did he? 

A Are we still talking about the very first meeting? 
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Q The first meeting, any specific improvements to wages or 

benefits that he promised? 

A No, at the end he said just give me a year and I'll change 

it.  And, well, not really change it, I will fix it.    

Q I will fix it? 

A Yes. 

Q Okay.  Now in the second meeting where Mr. Brawner spoke, 

did he make any promises of a specific wage or benefit change? 

A No, he just reiterated from the first meeting, just give 

him a year, and he'll fix it.   

Q Okay.  You testified that Ashley Buster was present at 

both of those meetings where Brawner spoke; is that right? 

A Correct.   

Q Okay.  I'm going to show you real quick a document.  I'm 

handing you this document.  Please take a look at it. 

A Uh-huh. 

Q Tell me if you recognize it?   

A Yes, it's my -- it is my affidavit. 

Q Okay.   

A Uh-huh. 

Q And let me direct you to paragraph 13.  I'll just ask you 

to read that paragraph to yourself.   

A Okay. 

Q Am I correct that at the time you executed that day you 

could only recall Ashley Buster attending one of those 
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meetings? 

A No, I mean, he was at most of them, because they had to be 

there.  They was either inside the conference room, or outside 

the conference room.  So they was going in and out.   

Q Okay.  And as I look at your affidavit, tell me if I'm 

reading this correctly?  It says,  

"During one of the meetings that took place at the 

Crowne Plaza with the consultants from the consulting 

firm, Brawner was present on behalf of management.  I 

do recall that Buster was present at one of these 

meetings as well as Chris Siroky at one meeting.  

However at this time, I'm unable to recall exact 

dates that Buster and Siroky were present."   

A Uh-huh. 

Q Did I read that correctly? 

A Yes, uh-huh. 

Q Okay.  So at the time you executed that affidavit, it 

sounds like you only recalled Buster being present at one of 

those two meetings where Brawner spoke? 

A He was at -- I know he was at more than one.  But, you 

know, like I said, they was coming in and out, they -- because 

they also had food for us.  So they were bringing food back and 

forth.  So he might have brought in the food, hung around for, 

you know, a couple of minutes, and then went back outside.   

Q Okay.  But I guess my question is at the time you executed 
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the affidavit -- 

A Uh-huh. 

Q -- you said he was only present at one of the meetings -- 

A Uh-huh. 

Q -- and now you say two.  I just want to get clarification 

on -- 

A Two, two, yeah. 

Q -- what your recollection is. 

A Yeah, two. 

Q Okay. 

JUDGE SANDRON:  Well, I think you read in what's in the 

affidavit and you can argue. 

MR. MERRELL:  Sure. 

JUDGE SANDRON:  But his recollection is now that he was at 

both. 

MR. MERRELL:  Okay. 

THE WITNESS:  Uh-huh. 

MR. MERRELL:  Okay.   

JUDGE SANDRON:  And just for the record, you recognize the 

signature on the affidavit as yours? 

THE WITNESS:  Yes, Your Honor. 

JUDGE SANDRON:  Thank you.   

Q BY MR. MERRELL:  Let me ask you one other question.   

A Uh-huh. 

Q At the time you executed the affidavit, were you able to 
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recall who asked Brawner the question about why the company 

didn't come and sit down with them?   

MR. EVANS:  Object to the form. 

Q BY MR. MERRELL:  Let me just show you the document.  And 

I'll ask you to read from the top of page 6 down to the end of 

that paragraph on page 6.   

JUDGE SANDRON:  Are you asking if it refreshes him on 

anything else that was said?   

MR. MERRELL:  I'm asking -- I want to get into the 

contents of the affidavit briefly for credibility purposes.   

THE WITNESS:  And you said to here or you want me to 

read -- 

Q BY MR. MERRELL:  That's right just to this here. 

A Yeah, yeah. 

Q So at the time you executed the affidavit, am I correct, 

you didn't recall who it was that asked the question of Brawner 

in that first meeting about why management didn't come and talk 

to them? 

A The employee was Chris Collins. 

Q Yeah, at the time you executed the affidavit you couldn't 

remember that, though? 

A Oh, no, not at the time, no. 

Q Okay.  I guess my question is how did you come -- how have 

you now come to remember that it was Chris Collins?   

A Because the more and more I thought about it to, you know, 
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to go over this, and just to sit down and think about it, I 

remember him because he was sitting across the table from me.  

And he was virtually a brand new employee.  So he was wanting 

to know also what was going on.  And that's how -- and that's 

how I remembered it. 

Q Okay.  What's the date of this affidavit, just for the 

record? 

A May 10th, 2017.   

Q Okay.   

JUDGE SANDRON:  So Mr. Merrell, are you saying that in the 

affidavit it says he -- somebody asked the question, but in the 

affidavit it says he didn't recall who? 

MR. MERRELL:  That's correct.   

Q BY MR. MERRELL:  Would you agree with me that that's what 

the affidavit says?  That at the time you executed the 

affidavit you testified that someone asked the question, but 

you couldn't recall who it was? 

A Yeah.  Uh-huh. 

Q Okay.   

MR. MERRELL:  We don't have any further questions.  Thank 

you, Mr. Gruber. 

JUDGE SANDRON:  Any redirect?   

MR. EVANS:  Just a moment, Your Honor. 

JUDGE SANDRON:  Go ahead.   

MR. EVANS:  Nothing further, Your Honor.   
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JUDGE SANDRON:  Okay.  Mr. Gruber, thank you.  You're 

excused.   

MR. STUBLEY:  Your Honor, could we take maybe a        

three-minute break? 

JUDGE SANDRON:  Yes, we'll take a short recess. 

MR. EVANS:  Yeah, we're going to need a little bit just to 

prepare for the next witness.  Thank you, Your Honor. 

JUDGE SANDRON:  All right, thank you.  Off the record. 

(Off the record at 10:58 a.m.) 

MR. EVANS:  Thank you, Your Honor.  Counsel for General 

Counsel calls Michael Brawner.   

JUDGE SANDRON:  Hi, Mr. Brawner.  If you'll please come up 

to the witness stand, and I'll swear you in.   

MR. BRAWNER:  How you doing, Your Honor? 

JUDGE SANDRON:  Very good, thank you.  Please raise your 

right hand. 

Whereupon, 

MICHAEL BRAWNER 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you could please be seated.  If you 

could state and spell your full and correct legal name for the 

record, and provide us with an address either business or 

residence? 

THE WITNESS:  Okay.  My name is Michael Brawner,           
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M-I-C-H-A-E-L, Brawner, B-R-A-W-N-E-R.  My address is 1 Mills 

Lake Court, Chapin, South Carolina 29036.   

JUDGE SANDRON:  Thank you. 

THE WITNESS:  Yes, sir. 

MR. EVANS:  Thank you, Your Honor.   

DIRECT EXAMINATION 

Q BY MR. EVANS:  Good morning, Mr. Brawner.  My name is John 

Evans.  I'm counsel for the General Counsel.  I have a couple 

of questions for you this morning. 

A Okay. 

Q And if you could just, the microphone in front of you 

doesn't amplify your voice, so if you can just speak up? 

A Okay.   

Q Mr. Brawner, you're the market president of Sysco 

Corporate; is that correct? 

A Market president for the southeast. 

Q How long have you been the market president of southeast? 

A Two years. 

Q What are your job responsibilities? 

A I'm responsible for making sure that all the best business 

practices are shared between -- I have 11 companies, and I 

maintain a relationship with each of the OPCO presidents.  And 

making sure that all of the best practices are shared amongst 

the companies, and then I have a responsibility for their 

performance at the end of the year.   
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JUDGE SANDRON:  So Sysco Columbia is one of the 11 

companies? 

THE WITNESS:  Yes, Your Honor. 

Q BY MR. EVANS:  Where do you work out of? 

A I have a main office in Atlanta that that is one of my 

primary offices, and then I do have an office in Miami.   

Q Any others? 

A I have a small office in Columbia, and I have one in my 

home.   

Q You said your home address is here in Columbia; is that 

correct? 

A Well, the Chapin address.   

Q Then do you teleconference to work mostly from home, or 

where do you spend most of your time? 

A In the airport. 

Q In an airport? 

A No, I've, obviously, with 11 companies I'm traveling quite 

a bit.  So typically, I try to visit each one of my operating 

companies quarterly.  So when you consider I have 11, then I'm 

on the road quite a bit.   

Q How long are those visits typically? 

A Typically, a day-and-a-half.   

Q I'm not sure I ever got an answer to where do you spend 

the majority of your time working?  Is that in the Atlanta 

office or --  
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A Yes.  Atlanta office is our hub for the market.  So the 

majority of my time is spent there.   

MR. EVANS:  Your Honor, I request to examine Mr. Brawner 

as a 611(c) witness.   

JUDGE SANDRON:  Go ahead, yes, I think it's pretty clear 

that he is a representative of management.  And that's been 

admitted.  Go ahead. 

MR. EVANS:  Thank you.   

Q BY MR. EVANS:  Mr. Brawner, you used to be the president 

of Sysco Columbia; is that correct? 

A That's correct. 

Q How long were you the president of Sysco Columbia? 

A About six-and-a-half years. 

Q From the -- and you were the market, excuse me, you were 

the president of Sysco Columbia from -- when that facility 

first opened; isn't that correct? 

A No.  I came to Columbia in '02 as the vice president of 

merchandising and marketing. 

JUDGE SANDRON:  Maybe so we have it on the record, can you 

just tell us what jobs you held at Sysco Columbia and when to 

when?   

THE WITNESS:  Yes, Your Honor.  So from around '02 to '04 

I was the vice president of merchandising and marketing.  Then 

in '04 I became the executive vice president for that company.  

And then in '06, I became president of that company.   
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JUDGE SANDRON:  And when did you leave Sysco Columbia? 

THE WITNESS:  In right towards the middle of 2012.   

Q BY MR. EVANS:  When did the Sysco Columbia facility open? 

A It was February of 2002. 

Q So you were there from the beginning, just not always as 

president? 

A That's correct.   

Q Did you work for Sysco, any branch of Sysco before you 

worked for Sysco Columbia? 

A I did. 

Q Okay.  And where was that?  What position was that? 

A I started my career with Sysco in Memphis.   

Q And what were you doing when you started in Memphis? 

A I was a sales trainee that was the local operating company 

in Memphis is where I started.   

JUDGE SANDRON:  And when did you start? 

THE WITNESS:  1982. 

JUDGE SANDRON:  Okay.   

THE WITNESS:  I had blonde hair, yeah. 

Q BY MR. EVANS:  And how long were you in that position?   

A Actually, I was with that operating company for 20 years.  

So I had started out in sales, and just had many different 

positions with that company. 

Q If my math's right, you then went -- if my math is correct 

then you went right from Memphis to Columbia; is that right? 
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A That's correct.   

Q You knew that -- you know that Teamsters Local 509 was 

trying to organize employees into a union at Sysco Columbia, 

right? 

A That's correct.   

Q When did you first find out about that? 

A I was notified by the management team at Columbia probably 

the beginning of last year.   

Q Who specifically from the management team contacted you? 

A The president.   

Q And who's that? 

A It was Troy Barnes at the time.   

Q Mr. Barnes is no longer the president of Sysco Columbia; 

is that correct? 

A That's correct. 

Q How did Mr. Barnes notify you? 

A Probably picked up the phone and called me. 

JUDGE SANDRON:  Does Mr. Barnes still hold any position 

with Sysco? 

THE WITNESS:  He does not, Your Honor.   

JUDGE SANDRON:  And do you know how his employment ended 

with Sysco? 

THE WITNESS:  You know, Your Honor, I really don't.  I 

know that Sysco Corporation really handles those matters, and I 

don't have the ability to hire and fire those type people so. 
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JUDGE SANDRON:  So you don't have knowledge of how his 

employment ended? 

THE WITNESS:  I don't.   

Q BY MR. EVANS:  What did Mr. Barnes tell you about the 

campaign on that first phone call? 

A He said that there were -- there was Union activity within 

the driver ranks, and that, you know, and I -- my comment was, 

you know, that's an employee choice.  And basically, that was 

the extent of the conversation.   

Q Okay.  He just called you to just let you know that this 

was going on? 

A That's correct.   

Q That being found out that the Teamsters were trying to 

organize employees at Sysco, you started visiting the Columbia 

facilities; is that right?   

MR. STUBLEY:  Objection.  Form, scope.   

JUDGE SANDRON:  Maybe you can -- 

MR. EVANS:  I can rephrase.   

Q BY MR. EVANS:  Did you visit Sysco Columbia facilities 

after you found out the Teamsters were organizing? 

A I visited the operating company which was normal procedure 

in the beginning, yes. 

Q Okay.  Normal procedure, what are those procedures?   

A Once again, I stated earlier that -- 

MR. STUBLEY:  Objection.  Form.   
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JUDGE SANDRON:  Well, I think the witness said normal 

procedures so he can explain what he meant. 

THE WITNESS:  Yeah.   

Q BY MR. EVANS:  What does that mean when you say that's 

normal procedure?   

A Well, like I said earlier, I do have an office in that 

operating company, and I do have scheduled visits to each one 

of those companies.  So probably there was a -- just a normal 

visit at the time, and as I always did.   

Q You visited Sysco Columbia facilities and began meeting 

with drivers, didn't you?   

A I had two meetings with the drivers, yes. 

Q When were those meetings? 

JUDGE SANDRON:  Well, you need to be a little more 

specific.   

MR. EVANS:  I'm sorry, Your Honor? 

JUDGE SANDRON:  These meetings, these two meetings 

concerned what, the two meetings? 

THE WITNESS:  Yes, sir.   

JUDGE SANDRON:  And the subject of those meetings?   

THE WITNESS:  I was asked by Sysco Corporate, and the 

management team at Sysco Columbia, to sit down and talk about 

the education of the drivers, as well as discussing processes 

and relationships that we normally managed within the operating 

companies. 
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JUDGE SANDRON:  All right, so these were in connection 

with the Union organizing drive?   

THE WITNESS:  Yes, sir.  Yes, Your Honor, they were. 

JUDGE SANDRON:  Go ahead, Mr. Evans. 

Q BY MR. EVANS:  When you say then education of drivers,  

you mean education to them about these Union issues; is that 

right?   

JUDGE SANDRON:  Well, I think he answered that so you can 

go on with more specifics.   

Q BY MR. EVANS:  How many of those meetings did you attend?   

A Two. 

Q And where were they?  

A There were meetings at each city where we have a domicile 

yard.  And then there were meeting at the actual OPCO round 

one, and then the second meeting were the 25th-hour meetings 

that I went to each domicile area.  They were at hotels in the 

various areas, but there were two meetings.   

Q Just so I can make sure -- 

JUDGE SANDRON:  Maybe clarify that.   

Q BY MR. EVANS:  Yes, to clarify, so there were more than 

two actual meetings of people?  There were maybe two meetings 

about sub -- can you clarify, it sounds like there were more 

than two meetings? 

A There were two meetings, there were two subjects that I 

met with each driver once.  So there were two subject matter 
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meetings, correct. 

JUDGE SANDRON:  At each separate facility? 

THE WITNESS:  That's correct. 

Q BY MR. EVANS:  So those would be meetings in Columbia?   

A Yes, sir. 

Q And you attended meetings in Greenville? 

A I did. 

Q South Carolina, and meetings in Augusta, Georgia? 

A I did. 

Q Meetings in Florence, South Carolina? 

A I did not. 

Q Were there these meetings held in Florence, South 

Carolina?   

A I do not know.  I did not attend a meeting in Florence. 

Q Did you attend meetings in Myrtle Beach, South Carolina? 

A I did. 

Q Did you attend meetings in Hilton Head, South Carolina? 

A I did.  

Q Did you attend meetings in Charleston, South Carolina? 

A I did.   

JUDGE SANDRON:  And the subjects were the same at each 

location? 

THE WITNESS:  Yes, Your Honor. 

JUDGE SANDRON:  Okay.  And you said they were two  

separate subjects.  So they were each at the different 
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locations? 

THE WITNESS:  Yes, sir.  Yes, Your Honor.   

JUDGE SANDRON:  I think that's clear. 

Q BY MR. EVANS:  When were these meetings, generally 

speaking? 

A Not knowing the exact dates that I can give you from each 

area, but they were towards the end of March and first of April 

last year.   

Q By 1st of April you mean the first of the month, not 

actually April 1st; is that correct, just for the record?  

A First of the month.   

Q Are these meetings that you had at other Sysco loc -- the 

other 11 businesses?  Have you had these kinds of meetings with 

employees? 

A I have.   

Q Where were those? 

MR. STUBLEY:  Objection, scope.   

JUDGE SANDRON:  Scope in terms of what? 

MR. STUBLEY:  There are no allegations with respect to any 

meetings at other locations, Your Honor, and there's no 

relevance. 

JUDGE SANDRON:  Okay.  Are you asking, Mr. Evans, if he 

had similar types of meetings on other subjects on those 

locations?   

MR. EVANS:  Yes, Your Honor, similar experience in his 
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position. 

JUDGE SANDRON:  You ask him directly then.   

Q BY MR. EVANS:  Have you attended these types of meetings 

in other Sysco businesses?   

A I have.   

JUDGE SANDRON:   On other subjects?   

THE WITNESS:  Excuse me, Your Honor? 

JUDGE SANDRON:  I think what the General Counsel is asking 

is you had these meetings with drivers at the different 

locations. 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  And as I understand his question is 

whether you had, you know, in your position that you now hold, 

did you have any similar -- any kind of meetings like that on 

other subjects with the drivers at different locations at Sysco 

Columbia, if you can recall? 

THE WITNESS:  Not that I recall. 

Q BY MR. EVANS:  It's not a regular part of your job to meet 

with employees to discuss their Union rights, is it? 

A Not necessarily.   

Q Why were you asked to do that here at Sysco Columbia? 

JUDGE SANDRON:  Well, I think he said he was basically -- 

as I understand it directed from -- 

THE WITNESS:  That's correct. 

JUDGE SANDRON:  -- the corporation to do that?   
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THE WITNESS:  That's correct, Your Honor.   

Q BY MR. EVANS:  You spoke at, you said, two of these 

meetings, is that cor- -- or two types of these meetings?   

A That's correct.   

Q What was the subject of the first meetings where you 

spoke?     

A The first meetings were basically introducing the 

consultant that we had hired.  I was a part of that meeting in 

an effort to introduce this individual and just talk about his 

involvement and why he's involved.  

Q The consulting firm is Culture Consulting; is that 

correct?  

A I don't know their exact names, but the gentleman's name 

was Ron.  

Q Is that Ron English?  

A Yes.  

Q And what was the subject matter of the second meeting that 

you were asked to speak at?  

A Those were the 25th-hour meetings, basically educating the 

various articles that were being -- a lot of questions had come 

to me from the group.  And basically, I was answering some of 

those questions and letting them know the process and procedure 

of what was going to happen when the vote started.   

JUDGE SANDRON:  And just to clarify, did you have any 

other types of meetings, group meetings, besides those that 
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were mentioned?  

THE WITNESS:  No, Your Honor.  

Q BY MR. EVANS:  Did you meet with the mechanics to discuss 

their Union rights?  

A I did.  

Q For the first meetings that you were having with the 

drivers, where you were introducing the consultant, you were 

given a script for those meetings; is that correct?  

A That's correct.  

Q And for the second meeting, the 25th-hour meeting, you 

were given a script for that meeting as well? 

A That's correct.  

Q Who gave you those scripts?  

A Those scripts were put together by our attorneys and we 

thoroughly went through them to make sure we stayed within the 

tips and procedures.  

Q So the answer to the question is the attorneys gave you 

the scripts?  

A That's correct.  

MR. STUBLEY:  Objection.  It's privileged,   

MR. EVANS:  I'm not getting into the communication.  

JUDGE SANDRON:  It's not really into the content, or the 

mechanics, I think that question is permissible.  

MR. EVANS:  Thank you, Your Honor.  

JUDGE SANDRON:  You just can't go into the details of they 
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were furnished or what was discussed.  

Q BY MR. EVANS:  The scripts were important, right? 

A Yes, sir.  

Q Because it was important that you say the right things?  

A I think it's important that we stay within what I could 

say and what I couldn't say, absolutely.  

Q At the 25th-hour meetings, you apologized to the 

employees, didn't you?  

A I may have mentioned that some of the relationships and 

processes were not being fully executed upon, but that would 

have been it.  

Q You said that, when you first started working for Sysco, 

you had your little family and your little company, right?  

MR. STUBLEY:  Objection.  Form.  Foundation, are we still 

referring to the 25th-hour meetings?  

MR. EVANS:  25th-hour meetings.    

JUDGE SANDRON:  Do you recall that at the 25th-hour 

meetings?  

THE WITNESS:  No, I don't.   

Q BY MR. EVANS:  At the 25th-hour meetings you said that US 

Food laughed at you and doubted you, but the company finally 

got footholds in Columbia, right?  

A I never said that.  

Q At the 25th-hour meetings you said that you took pride in 

the fact that in 2012 you had the employee satisfaction rating 
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out of all the Sysco out of eight companies; isn't that   

right?  

A We did have the highest.  

MR. STUBLEY:  Objection to scope, Your Honor.   

JUDGE SANDRON:  Well, I think he can ask what was said at 

the meetings.  

Q BY MR. EVANS:  You can answer the question, Mr. Brawner.  

JUDGE SANDRON:  I think -- did you recall saying that?  

THE WITNESS:  We did have the highest employee survey 

score.  

JUDGE SANDRON:  And you told employees that; if you 

recall?  

THE WITNESS:  I don't recall.   

Q BY MR. EVANS:  You told -- at the 25th-hour meeting you 

told employees that when you came back to Sysco Columbia and 

started digging back into the company, you realized there were 

issues at Sysco Columbia, didn't you?  

A There were issues around processes, relationships, just 

the general processes of the company as sharing best business 

practices between the companies, which was my responsibility.  

JUDGE SANDRON:  All right.  But I think the question is, 

did you say that at those meetings; did you actually that at 

those meetings?   

THE WITNESS:  Could you repeat the question?  

Q BY MR. EVANS:  That when you came back to Sysco Columbia 



738 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

and started digging back into the company, you realized what 

the issues were; isn't that right?  

A To answer your question, I was approached and told by many 

employees --  

JUDGE SANDRON:  All right.  Just to make it simple, do you 

recall whether you said that at those meetings?  

THE WITNESS: I don't recall.  I don't, Your Honor.   

Q BY MR. EVANS:  At the 25th-hour meetings you said that 

when you left Sysco, you had sales and drivers balanced, 

correct?  

A I told them that one of the things of the processes that I 

hold our companies to a level of making sure that the balance 

between sales and the rest of the company is one of the main 

articles of our corporation, because when things are out of 

balance it can be very expensive for the company.  

JUDGE SANDRON:  Do you recall how that subject came up or 

in what context you said that?  

THE WITNESS:  Yes, it was a group of drivers that they 

felt like that the company was out of balance and that sales 

was running the company.  

Q BY MR. EVANS:  They said that at the 25th-hour meeting, so 

that's how you responded?  

A That's correct.  

Q At 25th-hour meetings --  

JUDGE SANDRON:  Well, I think you just have to clarify, 
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was that, as you recall, at one meeting or more than one 

meeting, because you had a number of meetings?  

THE WITNESS:  Yeah, Your Honor, it was brought up in one 

of the first meetings and then it was discussed in the 25th 

hour.  

JUDGE SANDRON:  And how many meetings do you recall that 

the subject came up like that, all together.  I know you had a 

lot of meetings.  

THE WITNESS:  I know when it was originally brought to my 

attention, Your Honor, was in Charleston.  

JUDGE SANDRON:  And do you remember where it was brought 

up at which 25th-hour meeting it was brought up?  

THE WITNESS:  I do not.  

JUDGE SANDRON:  So you don't recall if it was the same 

location or different?  

THE WITNESS:  I don't.  

Q BY MR. EVANS:  At the 25th-hour meetings you told 

employees that Sysco Columbia had become a sales at all cost 

company didn't you?  

A I told them that I had been told by some of their 

colleagues that it looked as if our company had turned into a 

sales at all costs, yes.  

Q You told drivers at the 25th-hour meetings that business 

had become small deliveries, off day deliveries, and less than 

10K stops; is that right?  
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A Part of the processes that's correct.  

Q You said the off day deliveries -- at the 25th-hour 

meetings, you said that off day deliveries and small delivers 

were a problem, right?  

A I had been told they were.  

JUDGE SANDRON:  Well, now just to make sure, did you 

actually say -- what did you actually say on that?  Did you say 

it like it was from you or did you say you had heard it?   

THE WITNESS:  Well, Your Honor, I did say that I had heard 

that small deliveries and off days had become a problem.  And I 

got that from listening to comments from the drivers. 

JUDGE SANDRON:  We just need to make sure your answers are 

clear on what you said at these meetings.  

MR. EVANS:  Thank you, Your Honor.  

Q BY MR. EVANS:  So at the 25th-hour meetings you also said, 

to employees that the Union had nothing to do with routes, 

loads, or anything like that, right?  

A You're correct. 

Q And at 25th-hour meetings you told employees that the 

Union couldn't affect things like routes, loads, or anything 

like that; isn't that right?  

A  I believed I mentioned that, once again that the 

processes are pretty much constant among the 11 companies, so 

when you look at the various processes and if there are some 

that are not, you know they're not hitting the market average 
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or what the expectation is then, yes.  

Q You said that -- and at 25th-hour meetings you told 

employees that you could affect things like routes, loads, 

things like that, right?  

A The processes are something that I can influence through 

the operating company president, whose responsible for that 

company.  

Q And that's what you told the employees at these 25th-hour 

meetings?  

A I told them I could have an influence on it, correct.  

Q At 25th-hour meetings, did you tell employees that big 

companies like Boeing, BMW, and Continental are in South 

Carolina because you stand on your own two feet?  

A No, I didn't.  

Q At 25th-hour meetings did you tell employees that you saw 

a Charleston driver at Sysco Columbia, and that he told you 

that you left him with a brand new, shiny, no dents, no 

scratch, Corvette, and they took it and drove it off a cliff 

into a ditch?  

A No, I didn't.  

Q Did you tell employees at 25th-hour meetings that you were  

coming back to Sysco Columbia?  

A No, I didn't.  

Q Did you tell employees at 25th-hour meetings that you  

were coming back to Sysco Columbia to get the family back 
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together? 

A I made mention to the fact that I could have an influence 

on relationships, making sure that we maintained the family 

environment that had always been at Sysco Columbia. 

Q You told employees that you couldn't maintain that 

environments with the Union; didn't you?  

A No, I told employees that a Union was their employee 

choice.   

Q At 25th-hour meetings you told employees that you built 

the company to what it was and that you left and that it was 

falling off the side of a hill; didn't you?  

A No.  

Q At 25th-hour meetings, you took responsibility for what 

had happened at Sysco Columbia; didn't you?  

A I told them that I had influence of working with the local 

leadership, once again I had 11 companies, I can influence 

their decisions, but I do not have final say in anything that 

goes on in that company.  

Q At 25th-hour meetings, you told employees that you were 

accepting their challenge; didn't you?  

A Not that I recall.  

Q At 25th-hour meetings, you told employees you were asking 

for the employees' support, right?   

A No, I asked them, I told them that I could influence, help 

with relationships, work on processes, but that was the limit 
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of my -- once again, the operating company president and that 

senior staff run that company.  As I stated, I have 11 

companies, so I don't make day to day decisions, nor could I, 

nor would I say I could for one company.  

Q Okay.  At 25th-hour meetings, did you ask employees to 

give you 12 months?  

A I asked them to give me a year to help influence the 

processes, relationships, those type things within the company, 

as is my responsibility.   

Q At 25th-hour meetings, you told employees that you 

couldn't help them if they voted the Union in, didn't you?  

A No.  The comment was I would have no influence, or would 

not be involved in any of the negotiations, because that's not 

what I do.   

Q At 25th-hour meetings, you told employees that you could 

get involved if employees voted against the Union, didn't you?  

A No, I would be no more involved than I ever was other than 

having the responsibility of my job as market president, 

influence relationships, processes that were not being executed 

at the level required that's the extent of it.  

Q At 25th-hour meetings, you told employees that you were 

going to put your boots on and get to work, didn't you?  

A I don't remember saying anything about boots.  

Q And at 25th-hour meetings, you told employees that you 

weren't going to charge them a dime for what you were going to 
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do for them, didn't you?  

A I told them that the influence and the things that I was 

able to help with from an influence and communication 

relationship standpoint, was I was not going to charge them for 

that that's correct.  

MR. EVANS:  Just a moment, Your Honor.   

JUDGE SANDRON:  I want to ask you, all of these statements 

that you've been asked about concerning the 25th-hour meetings, 

were those statements that you made from any kind of script, or 

did they come up from questions from employees or both?  In 

other words, did you have a preset outline of what you were 

going to say?  

THE WITNESS:  I did, Your Honor.  

JUDGE SANDRON:  Is that -- and all those statements were 

made from that, or some of them made through employee questions 

at the meetings?  

THE WITNESS:  Your Honor, it was a script and there could 

be questions I would have to respond to, which I would. 

JUDGE SANDRON:  I see.  

THE WITNESS:  But once again, Your Honor, it was about 

processes, the relationship, and that was -- once again, Sysco 

we have many companies, employees that are represented by 

Unions and it's an employee choice.  And I think that the 

questions that they had asked me we were -- we made sure that 

we added those into the script and if there were any others 
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that popped up then I was there answering.  

JUDGE SANDRON:  I see.  So you would say most of the 

statements you made were from the script, and some may have 

been made from questions?  

THE WITNESS:  That's correct, Your Honor.   

MR. EVANS:  Need just a moment, Your Honor.  Your Honor 

may I approach and use the lectern for the next part of the 

examination?  

JUDGE SANDRON:  Yes.   

MR. EVANS:  Thank you.  Your Honor, what I'm going to do 

is to play the recording of General Counsel's Exhibit 6 to 

Mr. Brawner.  I think we should all have the transcript, which 

I think is GC Exhibit 6.   

MR. STUBLEY:  Your Honor, once again, we object to the use 

of the transcript and an attempt to admit it by someone who was 

not the recording individual.  And General Counsel has yet to 

today present the whereabouts of whoever made the alleged 

recording.  

JUDGE SANDRON:  That's so noted on the record.   

MR. EVANS:  If you could give me just a minute, Your 

Honor.   

MR. STUBLEY:  Your Honor, if I may, Respondent would like 

to take a break so that we can print off a memorandum for Your 

Honor to consider before ruling on our objection to the 

admission or use of this transcript and recording?  
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JUDGE SANDRON:  Well, I'll go ahead and allow it at this 

point, but I will consider your objections in deciding 

ultimately whether to accept the --  

MR. STUBLEY:  Thank you, Your Honor.   

JUDGE SANDRON:  -- exhibit.   

(Audio played at 11:49 a.m.) 

JUDGE SANDRON:  All right.  You're going to point out 

where in the transcript?  

MR. EVANS:  Yes, Your Honor, there's a little bit of, 

before we get into the transcript, before the meeting starts a 

little bit of noise, and then once we get to the transcript of 

Mr. Brawner and other witnesses, then we'll go through the 

recording.  

JUDGE SANDRON:  All right.   

(Audio played at 11:50 a.m.) 

JUDGE SANDRON:  All right.  This part can just be called 

noise in the --  

MR. EVANS:  I'm sorry, Your Honor?  

JUDGE SANDRON:  I said this point can just be called noise 

in the transcript, because I don't think there's any way the 

reporter can get, you know, what people are saying, but go 

ahead, however you want to put it in this court reporter's 

background noise or -- 

MR. EVANS:  I'll periodically pause and identify where in 

the transcript, which is General Counsel's Exhibit 6, where we 
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are in the transcript of Mr. Brawner and other witnesses.   

(Audio played at 11:51 a.m.) 

JUDGE SANDRON:  Why don't we go off the record and as soon 

as you get to the point where you're ready to start, we'll go 

back on?  

MR. EVANS:  All right.  

JUDGE SANDRON:  So off the record.  

(Off the record at 11:51 a.m.) 

JUDGE SANDRON:  Mr. Stubley has again objected to the 

document.  Do you want to just state?  

MR. STUBLEY:  Yes, Your Honor.  Once again, we object to 

the use of this document and recording, which has not been 

properly authenticated and General Counsel has provided no 

reason why they person who made the recording is not presented 

to authenticate the tape.   

Secondly, it's possible that this recording could be, with 

respect to meetings that are not within the scope of the 

complaint.  And therefore, we have no basis with which to or 

Mr. Brawner to testify to with respect to the location, or 

times, or dates, because General Counsel has not established 

such.  

JUDGE SANDRON:  All right.  Your objections are noted on 

the record.  As I said off the record, I'll consider your 

objections at a later point in determining what weight, if any, 

will be given to the recording of the transcript.   But as I 
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said, it's often difficult during the course of the trial to 

know what the ultimate outcome in terms of the legal 

implications, so I'll consider the parties arguments and briefs 

when we get to that point.  

MR. STUBLEY:  Thank you, Your Honor.   

Q BY MR. EVANS:  And Mr. Brawner, we played a little bit of 

the audio off the record at this point, can you hear it okay?  

A Obviously, it wasn't professionally records, so I'm not 

sure, but we can through.  It's a little rough, I'm not sure 

who all the people were talking, so.  

JUDGE SANDRON:  With that part, you don't have to be 

concerned about.  

(Audio played at 11:55 a.m.) 

JUDGE SANDRON:  Can you tell opposing counsels where your 

first -- you know, where in the transcript you're going to 

first be.  

MR. EVANS:  That's just at the very beginning, we can go 

on record -- that was page 3 of the transcript, at the end of 

line 12.  Mr. Brawner -- are we on the record?  

Q BY MR. EVANS:  Mr. Brawner, do you recognize the voice on 

the recording?  

A You know, I can think of who it could be.  I have no idea 

when it was or what the location was.  

JUDGE SANDRON:  All right.  Well, don't be concerned with 

anything other than just do you recognize the voice that's it, 
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at this point, if you can.  

THE WITNESS:  Yes, sir.  It sounded similar to Kema, our 

HR lead at Columbia.  

Q BY MR. EVANS:  That's Kema Weldon?  

A That's correct.  

Q Let me play a little bit more.  

(Audio played at 11:57 a.m.) 

JUDGE SANDRON:  Excuse me, do we need to -- I mean we have 

the transcript, you know, it has the name by the speaker, 

presumably.  And if he recognizes, or believes he recognizes 

the voice then we don't need to go through everything the 

person said, do we?  I mean, you know, if it's accurate, if the 

foundation is laid, and if he recognizes the voice, then we 

don't have to go through everything she -- him recognizing her 

voice every time she spoke, correct?  

MR. EVANS:  Right, Your Honor.  We're playing the 

recording for Mr. Brawner, in its entirety, so that he can 

recognize the meeting as well.  

MR. STUBLEY:  Your Honor, Mr. Brawner testified who he 

thought the voice sounded like.  Certainly, listening to 

continuing recording of that same voice bears no relevance to 

this matter.  We've already stipulated with respect to the 

transcript.  

JUDGE SANDRON:  All right.  Well, I'll allow General 

Counsel, if you want him to recognize -- see if he can 



750 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

recognize any of the particular speakers, you know that's fine 

and you can get into what it says, he said, directly.  But I 

don't think it's necessary to see if he can recognize the 

entire meeting.  I don't think he could; I mean, I think it 

would be hard to have him state that he recognizes this whole 

transcript, so.  

MR. EVANS:  So give me just a moment then, Your Honor.   

JUDGE SANDRON:  Yes.  Though I think if you limit it I'll 

allow it, but not the whole transcript.  And it's been 

stipulated as counsel said.  

MR. STUBLEY:  That the transcript, substantively appears 

to be an accurate transcript of the recording.  

JUDGE SANDRON:  Okay.  But then you raise the question 

about the ultimate underpinning of the transcript?  

MR. STUBLEY:  Yes, sir.  

JUDGE SANDRON:  So but I'll allow it like I say, you can 

ask him questions about if he recognizes the voices and the 

voices wouldn't change, so if he recognizes or doesn't 

recognize the voice and then anything he said you can ask him 

directly.  

MR. EVANS:  Thank you, Your Honor.  

JUDGE SANDRON:  Presumably he said based on the 

transcript.  

MR. EVANS:  Thank you, Your Honor.  So we're at about page 

9 at the transcript.  
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JUDGE SANDRON:  Okay.  Go ahead.  

(Audio played at 12:01 p.m.) 

JUDGE SANDRON:  All right.  Stop the recording.  Do you 

recognize -- is that your voice, do you recognize it?  

THE WITNESS:  It sounds like my voice, I can't be 100 

percent sure, Your Honor, without -- once again, I don't know 

the whole --  

JUDGE SANDRON:  All right.  But just the voice itself.  

THE WITNESS:  It's similar.  I would say that it sounds 

like me, I have no verification.  

JUDGE SANDRON:  All right.  

MR. EVANS:  And that's at the -- page 9 at the end of line 

15 is about where we stopped, Your Honor.  Pick it up here with 

some of the questions that I asked Mr. Brawner about 

specifically.   

JUDGE SANDRON:  Okay.  But I think, if you want him to -- 

if you're going to try to get to see if he recognizes what he 

purportedly said, you can show him the transcript, you don't 

have play the recording.  If you want to ask him to read over 

the portions that are attributed to him and see if he remembers 

saying those statement.  

MR. EVANS:  I think perhaps playing just a little bit more 

of the recording, just to make sure that we're talking about 

the same thing would be helpful and then we can to the 

transcripts.   
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JUDGE SANDRON:  Well, you can read another paragraph.  

(Audio played at 12:03 p.m.) 

JUDGE SANDRON:  Why don't you stop it?   

Q BY MR. EVANS:  Mr. Brawner, does that help you recognize 

the voice?   

A It sounds like a recording that someone made of me 

talking, but I'm not 100 percent sure, but at this point that's 

only thing I can say, Your Honor.  

JUDGE SANDRON:  And you heard that -- do you recall making 

such a statement at a meeting or meetings?  

THE WITNESS:  No, Your Honor.  Those meetings were about, 

you know, once again, the processes and relationships, as I've 

said, over and over that was really any comment or any script 

that I would have made was about the improvement of our 

processes, the improvement of our relationships, and the family 

atmosphere at Sysco Columbia.  

JUDGE SANDRON:  If you want him to -- I mean there's a lot 

of statements that are attributed -- do you want him to read 

over, you know that -- of the portions, you can ask him to do 

that.  I don't think we need to have -- play the tape.  And he 

can do it off the record, you can direct him to -- because his 

comments were pretty lengthy, so I don't think we need to go  

by one by one.  They go from page 9 to page 16 before the 

video.   

MR. EVANS:  Your Honor, may I approach the witness, 
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please?  

JUDGE SANDRON:  Yes, go ahead.  

MR. EVANS:  Are we on the record?  

JUDGE SANDRON:  Yes.  

Q BY MR. EVANS:  Mr. Brawner, I'd like you to read to 

yourself the beginning of line 24 continuing onto page -- 

JUDGE SANDRON:  And that's page?  

MR. EVANS:  Yeah, excuse me, that's on page number, excuse 

me, Mr. Brawner.  That's page 12, beginning on line 24, and 

going through line 11, page 13 and this is, again, General 

Counsel's Exhibit 6.  

JUDGE SANDRON:  I'll tell you what, why don't you -- 

Mr. Brawner, why don't you just, starting with page 9 --  

THE WITNESS:  Okay.  

JUDGE SANDRON:  -- where it says, you know, according to 

this, you started speaking, and if you could go to page -- it's 

out of here, I think, where the video started.  Let's see that 

was up to page 16, line 6, before it says, "video starts at."  

So if you could read all that portion to yourself and see if 

you recall making any of those statements at any of the 

meetings.  And we'll go off the record while you do that.  So 

off the record.  

(Off the record at 12:09 p.m.) 

Q BY MR. EVANS:  Mr. Brawner?  

A Yes, sir.  
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Q You did say at 25th-hour meetings, you did tell employees 

that big companies like Boeing, BMW, and Continental are in 

South Carolina because they stand on their own two feet,  

right?  

MR. STUBLEY:  Objection.  Relevance.  

JUDGE SANDRON:  I allow it.  

Q BY MR. EVANS:  You can answer the question.  

A Obviously, the transcript here, again of --  

JUDGE SANDRON:  Do you remember saying it?  

THE WITNESS:  You know, Your Honor, it was a year ago and 

a lot of the stuff was scripted, some of it wasn't, if I 

mentioned the Boeing situation there's a possibility I did, so.  

JUDGE SANDRON:  All right.  That's fine it's what you 

remember now.   

THE WITNESS:  Yeah.  

Q BY MR. EVANS:  You did tell employees that you were coming 

back to Sysco Columbia to get the family back together, didn't 

you?  

A My influence of the senior staff team, yes, I could 

influence that group and effort.  Yes, sir.  

JUDGE SANDRON:  Now, remember, you need to just answer the 

specific questions, you know, whether you remember or, you 

know, you don't remember, or you don't recall.  

THE WITNESS:  Yes.  

JUDGE SANDRON:  It has to be specific to the question, so 
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there's no confusion about what you said.  

MR. EVANS:  Thank you, Your Honor.  You can answer the 

question.  

JUDGE SANDRON:  Do you want to repeat it?  

Q BY MR. EVANS:  You did tell employees that you were coming 

back to Sysco Columbia to get the family back together, didn't 

you?  

A Yes.  

Q And you did tell employees that you were coming back to 

Sysco Columbia, yet again?  

A I would not be coming back Sysco Columbia.  

Q What I asked was whether you promised anything?  

A I would not be coming back to Sysco Columbia.  

JUDGE SANDRON:  Oh that's what you're saying you told 

them?  

THE WITNESS:  Right.  I could help get the family back 

together.  

Q BY MR. EVANS:  You did tell employees that you could get 

involved if they -- if the employees voted no, didn't you?  

A I could get involved either way.  

Q That's not what I asked.  What you said to employees was 

that you could get involved, but if they voted no, didn't you?  

A I could get involved if they voted, I could get involved 

if they voted yes.  

Q You told employees that you were going to put your boots 
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on; is that right?  

A I did read that in the transcript, if that's me.  

JUDGE SANDRON:  Do you remember it though?  Do you 

remember saying it?  

THE WITNESS:  That's one I didn't remember, Your Honor.   

JUDGE SANDRON:  All right.  

THE WITNESS:  I don't remember boots. 

JUDGE SANDRON:  And you still don't remember?   

THE WITNESS:  I don't remember saying boots.   

MR. STUBLEY:  We have a continuing objection on relevance, 

Your Honor.  

JUDGE SANDRON:  All right, noted on the record.  

Q BY MR. EVANS:  You did tell the employees that you were 

taking responsibility for what had gone on at Sysco Columbia, 

didn't you?  

A I did tell them that, yes.   

Q And you told them -- and you apologized to employees for 

what happened at Sysco Columbia, didn't you?  

A I did.  

Q And you did tell employees that all you needed was 12 

months, right, or a year?  

A I told them to give me a year and I could influence and 

have an impact on the processes, the relationships, and those 

facts, yes.  

Q And you did tell employees the story about the Charleston 
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driver, about driving the brand-new, shiny, no dent, scratched 

Corvette and then Sysco took it on?  

A That comment was made by a driver in Charleston.  

Q And then you made that same comment to employees in     

25th-hour meetings?  

A I did.  Yes, I did.  That was a comment from a driver that 

I shared that's correct.   

Q And you told employees that Sysco Columbia had become 

sales at all costs, right?  

A That's correct.  According to what I was told by other 

colleagues.  

Q I think we're ready for the second part of the transcript, 

which begins on page 32, line 21.   

MR. STUBLEY:  What page?  

MR. EVANS:  32.   

MR. STUBLEY:  Thank you.   

JUDGE SANDRON:  And that goes, I believe, to the end, 

doesn't it?  

MR. EVANS:  That's correct.   

JUDGE SANDRON:  So we'll give the witness a few minutes to 

look that over.  I think it goes to page 41, I think, in 

substance.  So we'll give Mr. Brawner an opportunity to read 

that part of the transcript.  Off the record.   

(Off the record at 12:18 p.m.) 

JUDGE SANDRON:  The witness has indicated he finished that 
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portion.   

Q BY MR. EVANS:  Mr. Brawner, this portion, you did ask 

employees to give you 12 months, to put your boots on, and go 

affect a lot of things, didn't you?  

A I did say give me 12 months.  

Q Do you remember the story in the transcript that Mr. Nash 

told about sleeping in the back of his truck when it's cold.  

A I don't recall.  

Q Yet you did read that portion of the transcript, just now, 

correct?  

A No, I didn't. I was reading my comments.  

Q If you would then, please take a moment to review that 

part, which begins --  

A Mr. Nash?  

MR. STUBLEY:  Objection.  Relevance?  

MR. EVANS:  If you'll give me just a minute --  

JUDGE SANDRON:  Your Honor, there's no allegation in the 

complaint at all about Mr. Nash making any statement.  

MR. EVANS:  It goes to where the meeting was held, Your 

Honor.   

JUDGE SANDRON:  What's that?  

MR. EVANS:  It goes to where the meeting was held and also 

his memory of this meeting.  If you give me a little bit of 

leeway, the relevance will become clear, sir, shortly.  

JUDGE SANDRON:  Then go ahead.  I'll note there's an 
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objection, so I'll consider it continuing.  

MR. STUBLEY:  Thank you.  

Q BY MR. EVANS:  Mr. Nash's portion begins on page 34 at 

line 16, if you want to read through that, just to the top of 

page 36.  Just to page 36, line 4 that's fine.   

A Okay.  

Q Do you recall Mr. Nash telling the story about falling 

asleep in the back of his truck, while he was freezing cold?  

A Vaguely.  I mean, I don't -- Your Honor --  

JUDGE SANDRON:  You remember he mentioned?  

THE WITNESS:  I remember Bo speaking in some meetings.   

JUDGE SANDRON:  Do you remember if he said something on 

that subject?  Even if you don't remember --  

THE WITNESS:  He told the story, I couldn't repeat it,  

but -- 

Q BY MR. EVANS:  Bo Nash and that's B-O, N-A-S-H, for the 

record.  Do you know who Bo Nash is?  

A Yes, I do.  

Q Who's Bo Nash?  

A The director of transportation at Sysco Columbia.  

Q Where does Mr. Nash work?  

A Columbia.  

Q And you and Mr. Nash only attended these 25th-hour 

meetings in Columbia, correct?  

A Nope.  I was in all cities.  
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Q Right.  But Mr. Nash wasn't there with you in Charleston 

or Hilton Head?  Mr. Nash would have only been at Columbia 

meetings; isn't that correct??  

A I believe that's correct. 

MR. EVANS:  Give me just a moment, Your Honor.  

JUDGE SANDRON:  Yes, go ahead.   

MR. EVANS:  Nothing further from the General Counsel, Your 

Honor.   

JUDGE SANDRON:  I think as I had said earlier, I'll give 

the Respondent's Counsels option of either questioning him now 

based on what he was asked on 611(c) examination, or waiting 

until the Respondent's case in chief.  

MR. STUBLEY:  Let us have a few minutes, Your Honor, to 

evaluate that.  

JUDGE SANDRON:  All right.  That's fine.  

MR. STUBLEY:  Would it be appropriate, Your Honor, for us 

to question with respect to the 611 and then reserve the right 

to recall Mr. Brawner in the case in chief?  

JUDGE SANDRON:  Well, I think that generally -- well I 

think if you question him now about what's asked on 611(c), you 

can't revisit that, unless there's other evidence in between, 

and you want to recall him for that.  But I think you only get 

basically one bite at the apple as far as those subjects, so 

you can't like bifurcate the questions or ask additional 

questions on the same subjects.   
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General Counsel, agree with that?  

MR. EVANS:  I believe that sounds right, Your Honor.  They 

can call him again, but not on the same subjects.  

JUDGE SANDRON:  Right.  But I'll leave it up to your 

judgment, whichever way you want to go.  

MR. STUBLEY:  Your Honor, would it appropriate to break 

for lunch right now, so we can evaluate this and then come 

back.  

JUDGE SANDRON:  Yup.  Actually, let's go off the record 

for a minute.   

(Off the record at 12:31 p.m.) 

JUDGE SANDRON:  Respondent has filed a written application 

to obtain testimony by video conference, concerning a Sysco 

Columbia driver, Todd, T-O-D-D, Shanning, S-H-A-N-N-I-N-G.  I 

will receive the document as Respondent's Exhibit 7.  

(Respondent Exhibit Number 7 Received into Evidence) 

 JUDGE SANDRON:  And the document speaks for itself, but 

just so the record is clear the Respondent represents that he 

was available to testify at the hearing originally scheduled, 

but the week of May 21st he will be in Syracuse.  This was 

actually electronically filed, earlier.  So a few questions.   

 When did you find out, Mr. Stubley, that Mr. Shanning had 

this vacation scheduled?  

MR. STUBLEY:  Your Honor, I'm going to let Mr. Merrell 

respond to that.  
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MR. MERRELL:  I believe it was scheduled before the first 

week of the hearing, and I think we found out shortly after the 

resumed hearing was scheduled.  

JUDGE SANDRON:  Well, was there any reason that you didn't 

notify me earlier about that unavailability and the General 

Counsel, because you had notice earlier?  

MR. MERRELL:  Only, Your Honor that we wanted to explore 

with the employee whether or not he would be able to get to a 

Board officer this week to testify, rather than asking to 

resume at a later date.   

JUDGE SANDRON:  Well, when did you first discuss the 

matters with him?  I'd like the chronology.  Because I think we 

had postponed the trial when we were last in session, so to 

speak and that was in March.  So when did you first talk to him 

and find out he would be unavailable? 

MR. MERRELL:  That's been in the last two to three weeks, 

Your Honor.   

JUDGE SANDRON:  Well, would that have been late March?  

Because I believe we postponed the trial around March -- let's 

see, we were scheduled for March -- no that's something 

different.  I actually have a conference call, Wednesday.   

MR. MERRELL:  Late March was the first we learned he was 

going to be in New York.  The first conversation with him 

regarding whether he'd be able to testify this week via video 

conference has been the last two or three weeks.  
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JUDGE SANDRON:  Well, was there a reason you didn't talk 

to him more in early April to confirm whether or not he could 

be here, because if we had known, I mean, it's possible 

depending on the nature of the witness, that we could have 

rescheduled the trial?  

MR. MERRELL:  No, Your Honor. 

JUDGE SANDRON:  And what would be the nature of his 

testimony in summary?  

MR. MERRELL:  He'll testify about meetings he attended at 

Crown Plaza, in North Charleston, where Mr. Brawner spoke.   

JUDGE SANDRON:  And I believe we have one of the General 

Counsel's witnesses, I believe, testified --  

MR. EVANS:  Yes, Your Honor.  We had a couple witnesses 

testify about those meetings.   

JUDGE SANDRON:  All right.  Now, I understand that the 

General Counsel's -- now, as I recall, you had one other 

witness that you wanted to -- that was not available the week 

in March?  

MR. EVANS:  Yes, Your Honor.   

JUDGE SANDRON:  And he was supposed to be here today, 

right?  

MR. EVANS:  That was Mr. Gruber.  Yes, Your Honor.   

JUDGE SANDRON:  And he was here.  

MR. EVANS:  Yes that was our -- that was our first 

witness.  
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JUDGE SANDRON:  So do you have another witness that's not 

available?  

MR. EVANS:  Yes, Your Honor, Chris Ruff, who's a driver 

out of Columbia.   

JUDGE SANDRON:  Oh, could you spell his name just so we 

have it?  

MR. EVANS:  R-U-F-F.  Chris is C-H-R-I-S, last name Ruff, 

R-U-F-F. 

JUDGE SANDRON:  When did you become aware he was going to 

be a witness?  

MR. EVANS:  We had approached him before the first hearing 

about testifying and he was uncooperative.  And then during the 

break, after the first session, we talked some more.  And just 

before we were set to reconvene, he demonstrated a willingness 

to testify.  And then it wasn't until just this Friday, really 

at the 11th hour that he called and told me that he actually 

wasn't available this week, because he's also on a family trip 

in Pennsylvania.   

JUDGE SANDRON:  And about what would he testify?  

MR. EVANS:  He'll testify about meetings at Columbia where 

Mr. Brawner spoke.  

JUDGE SANDRON:  And I understand, Mr. Evans that you 

oppose the Respondent's application; is that correct? 

MR. EVANS:  Yes, Your Honor.  We were hopeful that we 

could work out an agreement to have both witnesses testify, but 
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that doesn't seem to be able to happen, so I don't believe that 

these are legitimate grounds to take this video conference 

testimony.   

JUDGE SANDRON:  And Mr. Stubley, you object to any 

postponement due to the lack of availability of Mr. Ruff?  

MR. STUBLEY:  Yes, Your Honor.   

JUDGE SANDRON:  All right.  Well, I'm going hold a 

decision on those temporarily in abeyance.  And we will require 

the Respondent to go forward with his case at this point.  It 

appears the testimony of the two potential witnesses is fairly 

limited in scope, and I don't think it would jeopardize the 

Respondent's case to go forward with only that one witness 

testifying about a fairly limited aspect of the case. 

And we still have the subpoena issues to go over.  I 

understand, Mr. Merrell, that you have -- well, actually, maybe 

I should backtrack.  I understand that you have electronically 

provided to the General Counsel some of the documents that had 

been sought? 

MR. MERRELL:  I just emailed them a document.  We can go 

off the record momentarily. 

JUDGE SANDRON:  Yes. 

(Off the record at 2:07 p.m.) 

MR. MERRELL:  And we'll momentarily email them another 

document subject to an agreement we just reached with them 

about the confidentiality of salary information that will be 
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produced.  We also have a petition to revoke which we're 

prepared to offer now. 

JUDGE SANDRON:  So General Counsel, you have your subpoena 

duces tecum, right? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Well, I think there were two of them, 

right?  Did you -- Mr. Stubley, there were two? 

MR. STUBLEY:  Right, Your Honor.  There was a subpoena 

duces tecum issued to Michael Brawner as well. 

MR. EVANS:  And just for the record, the subpoena to 

Mr. Brawner was for phone records, and we've reached a 

stipulation on that that solves that question, so I don't think 

there's any question remaining as to that subpoena duces tecum. 

JUDGE SANDRON:  I see.  So there's only one subpoena on 

which there's outstanding issues. 

MR. EVANS:  That's my understanding. 

JUDGE SANDRON:  Correct? 

MR. EVANS:  And we'll prepare a written stipulation on the 

phone issue. 

JUDGE SANDRON:  Is that correct, Mr. Stubley? 

MR. STUBLEY:  Yes, Your Honor. 

JUDGE SANDRON:  Remember, we have to have it on the 

record.  Sorry.  So okay.  Well, maybe then the General -- what 

was your next exhibit for the General Counsel? 

MR. EVANS:  That would be 20. 
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JUDGE SANDRON:  All right.  Why don't you -- you want to 

make the -- I guess rather than have them separated, we could 

make the -- 20(a) would be the actual subpoena and we could 

make 20(b) the motion or application to partially revoke.  And 

then I'll take a look at the -- we had some discussion of this 

earlier.  But so that they're kept together, I think that would 

be easier. 

MR. EVANS:  I just need just a moment to mark it up, Your 

Honor. 

JUDGE SANDRON:  Yes, that's fine.  So 20(a) will be the 

actual subpoena duces tecum and 20(b) will be the motion to 

revoke, so they're together, even though the Respondent filed 

it. 

(General Counsel Exhibits Number 20(a) and 20(b) Marked for 

Identification) 

JUDGE SANDRON:  Should we go off -- we can go off the 

record. 

(Off the record at 2:11 p.m.) 

JUDGE SANDRON:  The General Counsel's subpoena duces tecum 

will be marked and received a General Counsel's Exhibit 20(a) 

and the Respondent's motion to partially revoke will be marked 

and received as 20(b). 

(General Counsel Exhibits Number 20(a) and 20(b) Received into 

Evidence) 

JUDGE SANDRON:  I think I referred to it as a motion to 
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partially revoke.  It's actually entitled petition to revoke, 

but I think it's partial in nature.  So what documents were 

actually provided with respect to this subpoena? 

MR. MERRELL:  So far, Your Honor, we have provided the job 

description requested and are electronically serving now the 

offer letter to Mr. Fix.  Client is also attempting to gather, 

form a search for, any and all documents that would show his 

supervisory duties exercised, if any, during the period when he 

was a supervisor in training, and any documents regarding 

training during that time frame. 

JUDGE SANDRON:  So let me just read over your -- okay.  So 

if we go to paragraph 1, or item 1, those documents have been 

provided or will be provided? 

MR. MERRELL:  Job description. 

JUDGE SANDRON:  Okay.  And what about communications and 

internal memoranda? 

MR. MERRELL:  They're performing a search, but so far, no 

response documents have been identified. 

JUDGE SANDRON:  Okay.  And now paragraph 2, can we perhaps 

get any kind of stipulation on that? 

MR. MERRELL:  The other electronic documents that I'm 

sending to counsel via email, counsel for the General Counsel, 

is an offer letter that sets forth the compensation pay to 

Mr. Fix. 

JUDGE SANDRON:  Okay.  Now, I see as far as paragraph 3, 
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you have -- the Respondent has objected as it being overly 

broad.  What's the General Counsel's response to that? 

MR. EVANS:  Give me just a moment, Your Honor.  I'm seeing 

the petition for the first time. 

JUDGE SANDRON:  All right.  Take a minute. 

MR. EVANS:  Your Honor, we have a -- just state that the 

request is far from being overly broad.  It's very specific as 

to documents related to Mr. Fix's duties as a super -- as a 

statutory supervisor. 

These are the documents that would contain the facts that 

would lead you to be able to make that analysis, because at 

issue now in this case is whether Mr. Fix was as supervisor, a 

statutory supervisor, at the time that Respondent refers to him 

as a supervisor in training. 

These are fairly standard requests to show what his 

duties, what his responsibilities were, during those time 

periods, both as a "supervisor in training" and as a 

supervisor. 

JUDGE SANDRON:  All right.  Well, I think that we have to 

agree it's too broad.  I think if it's limited to -- well, the 

job title issue which will probably be encompassed by one, 

maybe not. 

If you limit it to his perform- -- the period of time he 

was acting supervisor on, that would probably be helpful as far 

as job title, job duties, dates of job titles, rates of pay.  
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How would corrective action or discipline bear on his 

supervisory status? 

MR. EVANS:  If he was -- while he was a supervisor in 

training, he was disciplined, who was he disciplined by; and on 

the other hand, when he's a full supervisor, if he receives 

discipline then, now who is he disciplined by?  And doesn't 

that chain of command as to who has the authority over him go 

to the 211 question? 

JUDGE SANDRON:  No, I think if you -- if you limit it to 

the period that he was supervisor in training only, would the 

Respondent object to that? 

MR. EVANS:  Just as -- I'm sorry, just to clarify, just as 

to the discipline? 

JUDGE SANDRON:  Just to the period he was supervisor in 

training, any documents relating to that. 

MR. EVANS:  Are you talking specifically about the 

discipline only or -- 

JUDGE SANDRON:  Well no, no.  That whole paragraph, but 

just to that limited time period. 

MR. STUBLEY:  That would be the only relevant time period. 

JUDGE SANDRON:  All right.  You would agree then that -- 

MR. STUBLEY:  Yes. 

JUDGE SANDRON:  -- would be appropriate? 

MR. EVANS:  I would disagree, Your Honor, just to say that 

what his duties are -- so the Respondent alleges -- what 
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Respondent's argument is that Mr. Fix was not a 211 supervisor 

when he was a "supervisor in training" but it admits that when 

he became a full supervisor, that he was then a 211 supervisor, 

okay? 

And so something must've changed there.  Something in his 

duties must've changed for them to be able to make that 

argument.  So when we're talking about a 211 supervisor, you're 

looking at what their job duties are, what their 

responsibilities are, what authority they have. 

So we need both before he's a 211 supervisor and after so 

that we know what they allege has changed here.  Because 

otherwise all we have is just what they say in their answer, 

their amended answer, which is that -- 

JUDGE SANDRON:  All right -- 

MR. EVANS:  -- there is this change.  But -- 

JUDGE SANDRON:  When did he become an actual supervisor?  

If you can refresh me. 

MR. STUBLEY:  May 11th, 2017. 

JUDGE SANDRON:  Because I think if -- I would agree to an 

extent that those documents relating to the period after he 

became supervisor could have a bearing, but I think it has to 

be limited as far as the time frame, like maybe within a month 

or two of his actual transition to supervisor, because then you 

would have that comparison at the time that he changed over. 

But what happened recently wouldn't really make any 
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difference on that. 

MR. EVANS:  We would be amendable to that. 

JUDGE SANDRON:  Would that be agreeable to -- 

MR. EVANS:  Three months. 

MR. STUBLEY:  Well, the central issue, Your Honor, is 

whether or not he was a section 211 supervisor as defined by 

the act during the period in question.  And that would clearly 

be for the time that he became a supervisor in training until 

such time as he became a supervisor. 

And we have stipulated to the fact that, at least at that 

date, he was a section 211 supervisor. 

JUDGE SANDRON:  I suppose what the General Counsel is 

presumably questioning is whether, if it's job title or job 

duties, if he had written job duties as a supervisor in 

training, if they were the same as when he became supervisor, 

that would be an indication that he was considered a 

supervisor. 

MR. STUBLEY:  But -- and I'm not sure there are any 

responsive documents, Your Honor, I'm just -- my question would 

be, what does the fact that somebody disciplined him, what does 

that have to do with his section 211 status? 

JUDGE SANDRON:  After he became a supervisor? 

MR. STUBLEY:  At any time, but particularly after the 

point that we stipulate that he was a section 211 supervisor.  

The fact that someone may have issued discipline to him is not 
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indicia of whether or not he had 211 authority. 

JUDGE SANDRON:  Any response to that? 

MR. EVANS:   Well again, Your Honor, I think it goes to 

we're looking at the chain of command and who has authority 

over Mr. Fix at different times, and if that changes from when 

he's an alleged supervisor in training to when he's admitted as 

a supervisor. 

JUDGE SANDRON:  All right. 

MR. EVANS:  That may be evidence of his status of a 211 

supervisor during that pre-May 11th time period. 

JUDGE SANDRON:  All right.  I think, as counsels are 

aware, I know that the standard for subpoenas is fairly 

liberal, and it's not necessarily that all of the documents 

sought are necessarily going to be relevant, but they could 

lead to relevant evidence. 

So I think that, as far as paragraph 3, if it's limited to 

the period when he was a supervisor in training and say through 

June of 2017, that would've been the period right when he 

transitioned.  Yes? 

MR. MERRELL:  May I clarify, Your Honor?  Are you saying 

the entire month of June or the beginning of June? 

JUDGE SANDRON:  Well probably, I would think that if he 

became the supervisor May 11th, probably the first month would 

show -- I mean there's no claim that his status changed again 

after he became supervisor, correct? 
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MR. EVANS:  Not as far as I know. 

JUDGE SANDRON:  And that's an issue really for us, so why 

don't we say, just to be on the safe side, the end of June 

2017.  June 30th.  And that would be the cutoff date.  Would 

that be acceptable? 

MR. STUBLEY:  Yes, Your Honor. 

MR. MERRELL:  Yes, Your Honor. 

JUDGE SANDRON:  So that's 3.  Now 4, okay let's see, May 

11th.  Now as far as 4, it doesn't have the actual cutoff of 

May 11th, 2017, but have any existing documents prior to May 

11th, 2017 been provided? 

MR. MERRELL:  Not located any yet, Your Honor, but the 

client is still looking. 

JUDGE SANDRON:  All right.  They would be provided though, 

if you had them? 

MR. MERRELL:  They will be provided if we locate any, but 

have not located any today. 

JUDGE SANDRON:  And I think we had discussed earlier, I'm 

not sure if it was on the record, but I believe the General 

Counsel had asked for phone records that were related to 

Mr. Brawner's phone number? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  And did you indicate you had a stipulation 

that you could propose on that? 

MR. EVANS:  We were able to reach a stipulation with 
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Respondent's and we'll prepare a written stipulation. 

JUDGE SANDRON:  Oh you're going to make it in writing? 

MR. EVANS:  Into the record, yes. 

JUDGE SANDRON:  So okay.  So paragraph 5 has basically 

been resolved.  So I think that covers all of the -- 

MR. EVANS:  Can we go back to paragraph 4, just for a 

second -- 

JUDGE SANDRON:  Yes. 

MR. EVANS:  -- because I'm not sure I understood what the 

resolution was on that. 

JUDGE SANDRON:  I think that the resolution on that was we 

really don't need all those documents after he was admitted 

supervisor because there's no question that he had certain 

authorities -- certain indicia supervisory authority to make 

him a section 211 supervisor. 

So I believe that the Respondent's counsel indicated that 

they had not located any documents in those categories when he 

was a supervisor in training, but that they would provide them 

if they locate any.   

Is that correct, Mr. Merrell? 

MR. MERRELL:  That's correct.  That's correct.  And Your 

Honor, again just to clarify, so we're looking for any 

documents through the date when he became -- up until the day 

he became an admitted supervisor.  Is that correct? 

JUDGE SANDRON:  Yes, because then the other documents are 
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necessary. 

MR. EVANS:  So now that one would go up until May 11th -- 

JUDGE SANDRON:  Right. 

MR. EVANS:  -- instead of June 30th. 

JUDGE SANDRON:  And 3 goes to the end of June of 2017, 

just to cover the area you mentioned about any comparison.  So 

are there any remaining subpoena issues then at this point?  Or 

are the parties satisfied with the resolutions that we covered?  

We won't say necessarily pleased, but will the parties accept 

the resolutions that I've proposed? 

MR. EVANS:  The General Counsel is satisfied with these 

resolutions, Your Honor. 

JUDGE SANDRON:  And Respondent's Counsel? 

MR. MERRELL:  Respondent's Counsel as well. 

JUDGE SANDRON:  So do we actually need then the subpoena 

and the petition to revoke as exhibits?  I'm not sure we do.  

If the parties are satisfied and there's not going to be any 

challenge to my rulings -- it's up to the parties.  If you want 

them in the record for some reason, that's fine, but I don't 

know if they need to be in there if we've resolved the issues. 

MR. STUBLEY:  Your Honor, Respondent doesn't see a reason 

to put it in the record. 

MR. EVANS:  Not at this point.  I mean, depending on what 

we end up being provided, we may end up putting it back in the 

record.  I'm not sure, but at this point, I don't see any 
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reason why we need it in there. 

JUDGE SANDRON:  All right.  Well why don't we then 

consider them, at least at this point, withdrawn? 

(General Counsel Exhibits Number 20(a) and 20(b) Withdrawn) 

JUDGE SANDRON:  We'll keep the exhibit numbers -- 

MR. EVANS:  Okay. 

JUDGE SANDRON:  -- in the event that they need to be 

reoffered. 

I had a question.  One thing I wanted to ask, too, as an 

alternative, and I don't know if you talked this over, 

obviously Mr. Ruff and Mr. Shanning were prefer not to be 

interrupted, but another alternative that would be probably 

cost effective for the Government and the other parties, would 

be to do it telephonically, if they're willing to do it for a 

while. 

I mean, credibility is, of course, we wouldn't have the 

opportunity to observe their demeanor, but we have a lot of 

witnesses.  We have a lot of other bases on which credibility 

would be evaluated.  So that would be a much less expensive and 

expedient way of -- expeditious way I should say of getting 

their testimony in this week and not having to reset the case. 

MR. EVANS:  We can explore that option, consider it. 

JUDGE SANDRON:  I mean, if you explain to them that they 

may otherwise not be allowed to testify and we realize it's an 

imposition, but as we all know, trials do result in 



778 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

inconvenience to witnesses at times, unfortunately.  So do you 

want to maybe check that with Mr. Shanning too, whether he 

would be willing to? 

And of course, we could set the calls up for convenient 

times if they're both available.  And I think in that 

situation, I would grant, if the Respondent makes the motion to 

take his testimony by telephone, I would agree to that.  And 

the same with the General Counsel's witnesses.  We can do it 

this week. 

MR. EVANS:  Thank you, Your Honor.  We'll consider that 

and take it to our witness and see what we can figure out. 

JUDGE SANDRON:  Right, because I haven't made a definite 

decision on postponement, but again, taking into account costs 

to the Government and to the Employer as well, it would seem 

that it would be best for everybody if we can get them to 

testify this week. 

Obviously, telephonic is not ideal, but it may be 

balancing all the factors, that it's the best that we can do at 

this stage.  So we'll go off the record for one moment. 

(Off the record at 2:32 p.m.) 

JUDGE SANDRON:  I understand, Mr. Evans, you attempted to 

reach Mr. Ruff, but you got his voicemail? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  And you'll try to reach him again later 

today? 
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MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  And I think it'd be ideal if you can have 

him available to testify tomorrow morning. 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  If that is the case, Mr. Stubley, would 

you have any problem with the telephonic testimony of Mr. Ruff 

before your case in chief -- before your case -- you present 

your case? 

MR. STUBLEY:  I guess the question would be whether or 

not, Your Honor, our witness can likewise testify 

telephonically and -- 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  If he's not available this week, would he be 

able to testify at a future time? 

JUDGE SANDRON:  I think maybe we should wait and see if 

that problem materializes, and we don't know whether Mr. Ruff 

yet will be available.  But I think, if possible, it would be 

best if we can have Mr. Ruff testify first.  The General 

Counsel will rest.  And then you can begin, Mr. Stubley, your 

case. 

And hopefully, Mr. Shanning will be at some point 

available this week.  It wouldn't necessarily have to be 

tomorrow, but as long as he's available this week.  If he is 

not, then perhaps we can consider the same type of testimony by 

telephone, rather than by video conference, if that turns out 
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to be the case. 

So again, I understand, Mr. Merrell, you're trying to get 

a hold of Mr. Shanning? 

MR. MERRELL:  We are.  We are, Your Honor. 

JUDGE SANDRON:  And otherwise, Mr. Evans, you rest, other 

than that witness, correct? 

MR. EVANS:  We would need to review the documents for our 

subpoena, and I actually have another exhibit to put in before 

we would rest, but -- 

JUDGE SANDRON:  Would you have -- do you have the exhibit 

ready or -- 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  All right.  Why don't you -- because I 

think what we might do is recess after that until tomorrow 

morning.  Hopefully, you can get Mr. Ruff and he can be 

available to testify. 

I think if not, then Mr. Stubley, I'd have to ask that you 

begin the present of your case, and hopefully, Mr. Ruff can 

testify at some point that would not interfere with the 

Respondent's presentation of its case. 

Because we definitely need to use our hearing time. 

MR. STUBLEY:  All right, Your Honor. 

JUDGE SANDRON:  We'll hopefully be able to accommodate the 

Respondent's wishes as far as the sequence. 

So you have your -- this will be General Counsel's 21 
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then? 

MR. EVANS:  Yes, Your Honor. 

(General Counsel Exhibit Number 21 Marked for Identification) 

JUDGE SANDRON:  Do you want to go ahead and -- we can do 

as much as we can in the remaining time today.  I would like to 

state on the record, I think it's an appropriate time as well, 

I appreciate the parties' willingness to be reasonable in 

trying to accommodate the interests of other counsels and well 

as the agencies' interests and effective use of time. 

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  Have you shown that exhibit to opposing 

counsel, or you're going to do it now? 

MR. EVANS:  Not yet.  I'm just marking it real quick. 

JUDGE SANDRON:  All right.  You can show it to them.  

We'll give them a chance to review it. 

Your copy is for the reporter? 

MR. EVANS:  Yes. 

JUDGE SANDRON:  Okay.  And my copy as well. 

MR. EVANS:  Your Honor, Counsel for General -- I'm sorry, 

we're on the record? 

JUDGE SANDRON:  I think we're still on the record. 

MR. EVANS:  Okay.  Counsel for General Counsel offers 

Exhibit 21, which is the voter list from the mechanics 

election. 

JUDGE SANDRON:  And this was, I assume, furnished by the 
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Employer? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Any objection? 

MR. STUBLEY:  No, Your Honor. 

JUDGE SANDRON:  Okay.  General Counsel's Exhibit 21 is 

received. 

(General Counsel Exhibit Number 21 Received into Evidence) 

JUDGE SANDRON:  So I think -- is there anything else that 

we can do this afternoon?  I think just to summarize where we 

stand, I believe the General Counsel was going to review the 

documents that the Respondent has filed so far, and the 

Respondent was going to try to get additional documents 

responsive to the subpoena as we discussed, which I narrowed in 

scope. 

And the General Counsel will attempt to contact Mr. Ruff 

and see if he's willing to testify telephonically tomorrow 

morning before the Respondent begins their case and that the 

Respondent's Counsels will try to reach Mr. Shanning, and 

hopefully get him to be available sometime this week for the 

telephonic. 

Is there anything that counselors would like to add to 

what I've stated about what we discussed? 

MR. STUBLEY:  Your Honor, just to be clear -- 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  I'm sure it's the case, if Respondent's 
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witness is available by phone sometime this week, would we have 

flexibility to get them in at their convenience, even if we 

take a break in testimony? 

JUDGE SANDRON:  I think we would try to accommodate that, 

depending on the circumstances.  I think that would be 

appropriate.  Obviously, Mr. Ruff and Mr. Shanning would be -- 

will be inconvenienced if they testify by telephone, so we 

would try to accommodate their wishes. 

And especially in the case of Mr. Shanning, there'd be no 

reason why we would need him at a particular point in time.  

The reason we want Mr. Ruff tomorrow morning is, hopefully he 

can testify before, Mr. Stubley and Mr. Merrell, you begin your 

case. 

But as I said, if not, we'll have to just start with your 

case, and as soon as Mr. Ruff can be available, hopefully we'll 

take his testimony.  But again, from what the parties said, the 

two witnesses are fairly limited in the scope of what they're 

going to cover and credibility is going to be based on a myriad 

of witnesses already. 

So I think in these circumstances, telephonic testimony 

would be appropriate.  And going back to what you had said 

earlier, Mr. Stubley, if Mr. Shanning is not able to testify 

this week, I think we could arrange a telephonic testimony, as 

we are doing for Mr. Ruff, and we could do that probably fairly 

soon if it -- telephonic would be fairly easy to set up through 
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Skype. 

So is there anything from counsels before we adjourn for 

the afternoon? 

MR. STUBLEY:  Not from Respondent, Your Honor. 

MR. EVANS:  Nothing from General Counsel, Your Honor. 

JUDGE SANDRON:  All right.  Well, have a good evening.  

I'll see everybody at 9:30 in the morning. 

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  We stand adjourned. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 2:50 p.m. until Tuesday, May 22, 2018 at 9:30  

a.m.) 
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record, and that this is the original, complete, and true and 

accurate transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 
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PROCEEDINGS 

JUDGE SANDRON:  Back on the record.   

First of all, I understand, Mr. Evans, you would like to 

give an update concerning the Respondent's compliance with the 

subpoena this is taking that we discussed yesterday? 

MR. EVANS:  Yes, Your Honor.  In response to -- we 

received a couple of documents so far, electronically, from 

Respondent.  Respondent has represented to me that, just 

working on going through some emails that are responsive, or 

that could potentially be responsive to paragraph 4 of the 

subpoena concerning Mr. Fix's exercise of his authority.  

Respondent has also represented that in terms of subpoena 

paragraph number 3, about Mr. Fix's personnel and employment 

files that we limited to that certain time range, yesterday.  

That there were no responsive documents is his file.   

Is that correct, Mr. Merrell?  

MR. MERRELL:  That's correct.  No responsive documents 

within the time frame that you discussed yesterday. 

JUDGE SANDRON:  And I also understand, Mr. Evans, that 

you've tried unsuccessfully to reach Mr. Ruff, and that General 

Counsel now has decided to not call him as a witness. 

MR. EVANS:  That's correct, Your Honor.  We're going to 

forego his testimony to avoid some of those issues that we 

discussed yesterday, so --  

JUDGE SANDRON:  And I also understand that subject to any 
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rebuttal that you may feel is necessary, or any matters that 

arises as a result of your review of the subpoenaed records, 

that the General Counsel rests.   

MR. EVANS:  Subject to those conditions, yes, Your Honor.  

We do have a few more documents to put in this morning. 

JUDGE SANDRON:  All right, we'll do that before you rest.  

And also I understand that you had a stipulation that you 

wished to put on the record. 

MR. EVANS:  Yes, Your Honor.  Give me just a moment.   

We had discussed yesterday, a joint stipulation to avoid 

the production of the phone records.  The Respondent and 

General Counsel have entered into a written joint stipulation 

as to that phone number.  And I believe that is Joint  

Exhibit -- I'm sorry, let me figure out the number here.  Let's 

see -- I need just a moment, Your Honor. 

JUDGE SANDRON:  Yes, go ahead.  I know we had -- if I can 

find them here, we had a couple of others.   

MR. EVANS:  I think I have Joint Exhibit 20.  Yeah. 

JUDGE SANDRON:  All right, thank you.  Joint Exhibit 20, 

all right -- the Joint stipulation is received as Joint Exhibit 

20. 

(Joint Exhibit Number 20 Received into Evidence) 

MR. EVANS:  The other document we had then, Your Honor, 

was provided pursuant to our subpoena.  This will be General 

Counsel's 22.  Yeah.  And it is the offer letter to Mr. Fix, 
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for the fleet maintenance supervisor position.  As we discussed 

with Respondent yesterday, this does contain salary 

information, and we are okay with presenting this under seal to 

protect that information.  

JUDGE SANDRON:  Are you going to put it in any kind of 

envelope, as it is a sealed document? 

MR. EVANS:  We can do that.  I could get an envelope this 

afternoon, I mean. 

JUDGE SANDRON:  Well, as far as the official copies, I 

think. 

MR. EVANS:  Okay.   

JUDGE SANDRON:  So that, you know, they are sealed.  Any 

objection to General Counsel Exhibit 22 under seal? 

MR. STUBLEY:  No, Your Honor. 

MR. MERRELL:  None from Respondent. 

JUDGE SANDRON:  Then the document is received. 

(General Counsel Exhibit Number 22 Received into Evidence) 

JUDGE SANDRON:  And I think as long as the official Court 

copies have the proper cover in terms of being in a sealed 

envelope, that would be fine. 

MR. EVANS:  Thank you, Your Honor.  

JUDGE SANDRON:  So is there anything else then, as far as 

the General Counsel's case, before we turn to the Respondent's 

case? 

MR. EVANS:  No, Your Honor. 
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JUDGE SANDRON:  And I understand that efforts to reach 

Mr. Shanning have been unsuccessful thus far.   

MR. STUBLEY:  Your Honor, that's my information. 

JUDGE SANDRON:  Well, hopefully, you can try -- we can get 

him this week, for a telephonic.  If not I think our 

alternative would be to have to a schedule a telephonic hearing 

through Skype, at another time.  Of course, if you can't reach 

him this week, we won't know his availability.  So we may have 

to have it scheduled once that's ascertained.   

MR. EVANS:  We just started yesterday afternoon, Your 

Honor. 

JUDGE SANDRON:  Right. 

MR. EVANS:  So hopefully -- 

JUDGE SANDRON:  Okay. 

MR. EVANS:  -- it bears some fruit today or tonight. 

JUDGE SANDRON:  All right.  Well, yeah, it'd be helpful if 

you keep trying, maybe you'll have success.   

So Mr. Stubley, you ready then to being your case in 

chief? 

MR. STUBLEY:  Yes, Your Honor. 

JUDGE SANDRON:  And how would you like us to begin? 

MR. STUBLEY:  Well, Your Honor, if I may, since we've been 

through a week-plus of testimony, I'd sort of like to outline 

our view of the case. 

JUDGE SANDRON:  Yes, go head. 
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MR. STUBLEY:  And then call our first witness. 

JUDGE SANDRON:  Yes.  Go ahead. 

MR. STUBLEY:  Your Honor, essentially in the General 

Counsel's complaint in this case, it focuses on four things.  

Statements made by Mike Brawner, southeast area president for 

Sysco Corporation.  Statements by Jim Fix in the maintenance 

department, as well as an alleged controller of the benefits of 

allowing mechanics to park closer to the mechanics shop in the 

back of the facility.  A statement in a DVD, which will speak 

for itself.  And then finally, the alleged communication and 

withholding of a wage increase at some time later, well after 

the election, but, while these processes were still ongoing.  

Our witnesses in this case will show, although that's 

certainly our burden, that Sysco's response to the Teamster's 

petition was both responsible and lawful in every way.  The 

only thing Sysco has done in this case with respect to 

statements, is exercise their statutory rights under the 

National Labor Relations Act, § 8(c).  To communicate the facts 

to employees, to educate them, so that they can make an 

informed decision about whether or not Union representation in 

their opinion was in their best interest. 

The company undertook an educational effort of which the 

evidence will bear out and has shown now, of communicate facts 

that entailed written communication to the field, group 

meetings, it entailed responding to employees' complaints.  But 
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in these group meetings it also entailed a disclaimer that 

their intent was to communicate facts, and that the statements 

made in these meetings were not statements of what would 

happen, but, what could happen if employees decide to have a 

Union represent them.  

The allegations against Mr. Brawner -- Mr. Brawner, again, 

not an employee of Sysco Columbia.  But a former president at 

Sysco Columbia.  And he was brought in, and we'll show that he 

was brought in, not only because of his history at the Columbia 

facility, but his experience in having facilities that are 

organized, as he mentioned in his testimony.   

He communicated facts.  He also communicated his 

experience in the unionized facility.  So he communicated to 

employees the difference between Sysco's Columbia and what they 

have, and what the employees at these other organized 

facilities had under their Union contracts.  And in most cases, 

these communication concerning other areas of the contracts of 

the companies were prompted by employees' questions, and in 

fact, in response to rumor of communications or promises made 

by the Union. 

Most of Mr. Brawner's comments in meetings were stricken.  

But again, each meeting would flow based on the issues raised 

by employees in those meetings.  The evidence will show he 

never solicited a complaint or grievance.  In these meetings he 

was with, he had a labor consultant there to as a sort of sound 
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check, to make sure that he adhered to the bounds of the law.  

He had other witnesses there, but he never solicited a 

grievance.  He spoke to issues raised by employees indeed, but, 

he did not solicit grievances.   

He never promised employees any increase in benefits and 

improved terms and conditions of employment.  He committed to 

work with the company and its leadership to address the 

relationship, the communications, and the operations processes.  

But he neither had the authority, nor did he state that he 

could effect changes, but that would be at the operating 

company level.  And the changes that he was committing to try 

to influence, had nothing to do with the employees' wages or 

other terms and conditions of employment. 

The evidence will be clear and unrefuted that was 

communicated is that what employees had in Columbia was 

competitive.  Indeed, what the drivers here made under the 

wages and benefits that existed in April 2017, by comparison, 

was better than what they would make if they were covered under 

the Atlanta collective bargaining contract.  That's fact.   

Never promised employees increased benefits or encoring 

improved conditions of employment.  Asked for a year to have a 

difference in influencing the leadership to address the 

communication issues, the relationship issues that employees 

expressed to him in the meetings and not solicited, but 

volunteered by employees.   
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There is an amended allegation in this complaint, 

concerning a telephone conference with a driver in Florence.  

The evidence there was no solicitation there, certainly  

nothing unlawful, and Mr. Brawner contacting the driver or the 

driver contacting Mr. Brawner.  Again, no solicitation of 

grievances.   

The allegations with respect to Mr. Fix, certainly there's 

been evidence and there will be evidence about Mr. Fix's status 

or lack of status of the Section 211 supervisor.  We contend 

during the time of the petition and the election that was 

scheduled, Mr. Fix was a supervisor in training, and lacked 

Section 211 status. 

Notwithstanding that fact, however, Mr. Fix never promised 

employees that they would get wage increases if they voted 

against the Union.  Didn't happen.  There was no reason for 

employees to even be discussing wages.  Wages were not an issue 

that was even an issue in April 2017, with respect to the 

mechanics.  Fix never solicited grievances or promised 

employees increased benefits and conditions of employment if 

they rejected the Union.  Again, he had no authority.  He 

didn't make such claims. 

Fix may have had discussions with employees about shared 

concerns, that's natural.  He'd been promoted up out of the 

ranks.  He was still one of the mechanics in the shop.  Mr. Fix 

was, in fact, involved in union organizing activity and signed 
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a union card.  So naturally, at some point during March and 

April, he would have had discussions with employees about 

shared concerns and doesn't and will not deny that. 

Fix never blamed the Union for any alleged wage increase 

that employees were not getting.  There was no wage increase 

scheduled, nor provided in April.  Fix didn't allow  

employees -- he allowed them to -- he did allow them to park in 

the rear of the facility.  On its face, legally, Board 

precedent that's not a confer with a benefit, but moreover, he 

compared the walking distance of mechanic to the shop, and that 

of the warehouse employees and the drivers to the warehouse.  

Mechanics are still walking farther each day to get to their 

work locations. 

With respect to the wage increases.  The evidence will be 

clear and unrefuted that there were no planned increases in the 

fall of 2017.  The mechanics' increases are entirely 

discretionary.  The drivers' increases were entirely 

discretionary.  There's no guarantee of an increase.  There's 

no pattern of a standard increase with respect to those 

facilities.   

The processes of the wages between the mechanics and the 

drivers is entirely different.  The drivers' is an       

incentive-based compensation and we'll provide evidence about 

how that works.  And how some of the testimony of General 

Counsel's witnesses testified to how that -- those things had 
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changed over the years.   

The mechanics' is a performance-based performance review 

and ranking process.  And again, entirely discretionary.  The 

warehouse employees are not subject to this matter, but which 

General Counsel had presented some evidence.  

Our testimony will be that the warehouse employees have a 

different type of compensation system that was unique to the 

warehouse employees itself, called WIP.  Another instant 

engineered incentive program specifically designed for those 

warehouse employees and like many other processes, continually 

upgraded and modified as business operations change.   

Now, status quo with respect to wages.  The status quo has 

been and was maintained.  So drivers could still get wage 

increases, compensation increases, if they had their stops 

reevaluated, and reevaluations of those stops by the 

engineering standards would modify that rate.  That is the 

process that is initiated by the driver completing his sheet.  

And then having that process reviewed and whether or not any of 

the changes were made.  

Likewise, mechanics continue to have the ability to 

increase their earnings through gaining certifications in 

skills.  So that the classifications of mechanics and how they 

are paid, are very much based on the interpretations and what 

types of mechanical activities they can engage in. 

The allegation with respect to the DVD in the complaint 
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says that the Employer threatened that raises would be frozen, 

incentives would be frozen.  Indeed, the evidence offered 

already in the record put the testimony, but the DVD speaks for 

itself.  That statement is clearly qualified by the term status 

quo.  So the commitment was that wages and benefits would be 

frozen at the status quo if the Union were elected, not that 

they would be frozen. 

Your Honor, we are collectively through this process and 

after the presentation of the witnesses, I think the objective, 

credible evidence will show that Sysco Columbia acted lawfully 

and appropriately in response to this.  And that Your Honor 

should have the ballots counted of the drivers.  It's been over 

a year and order the processing of the mechanic elections that 

are about to occur.   

JUDGE SANDRON:  What's the General Counsel's position on 

whether I have that authority in this case? 

MR. EVANS:  I think by your decision, if you were to find 

for Respondent.  I don't think that you would order the ballots 

to be counted, that would just be the normal process.  That's 

my understanding, is --  

MR. STUBLEY:  That's right, Your Honor. 

JUDGE SANDRON:  Right, I don't believe that I would 

actually order it.  But that --  

MR. EVANS:  What you do kicks the mechanics into gear. 

JUDGE SANDRON:  Right.  I mean it would trigger certain 
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things by the Region, but it's not something over which I have 

direct authority. 

MR. STUBLEY:  That's my understanding, Your Honor. 

JUDGE SANDRON:  That comports with mine as well.  Well, 

thank you, Mr. Stubley.  Are you ready then to call your first 

witness? 

MR. STUBLEY:  We are, Your Honor.  Michael Brawner. 

JUDGE SANDRON:  Okay.  Mr. Brawner, you're still under 

oath.   

Whereupon, 

MICHAEL BRAWNER 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows: 

DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Brawner, Mark Stubley, representing 

Sysco Columbia, LLC.  I want to ask you a few questions in 

follow-up to your testimony yesterday, and also concerning the 

allegations that have been made against you, or Sysco Columbia, 

LLC in this matter.   

 Now, you've been employed by Sysco Corporation for how 

long? 

A Sysco Corporation, six years. 

Q Okay.  How many companies do you oversee? 

A I currently have 11 companies in the southeast. 

Q Okay.  And how many, if any, of those companies have 
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union-represented work forces? 

A Currently we have southeast Florida, down in West Palm, 

and also Sysco Atlanta, in Atlanta, Georgia. 

Q Okay.  And these facilities are -- how are they referred 

to?  What types of facilities are these? 

A They would be considered an operating company.  Each one 

of these companies are independent subsidiaries of Sysco 

Corporation.  Each operating company has its own geography that 

they're responsible for distribution of food and food-related 

products to their assigned markets. 

Q Are they all -- would they all be considered broadline 

distribution facilities? 

A Yes, sir. 

Q Okay.  And the drivers at the Atlanta facility, are they 

covered under a collective bargaining agreement? 

A Yes, they are. 

Q Okay.  And you mentioned southeast Florida, are the 

drivers there covered under a collective bargaining agreement? 

A They are. 

JUDGE SANDRON:  So are all of the 11 companies basically 

comparable, as far as what they do and their status? 

THE WITNESS:  Yes, Your Honor.  They're all broadline 

distributors.  We have five in Florida.  There's three in the 

Carolinas.  One in Georgia.  And two in Virginia.  And they're 

basically -- their size could differ, could be different.  But 
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basically, they all perform the same functions.  And have the 

same, you know, job.  And they basically are assigned a market 

that their responsible for the distribution of food in that 

market.   

So Columbia, for instance has the State of South Carolina, 

along with Augusta, Georgia.  And so on and so forth.  So  

the -- all the market in the southeast is covered by one of 

those 11 companies. 

JUDGE SANDRON:  Thank you. 

THE WITNESS:  Yes, sir. 

Q BY MR. STUBLEY:  Was Atlanta one of your companies when it 

was organize -- the drivers elected the Union to represent 

them? 

A It was. 

Q Okay.  And did you have any involvement in those 

negotiations? 

A None.  None whatsoever in the negotiations. 

Q Okay.  But the -- are you aware of the result of those 

negotiations, the contract? 

A  Yes. 

Q Okay.  And at Sysco Columbia, what responsibility, if any, 

do you have of the day-to-day operations? 

A As the market president, I do not have any responsibility 

for the day-to-day.  Once again, the operating company 

president, and his senior are totally responsible for that 
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operation. 

Q Okay.  Can you tell me whether or not you have any 

authority with respect to hiring or firing one employee at that 

facility? 

A No.  I don't.   

JUDGE SANDRON:  And who is the -- and you say the 

operating president, you call it.  And to who does that person 

report directly? 

THE WITNESS:  That person would report to me, so I have 11 

that report to me.  But basically it's -- as an operating 

company president, you get full autonomy as far as your company 

and as far as the anything that's determined within that 

operating company that's your responsibility.  Typically,        

I'm -- you know, discussed best business practices.  And look 

across the enterprise for opportunities and work within, you 

know, it's almost as if I'm a consultant when they need 

something. 

Q BY MR. STUBLEY:  Can you describe for us, what authority, 

if any, that you had with respect to establishing or changing 

the Sysco Columbia LLC's employees' wages and benefits? 

A I have no responsibility for that. 

Q Do you have any authority? 

A No, I don't. 

 MR. STUBLEY:  Respondent 8, what do we have?  Respondent, 

what's our next exhibit, please?  8?  May I approach --  
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JUDGE SANDRON:  Yes. 

MR. STUBLEY:  -- the witness, Your Honor? 

JUDGE SANDRON:  Yes.   

Q BY MR. STUBLEY:  Mr. Brawner, I'm going to show you what's 

been marked as General Counsel's Exhibit 11.   

JUDGE SANDRON:  What's the number of the exhibit? 

MR. STUBLEY:  General Counsel's Exhibit 11. 

JUDGE SANDRON:  Oh, I see.  The prior exhibit, okay. 

MR. STUBLEY:  This is -- 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  -- in the record and there's testimony on 

this. 

JUDGE SANDRON:  Right. 

Q BY MR. STUBLEY:  Now, Mr. Brawner, I asked you to identify 

the source of this information. 

A Yes, you did. 

Q Okay.  And can you tell me what you did? 

A What I did is, I looked at this and realized that 

obviously this was a wage rate for, obviously, an operating 

company within Sysco.  I picked up the phone and called our 

labor office in Huston, and sent them a copy of this.  They 

researched it and came back with, the factual evidence that 

this was Sysco Riverside, California's collective bargaining 

wage rate. 

Q Okay.  Let me show what's been marked as Respondent's 8. 
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(Respondent Exhibit Number 8 Marked for Identification) 

JUDGE SANDRON:  Do you have copies? 

MR. STUBLEY:  Let me -- surprised I don't trip over that 

cord.  Excuse me. 

JUDGE SANDRON:  It's easy to do, unfortunately. 

Q BY MR. STUBLEY:  Mr. Brawner, is this the kind of record 

they sent you? 

A Yes. 

Q Okay.  If you'd look at page 30 of R-8.  And Your Honor, I 

apologize, I know they didn't put the page number that she had 

drafted.  

JUDGE SANDRON:  Well I think because it's internally 

paginated, I think that'd be fine.   

MR. STUBLEY:  Yeah. 

JUDGE SANDRON:  It maybe, and I think it does say, I 

guess, as long as really, page 30 says 30 of 30.  Well, I think 

it's fine.  

Q BY MR. STUBLEY:  Okay.  On page 30 of this, can you 

compare that to the General Counsel's Exhibit? 

A That's exactly the same. 

Q Okay.  So these wage increases on an annual basis would be 

negotiated, correct? 

A That's correct. 

MR. STUBLEY:  Your Honor, we would ask to introduce 

Respondent's 8 into the record. 
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JUDGE SANDRON:  All right.  GC have any voir dire or 

objection? 

MR. EVANS:  No, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 8 is received. 

(Respondent Exhibit Number 8 Received into Evidence) 

Q BY MR. STUBLEY:  Mr. Brawner, you had been previously at 

Sysco Columbia for how many years? 

A I actually started in '02, so 10 years.   

Q Okay.  And did you have any -- how would you describe your 

relationship with the drivers during that period? 

A Well, you know, we always made sure we communicated and 

kept a good relationship with those drivers.  One thing that 

about Columbia is many domicile yards which are outside the 

city of Columbia.  So we always maintained a good relationship 

and good communication with those drivers.  

Q When the Teamsters filed the petition, you testified 

yesterday, about being asked to come to the facility to 

communicate with employees? 

A That's correct. 

Q Okay.  And why were you asked to do that? 

JUDGE SANDRON:  Well, well -- I think maybe you need to 

ask him -- who asked you to? 

THE WITNESS:  I'm sorry, Your Honor.  Sysco Corporate.  

The executives in that Sysco Corporate asked me to get 

involved -- 
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JUDGE SANDRON:  Right. 

THE WITNESS:  -- and also the local management team at 

Sysco Columbia. 

JUDGE SANDRON:  And did they give a reason as to why they 

wanted you to get involved? 

THE WITNESS:  They just understood my history with the 

company and knowing that I'd been there for 10 years and they 

asked me if I would get involved in help educated and 

communicate. 

JUDGE SANDRON:  All right, and I would stress when you're 

testifying, to try to say what they actually said, not anything 

that you interpreted.   

THE WITNESS:  I understand, Your Honor. 

JUDGE SANDRON:  But they actually said that. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  They said it like that? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  All right. 

Q BY MR. STUBLEY:  Do you know if the management at the 

Sysco Columbia facility, if any of the management had any 

experience with Union representation campaigns or matters? 

A Not that I was aware of. 

Q But you'd had that experience? 

A I did.  From the organizing in Atlanta. 

Q Okay.  And when did you first get involved in responding 
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or communicating with employees about the Union petition? 

JUDGE SANDRON:  In -- at Columbia? 

Q BY MR. STUBLEY:  In Columbia, Sysco Columbia. 

A Probably -- I believe the petition was filed in March, 

sometime in March.  And at that point was when I was asked to 

get involved.  

Q Okay.  And were you aware of the legal restrictions and 

your legal rights to communicate to employees? 

A Absolutely. 

Q Okay.  And what is your understanding of your rights to 

communicate with employees?  What can you permissibly 

communicate? 

A You can communicate facts and law.  And the other process 

of the T.I.P.S. process, Your Honor, was very much a part of 

our daily meetings and conversations. 

Q What you could do. 

A Yea, what we could and couldn't do.  I understand totally. 

Q What was your understanding with respect to sharing 

experiences?  Like your experience in Atlanta. 

A Understanding that the key to that is making sure that it 

was factual and that it was guided under the law.  And 

understanding, once again, the T.I.P.S. process that it was 

very much a part of our relationship with and conversations 

with our employees.   

Q Can you tell me whether or not your actions and statements 
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to the employees at Sysco Columbia, during this period of this 

campaign was consistent with your understanding of was 

permitted under the law? 

A Absolutely. 

Q Your testimony yesterday, you said you had two types of 

meetings.  Group meetings and then you may have had a yard 

meeting.  The group meetings you said dealt with a subject each 

week. 

A That's correct. 

Q How many subject meetings, not numerical meetings, I mean 

subject meetings, and did you participate in all of those 

meetings on that -- let's take meeting number 1, when did that 

occur?  If you can recall. 

A Well, the meeting, the first meetings were a couple of 

weeks before the vote.  And I was able to participate in not 

all of those meetings but the -- one of these conflicts was I 

had to go to Huston for meetings in Huston, Your Honor.  So 

there were probably a few of the Columbia, actual Columbia 

meetings that I was not able to attend. 

JUDGE SANDRON:  Would you say you attended most of them? 

THE WITNESS:  I would say if there were six that I 

attended at least half of them, Your Honor. 

MR. STUBLEY:  Your Honor, Ms. Court reporter, do you have 

a copy of R-5?  Your Honor, do you have copies of the exhibits?   

JUDGE SANDRON:  Okay. 
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MR. STUBLEY:  In the binder.   

JUDGE SANDRON:  Binder.  You have my set, but I'll see if 

I can locate it.  Let me see if I can locate it, for -- you 

want which ones 6 and 7?  R-6? 

MR. STUBLEY:  Your Honor, I think the QI I intend to ask 

Mr. Brawner about are R-5 and R-6. 

JUDGE SANDRON:  Oh.  Okay.  I have those two.  I don't 

know if everybody has copies, but I have my set of R-5 and R-6.  

Mr. Evans, do you have your copies of those? 

MR. EVANS:  I do, Your Honor. 

JUDGE SANDRON:  Well, we'll give you a moment to locate 

and see if you can follow along.  And I have mine. 

MR. STUBLEY:  Your Honor, may I have a few minutes? 

JUDGE SANDRON:  Yes. 

MR. EVANS:  Thank you. 

Q BY MR. STUBLEY:  Well, let me show you what's been marked 

as Respondent's 5.  And ask you if you can identify that one 

for us. 

A Yeah, this is one of the scripted -- this is the script of 

meetings that we conducted with drivers, Your Honor. 

JUDGE SANDRON:  Was it, was this the first subject or the 

subject?  If you -- 

THE WITNESS:  This would have been the first. 

JUDGE SANDRON:  The first. 

THE WITNESS:  Yes, sir. 
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Q BY MR. STUBLEY:  And this was the meeting that when you 

testified yesterday you said maybe was in March? 

A Yes. 

Q And the second meeting would have been the 24th date? 

A Right. 

Q And you look at this, 1 of 52 through 11 of 52.  Is that 

fair that you drafted the script that they used at these 

meetings? 

A Oh absolutely. 

Q Now, the -- there is a -- at the end of the document, it 

said Brawner/Turner.  Did you do that for all of these group 

meetings? 

A No, I did not. 

Q And it was this one were in Huston? 

A That's correct. 

JUDGE SANDRON:  So you follow this script when you've 

conducted meetings and then Mr. Turner used the same script in 

his meetings? 

THE WITNESS:  Yes, Your Honor. 

JUDGE SANDRON:  To your knowledge? 

THE WITNESS:  Yes, Your Honor. 

Q BY MR. STUBLEY:  In the second part of this, beginning on 

page 12 of 52, through the end, can you identify that? 

A Yes. 

Q And what is that?   
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A Well this was just a comparison, a factual pay rates.   

Q Is that a PowerPoint? 

A A PowerPoint, yeah, absolutely. 

Q I mean, who operated the PowerPoint?  Who would flip to 

slides you had written up? 

A Kema, we had Ronn, the consultant when I was making the 

presentation. 

Q Okay, so in these group meetings, was there anyone who was 

with you at every meeting -- the group meetings. 

A Yes.  Kema, the director of HR for Sysco Columbia.  And 

then I would have a consultant, mainly Ronn, that would be in 

attendance.  Also, various supervisors or managers within those 

areas. 

JUDGE SANDRON:  And we're talking about the first seven 

meetings right. 

MR. STUBLEY:  Yes, Your Honor.   

THE WITNESS:  That's right, Your Honor. 

Q BY MR. STUBLEY:  Okay.  If you look at page 2 of 52, with 

respect to driver pay.  Do you recall what you said about the 

pay of the drivers in Columbia? 

A The key, the main point with the conversation with the 

drivers was that our pay was very much market competitive, Your 

Honor. 

Q And was that statement, was that in respect to the rumors 

that you were receiving from the drivers, can you tell us? 
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A Basically, it was the facts of their pay was competitive 

based on the market, and competitive compared to other Sysco 

operating companies. 

Q Okay.  So if you flip to 13 of 52, of the PowerPoint. 

A Okay.   

Q Would this particular slide or PowerPoint page, would that 

be something that you were discussing? 

A Yes. 

Q Okay.  And what are you illustrating here? 

A Just illustrating the actual facts of the hourly rate at 

Sysco Atlanta, in comparison to the actual hourly rate at Sysco 

Columbia. 

Q And what is the grid rate? 

A Your Honor, the grid rate is, we have a performance based 

incentive for our drivers that based on their productivity, 

they have the ability to earn a higher hourly rate, based on 

productivity. 

JUDGE SANDRON:  Well, let me just see if I understand.  

The delivery rate, that's the drivers?  

THE WITNESS:  Yes. 

JUDGE SANDRON:  And then, the shuttle drivers, that 

category? 

THE WITNESS:  Yeah.  The shuttle driver would be a driver 

that would drive, you know, a trailer to a domicile yard, and 

then pick up the empties and bring them back.  And they're 
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classified as shuttle drivers. 

JUDGE SANDRON:  And just again, with the D-I, the DIP or 

the D-I-P grid, is the first what? 

THE WITNESS:  Your Honor, D-I-P stands for driver 

incentive pay.  And once they met a certain level of 

productivity, then they will move to the grid rate.   

JUDGE SANDRON:  And that's of the drivers. 

THE WITNESS:  Yes, Your Honor. 

JUDGE SANDRON:  And just so I have the mechanics.  We have 

the pages 1 through 12 that was orally communicated.  Were the 

slides presented during with those comments or are the 

presented after or the first 12 pages, do you know? 

THE WITNESS:  The comments, we, basically, were a script 

that we had and then if you go, Your Honor, to page 12, then 

that's -- that would be where the PowerPoint would start. 

JUDGE SANDRON:  Oh, I see.  So they were consecutive. 

THE WITNESS:  Yes, Your Honor. 

JUDGE SANDRON:  The statements and then the slides. 

THE WITNESS:  Yes, Your Honor. 

JUDGE SANDRON:  And you spoke during the slides? 

THE WITNESS:  I would, yes, sir. 

JUDGE SANDRON:  Were you the only one who spoke during the 

slides or did other individuals also discuss any of the -- 

THE WITNESS:  Your Honor, if you'll go to page, let's see, 

if you go to page 5.  This would be where I would hand it off 
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to the either a consultant or Kema, from a standpoint of the 

opening. 

Q BY MR. STUBLEY:  So of the slides, would it be fair to say 

that you covered the pay? 

A I did cover the pay.  Yes, I did. 

JUDGE SANDRON:  So let me just see if I understand this.  

So on page 5, where did you -- did you stop at some point?  

Where did you stop on page 5?  I think you said some -- you 

referred to page, 5 and said that you turned it over to someone 

else at a certain point. 

THE WITNESS:  Yes.  When they started with the dues. 

JUDGE SANDRON:  Oh, I see, then. 

THE WITNESS: Yes. 

JUDGE SANDRON:  And then after they spoke, the slides were 

presented? 

THE WITNESS:  That's correct, Your Honor. 

JUDGE SANDRON:  And then you spoke again during the 

slides? 

THE WITNESS:  I would.  I would comment on the slides and 

then answer any questions that might presented to me at that 

time. 

Q BY MR. STUBLEY:  So if you look at 16, page.  Can you 

identify that?  

A Yes.  This is -- Your Honor; this is one of the pages that 

are overheads that we always had in all of our meetings.  And 
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basically it was a disclosure of, you know, this is a 

discussion of facts and the law.  As well as what can or may 

happen, but this is not what would or will happen.  So this was 

always part of any group meeting that he had. 

Q So in these group meetings you, do you specifically 

remember that slide being shown? 

A Absolutely.  

Q And then, if you flip over to the next page, who is, who 

would be communicating with respect the rest of the slides? 

A It would be Mr. Turner or Mr. Bo Nash, on the driver 

questions. 

Q Okay.  And then on the questions about the Teamsters, if 

you look in there for example, beginning of page 28 of 52.  Who 

would typically communicate the facts about the Union or the 

collective bargaining process.   

A That would typically be done by Ronn or one of our 

consultants. 

Q And just for clarity.  How many of these meetings do you 

remember participating in? 

A As I told Your Honor, basically, half of those meetings 

due to the fact that I had to go to Huston for a week.  So I 

missed, and Mr. Turner obviously conducted those meetings. 

JUDGE SANDRON:  So right, then, you said you attended 

about six?   

THE WITNESS:  Three of the six. 
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JUDGE SANDRON:  Three of the six.   

THE WITNESS:  Yes, Your Honor. 

MR. STUBLEY:  Can I have a moment, Your Honor? 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  Your Honor, do you still have a copy of R-6 

on top? 

JUDGE SANDRON:  Yes.  I have my copy. 

Q BY MR. STUBLEY:  Mr. Brawner, let me show you what has 

been marked as R-6.   

A Yes, that's the 25th-hour script. 

Q Okay.  And that 25th-hour script, what is that?  The 

second, what you refer to as the second wave? 

A That's correct. 

Q Okay.  And on or about when did this meeting take place? 

A These meetings would have occurred the week of April the 

9th. 

Q And with the allegations in this complaint focus on 

Columbia, Hilton Head and Charleston, with respect to these 

meetings.  How many meetings did you conduct in Hilton Head?  

The second meeting? 

A Of the second meeting, one. 

Q Okay.  And how many drivers, if you recall, how many 

drivers were in attendance, approximately? 

A Approximately seven or eight. 

Q Okay.  And in Charleston, how many meetings did you -- of 
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the second meeting? 

A Two. 

Q Two? 

A Yes.   

Q Okay.  And on the same day? 

A Yes. 

Q Okay.  And the meeting in Hilton Head was conducted, 

where? 

A The Holiday Inn in Hardeeville. 

Q The Holiday Inn in Hardeeville.  The meeting in Charleston 

was conducted where? 

A The Crowne Plaza, I believe in North Charleston. 

Q Can you tell me, and the complaint alleges that around 

March or April 2017, that you  made remarks at a group meeting 

at a Hampton Inn in Bluffton, South Carolina.  Can you tell me 

whether or not you conducted a meeting at the Hampton Inn in 

Bluffton, South Carolina? 

A I did not. 

JUDGE SANDRON:  One question.  How many employees attended 

the Crowne Plaza meetings?  You said there were two.   

THE WITNESS:  Your Honor, probably seven or eight per 

meeting. 

Q BY MR. STUBLEY:  For Columbia? 

A Charleston? 

Q I'm sorry, Charleston? 
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A Yes. 

Q Okay.  So two meetings in Charleston, one in Hilton Head.  

How many meetings of the second, meeting number two?  Because I 

don't remember. How many of those meetings did you conduct in 

Columbia? 

A Seven. 

Q Okay.  And in these meetings you would discuss the points 

in the script? 

A That's correct. 

Q Okay, and the point that Bower made in the NA video 

correct? 

A That's correct. 

Q Okay.  And that's been admitted in the record.  And you 

also appear in the video, do you recall? 

A That's correct. 

Q If you'll turn to page 4 of Respondent's 6.  If you just 

review for that me, please.  Mr. Brawner, in these meetings did 

you discuss the opportunity of wanting the opportunity to help 

fix the problems? 

A Yes, I did.  And it was -- 

Q What kind of problems were you referring to? 

A Basically it was processes that weren't being adhered to.  

We had best business practices across our company, Your Honor, 

that were not being administered and appropriately by the 

Columbia team.  And these were the things that I felt that I 
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could influence. 

JUDGE SANDRON:  So did you, on page 3, it has by a "Sysco 

Columbia's commitment to you" it has your name, is that where 

you took over in speaking? 

THE WITNESS:  Yes, Your Honor. 

JUDGE SANDRON:  And then after the video, where it says, 

"show video."  It says "conclusion," were you the one that gave 

the conclusion or did somebody else? 

THE WITNESS:  I did.  I did, Your Honor. 

Q BY MR. STUBLEY:  So you identified poor communication as a 

problem? 

JUDGE SANDRON:  Well I think that the document speaks for 

itself. 

Q BY MR. STUBLEY:  In these meetings did you -- with 

drivers, in your discussions with the drivers at these        

25th-hour meetings.  Was communication one of the problems that 

you were referring to? 

A Yes. 

Q And when you talk about relationship at these meetings, 

what are you referring to? 

A I think the relationship part is around, Your Honor, the 

interaction between the employees and the management team.  I 

think that the supervisors and the employees' relationship is 

important to any organization.  And the communication aspect 

was also very important piece of just good business practice. 
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Q In the middle of that page 4, it talks about holding 

management accountable.   Was that your job? 

A It was my job to influence the senior leadership within 

the company from a standpoint of reviewing their processes and 

procedures.  Making sure, Your Honor, that they were following 

the best practices and yes. 

Q At the bottom of that, and did you make that statement to 

employees? 

A Yes. 

Q That you recall? 

A Yes. 

Q And the bottom bullet point on page 4.  Would you look at 

that?  Do you recall making any comments regarding the long 

term success of Sysco? 

A Yes. 

Q And was it your job to be committed to that? 

A Absolutely. 

Q And did you qualify your commitment to the success of the 

company, did you qualify it, based on the result of whether the 

employees voted for or against the Union? 

A No. 

Q Mr. Brawner, during the period between the Union filing 

the petition and the eventual election that was conducted for 

the drivers by mail ballot and physical ballot in Columbia.  Do 

you recall having a telephone discussion with any driver from 
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the Florence location? 

A Yes.  I did receive a call from Mr. Weldon.   

JUDGE SANDRON:  All right.  Why don't you let counsel 

cover the foundation for the conversation? 

Q BY MR. STUBLEY:  Sure.  So in Florence, how many drivers 

did you -- did Sysco Columbia have at the time? 

A Two.   

Q Okay.  And Mr. Weldon is who? 

A He's one of the -- he was one of the drivers in the 

Florence area. 

Q And he contacted you? 

A Yes, he did. 

Q Okay.  It is alleged in the complaint -- 

JUDGE SANDRON:  All right.  It might be better since he's 

your witness.  I know you can get a specific rebuttal, but it 

might be better to cover the whole foundation for it as far as 

you know, how he was contacted when, time of day.              

Q BY MR. STUBLEY:  Do you remember the time of day? 

A No, I don't. 

Q Do you remember where you were? 

A I do not. 

JUDGE SANDRON:  And how did he contact you? 

THE WITNESS:  Via phone.                                       

Q BY MR. STUBLEY:  Do you remember a great deal of the call 

where you were at the time? 
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A I don't. 

JUDGE SANDRON:  Do you recall what he said, when he 

called? 

THE WITNESS:  Yes, Your Honor, he called and just said 

that we, you know, just want to know how things are going.  He 

had said that another driver had asked him to give me a call, 

which he did, and so we -- we spoke about, you know, just 

things in general, how he was doing and if he had any questions 

then I could answer them, but other than that, that was the 

gist of the conversation.  He also, Your Honor, was on -- he 

was on short term disability because he had had back problem.  

So at the time, he was not officially working, and we talked 

about, you know, how soon and how he was doing from his injury 

and when possibly he thought he might be able to get back to 

work.                                                               

Q BY MR. STUBLEY:  During this conversation, did you ever 

solicit any grievances or complaints from the driver? 

A No. 

Q At any time during this conversation, did you make 

promises to change anything for the driver? 

A No. 

JUDGE SANDRON:  Just for clarification, did he -- did he 

give you the reason why the other driver wanted him to contact 

you? 

THE WITNESS:  You know, he did not, Your Honor.  I think 
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that he was a driver that had been with Sysco for a while and 

just reached out and to, you know, just to talk about what, you 

know, where he was from his perspective on his back because he 

knew that I was aware that he was out on disability, and so, I 

think he just felt like he wanted to call and just talk about 

it.  That was the gist of the conversation.                         

Q BY MR. STUBLEY:  So just to the same context, did you ever 

go have a meeting at the Florence yard? 

A No, I did not. 

Q Okay.  So at the time that the -- the Florence driver 

called you, had he been having these informative meetings with 

other drivers? 

A Yes. 

JUDGE SANDRON:  But not in Florence? 

THE WITNESS:  No, Your Honor.                                  

Q BY MR. STUBLEY:  Did you, in any of these group meetings, 

did you record the meeting? 

A No, I did not. 

Q Going back to the group meetings and not the Florence 

meeting, in these meetings did you ever solicit employees' 

grievances or complaints with respect to the Union organizing 

them? 

A No, I didn't. 

Q Did employees -- can you tell me what, if anything, they 

volunteered in these meetings? 
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A Yes, Your Honor, there were immediate comments that would 

be made in the opening of these meetings.  One was Sysco 

Columbia had turned into a sales at all costs, type company.  

There were comments about the small deliveries which, as a 

driver, you don't, you know, the last thing you want to do is 

stop one of those big trucks and drop off five cases in a 

crowded area of a city. 

Q So hold on that thought right there.  How are your 

salespeople compensated? 

A Our salespeople, Your Honor, are basically commissioned 

salespeople.  They have a base floor salary that is really just 

a kind of a starting salary and then they basically earn most 

of their money from commissions. 

Q Do they -- is their commission in any way affected by 

whether or not that delivery of that case is profitable? 

A Yes. 

Q Okay.  But are they -- are they impacted or concerned with 

the number of cases delivered to a particular customer? 

A No. 

Q So when the drivers were saying sales drives the company 

and they were talking about operation, what were they, you 

know, what were they referring to? 

A They were referring to the frequency of delivery to a 

specific account, Your Honor.  They were -- our best business 

practice is to have two to no more than three deliveries to a 
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customer whether it's in Charleston or Columbia or wherever, 

but it seemed as though the frequency was higher than the best 

business practice and the orders were smaller which were -- 

that was a process issued at Sysco Columbia. 

JUDGE SANDRON:  And the two or three times, that was over 

what period?  You say like two or three deliveries that was 

over -- 

THE WITNESS:  I'm sorry, Your Honor.  That would be for a 

week.                                                               

Q BY MR. STUBLEY:  Did you make any comparisons of the Sysco 

drivers' compensation to drivers at other facilities? 

JUDGE SANDRON:  Within Sysco or -- 

MR. STUBLEY:  Right, within Sysco. 

Q BY MR. STUBLEY:  For example, you had the comparison of 

Atlanta? 

A Yes. 

Q Okay.  Did you make any comparison of Sysco drivers' 

compensation to any other operating companies within the Sysco 

corporate entities? 

A The comparison would be around market relevant pri- -- or 

wages, Your Honor, and our corporation does market studies to 

make sure that our wages are within that market.  So doing a 

comparison would not necessarily be the correct answer, but it 

would be making sure that the comparison typically would be 

against competitors to make sure that we could be competitive 
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and maintain a good staff of drivers. 

Q But you'd communicate facts about wages at other 

facilities? 

A Yes. 

Q And within that group.  Let me show you what has been 

marked as General Counsel's 10. 

MR. STUBLEY:  Do you have that, Your Honor? 

JUDGE SANDRON:  I sure -- yeah, I'll locate here in 

seconds. 

Q BY MR. STUBLEY:  Can you identify what this is? 

A Yes. 

Q What is that? 

A This was a copy of a document that the consultants had put 

together that outlined the southeast Florida contract. 

Q Okay.  And the purpose of this was what? 

A The purpose of it was to do a -- show them a comparable 

contract in wage rate at another Sysco company, based on the 

Teamsters' Florida contract that was signed. 

Q Okay.  And Sysco is the operating company that you have 

some of the responsibility for? 

A Yes. 

Q Okay.  Now you didn't negotiate or -- can you tell me 

whether or not you negotiated the contract? 

A No, I did not. 

Q Do you recall about when the contract was negotiated? 
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A This would have been around a little over a year ago. 

Q So -- 

A Yeah. 

Q -- about the time this went out? 

A That's exactly right. 

Q Is this coming from your cell phone? 

A Yes. 

Q Okay.  Did you create the content? 

A No, that was a document that was created by our 

consultants of the factual results of that. 

Q So how about the text begins, just wanted to make sure? 

A That's my text. 

Q Okay.  If you look on page 2 of 2 of this exhibit, is  

that -- 

A Yes, that's from me. 

JUDGE SANDRON:  I think we already have it on the record.  

It's probably clear, but this was sent out as a text message? 

THE WITNESS:  Yes, it was, Your Honor.        

JUDGE SANDRON:  To all of the drivers? 

THE WITNESS:  Yes.                                             

Q BY MR. STUBLEY:  Did you participate in any group meetings 

with mechanics? 

A The -- as far as the normal group meetings, no, but the 

last 25th-hour was conducted at the operating company at Sysco 

Columbia and I was involved in that meeting. 
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Q Okay.  And was that -- can you tell me who was present at 

that meeting? 

A Who was present?  Mr. Turner, myself, Kema, I believe 

Mr. Fix and I believe that was it, and Ronn. 

Q Okay.  How about the mechanics? 

A I can't name them but -- 

Q So I -- not names, but did you have the mechanics present? 

A Yes. 

Q You did? 

A Yes. 

Q Okay.  Were there spotters of trucks? 

A Yes. 

Q And can you say for the record what are spotters? 

A Your Honor, spotters are the -- we have two different 

areas of our warehouse which we have cooler freezer side which 

where we load the frozen and cooler products in the front of 

the trailer, and then we put a bulkhead, and we move that 

trailer to the dry dock where we would -- you know, we'd load 

the dry products.   

 So, for instance, you know, obviously French fries and 

frozen items would be loaded first, the bulkhead, and then we'd 

come back.  So a spotter is responsible for moving that trailer 

from say door 2 to door 10 at night during our loading --  

load-out process. 

JUDGE SANDRON:  I see, and the fleet mechanics don't play 
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any role in transporting within the facility? 

THE WITNESS:  No.                                              

Q BY MR. STUBLEY:  Did you have any drivers, not spotters, 

did you have any delivery drivers and shuttle drivers at that 

meeting? 

A No. 

JUDGE SANDRON:  And about how many fleet mechanics were at 

the meeting if you recall? 

THE WITNESS:  I would say seven to eight. 

JUDGE SANDRON:  And the number of spotters that you 

recall? 

THE WITNESS:  Well, I believe there were four.               

Q BY MR. STUBLEY:  Did Mr. Fix play any role in that meeting 

as a communicator? 

A Not that I recall.  Not that I recall, no. 

JUDGE SANDRON:  And where was that meeting held? 

THE WITNESS:  Your Honor, that was held at our operating 

company at Sysco Columbia.  

JUDGE SANDRON:  At the facility? 

THE WITNESS:  At the facilities. 

JUDGE SANDRON:  Any particular room or location? 

THE WITNESS:  Yes, we have a multi-purpose room area 

that's upstairs and basically that's where all those meetings 

were conducted. 

JUDGE SANDRON:  Is that room -- is that the place where 
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meetings usually take place? 

THE WITNESS:  Yes.  Yes, Your Honor.  We have our sales 

meetings and other meetings in that -- in that same space. 

MR. STUBLEY:  Your Honor, could we break for just a couple 

of minutes? 

JUDGE SANDRON:  Yes, we'll take a short recess.  You can 

get up too if you want. 

THE WITNESS:  Thank you.                                       

(Off the record at 10:48 a.m.) 

MR. STUBLEY:  Your Honor, we'll pass the witness. 

MR. EVANS:  Can we have just a few minutes.  Then -- 

JUDGE SANDRON:  Yes, go ahead.  We'll give you a few 

minutes and then we'll have cross-examination.  Off the record.     

(Off the record at 10:56 a.m.)    

JUDGE SANDRON:  Cross-examination.  

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good morning, Mr. Brawner.  I'm John Evans, 

counsel for the General Counsel.  I asked you some questions 

yesterday and I have a few more for you today. 

A Okay. 

Q Mr. Brawner, did you review any documents to prepare to 

testify today? 

A I just reviewed my notes from when I was conducting these 

meetings just to make sure that I had my facts. 

Q So during the group meetings, those are the notes you're 
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talking about? 

A Uh-huh. 

Q You created notes during those meetings? 

A No, I had a script that I put anything off the script I 

would document as far as any questions that had been asked in 

the meeting. 

Q So you reviewed the script or you reviewed notes that you 

wrote on the script?  I'm not following you. 

A Well, if there was a script, I had the script, and then 

I'd also review notes that had written on the script from -- 

during the meetings I had a year ago. 

MR. EVANS:  We would request that the notes be produced. 

MR. MERRELL:  Okay.  I don't have them, but -- 

JUDGE SANDRON:  Do we have the notes available? 

MR. MERRELL:  I've never seen them. 

JUDGE SANDRON:  Do you have the notes with you today? 

THE WITNESS:  I do not. 

MR. EVANS:  Your Honor, I'll continue with             

cross-examination, but I would like the notes produced, and I'd 

like to recall Mr. Brawner if necessary after reviewing the 

notes. 

JUDGE SANDRON:  Yes. 

MR. EVANS:  Thank you.                                           

Q BY MR. EVANS:  Did you review any other documents to 

prepare to testify today? 
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A No. 

Q You mentioned that -- you testified that you were over the 

Atlanta operation during that union campaign and election.  Is 

that correct? 

A That's correct. 

Q During that union campaign and election, did you 

participate in educational meetings with drivers? 

A Yes. 

Q What was your role in those meetings? 

A Just to -- to educate and to discuss the processes very 

similar to what I did in Columbia. 

Q Did you participate in -- and you also testified that you 

were over south Florida during their campaign and election.  Is 

that correct? 

A That's correct. 

Q Did you -- 

A No and let me -- let me restate that.  I was the market 

president during Miami.  I did not have presidential -- I was 

not the president of the operating company, where in Atlanta I 

was. 

Q So did you have any authority over the south Florida 

facility at the time of their union campaign and election? 

A No. 

Q You testified that you had daily meetings to discuss what 

employees' rights were in relation to the union campaign and 



835 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

election.  Is that correct? 

A Repeat the question. 

MR. STUBLEY:  Objection. 

JUDGE SANDRON:  Overruled. 

 THE WITNESS:  What was the question? 

Q BY MR. EVANS:  You testified that you attended daily 

meetings where there were discussions about what employees' 

rights were -- 

MR. STUBLEY:  Objection -- 

JUDGE SANDRON:  Well, I'm not sure they were daily.  I 

don't think they were daily meetings on this.  So maybe you 

just need to take out the daily.                                    

Q BY MR. EVANS:  Sure.  Were there meetings where -- that 

you attended where you discussed what employees -- what you 

would tell employees about their rights? 

MR. STUBLEY:  Objection, form. 

JUDGE SANDRON:  So are you talking about internal 

management meetings? 

MR. EVANS:  Yes.                                               

Q BY MR. EVANS:  Were there internal management meetings 

prior to these large group meetings where you discussed what 

was going to be said during these meetings? 

MR. STUBLEY:  Objection, relevance, scope. 

MR. EVANS:  It goes -- it was brought in direct and it 

goes to what was said in the meetings. 
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JUDGE SANDRON:  Although to the extent that what was said 

may have differed from what was in the scripts was really, I 

guess, what was important was what was said not what was 

planned to be said, but I'll allow you a little bit of leeway 

but I don't think we need to get into -- 

MR. STUBLEY:  Your Honor, and I would just note that 

there's no relevance to the allegations in the complaint what 

was said that was outside the employee meetings or not said to 

employees.  Again, I think we're going down the path of wasting 

a lot of the parties' time in matters that are not relevant to 

this proceeding. 

JUDGE SANDRON:  Mr. Evans, do you have a -- 

MR. EVANS:  I just have a few questions on this, Your 

Honor. 

JUDGE SANDRON:  All right.  Go ahead.  I'll consider if it 

contains the objections.                                             

Q BY MR. EVANS:  Did you have management meetings where you 

discussed what was going to be said in the large group meetings 

with employees? 

A We did have meetings to discuss with consultants and 

obviously verifying that the script and what was going to be 

communicated was within the law and within the tips process. 

Q Who led those meetings? 

A It could be the consultant with our attorneys. 

Q And the scripts were provided during those meetings 
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through discussion? 

A Those scripts were created in those meetings, yes. 

Q Were any other materials provided to you during those 

meetings? 

A No. 

MR. STUBLEY:  Contain an objection, Your Honor. 

JUDGE SANDRON:  I think there's not much more to be gained 

from any questions along those lines.                               

Q BY MR. EVANS:  You mentioned that Sysco Columbia keeps its 

wages for drivers competitive in the market.  Is that correct? 

A That's correct. 

Q And in order to ensure that you do that, Sysco Columbia 

performs market studies.  Is that correct? 

A That is correct. 

Q How often are those studies performed? 

A You know, I don't know exactly the time frame but normally 

we look at every two years. 

Q What's the subject of -- what kinds of things go into 

those studies? 

MR. STUBLEY:  Objection, foundation. 

JUDGE SANDRON:  Over -- to your knowledge. 

MR. STUBLEY:  Objection, form of question. 

JUDGE SANDRON:  Well, he did testify about these studies, 

market studies.  So -- 

MR. STUBLEY:  He just did in response to General Counsel's 
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question, Your Honor.  I provided no foundation for Mr. Brawner 

being involved at all in Sysco Columbia LLC's wage or survey 

process, and Mr. Brawner has 11 companies, some of which are 

union and some of which are nonunion. 

JUDGE SANDRON:  All right.  Maybe you can rephrase the 

question then and ask him if, you know, he does have any.           

Q BY MR. EVANS:  Mr. Brawner, have you ever reviewed a Sysco 

Columbia market study in your time as a -- 

A No. 

Q -- market president? 

A No. 

Q You also testified -- 

MR. EVANS:  May I approach, Your Honor? 

JUDGE SANDRON:  Yes. 

Q BY MR. EVANS:  Mr. Brawner, I'm showing you what's been 

marked as General Counsel's Exhibit 10 which you testified 

about during your direct examination. 

A Yes. 

JUDGE SANDRON:  Just as a point of nomenclature, it's 

actually -- it's not marked as an exhibit. 

MR. EVANS:  Excuse me.  We'll just put it in then as 

General Counsel's Exhibit 10.  

Q BY MR. EVANS:  You testified that you sent that message to 

all Sysco Columbia drivers.  Is that correct? 

A That's correct. 
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Q Did you send any other text messages to Sysco Columbia 

drivers about their union rights? 

A Not in a group text, no. 

Q Did you send any not in a group text? 

A No, typically, it was either a meeting or that was 

basically or there could be a phone call as we've already 

testified to. 

Q And in General Counsel's tip 10, you testified about the 

document that you attached to your text message.  And is that 

correct? 

A That's correct. 

Q And that document you testified was created by 

consultants.  Is that correct? 

A That's correct. 

Q How did you get a copy of that? 

A They obviously gave it to me. 

Q How did they provide it to you? 

A They gave it to me in the form of the letter itself. 

Q A printed copy? 

A That's correct. 

Q And then how did you send it to drivers? 

A I actually took a picture of it and attached it to the 

text. 

Q You testified about a 25th-hour meeting that you attended 

with the mechanics, correct? 
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A That's correct. 

Q And the spotters were also present during that meeting? 

A That's correct. 

Q And you testified that Mr. Fix was present during that 

meeting? 

A As far as I remember, yes. 

Q And that meeting was in the general purpose room.  Is that 

correct? 

A Multi -- 

Q Multi -- 

A Multi-purpose room. 

Q And where were the mechanics in the room during that 

discussion? 

A Sitting in a chair. 

Q Where were you standing -- or, excuse me, where were you? 

A Where was I?  Probably sitting in a chair listening to 

Ms. Kema with the introduction and then the consultants.  

Mr. Turner was there and I had a few remarks. 

Q Were you facing the drivers -- or, excuse me, the 

mechanics? 

A Probably standing off to the side. 

Q Where was Ms. -- Ms. Weldon, Kema Weldon? 

A She would either be speaking or standing off to the side. 

Q Where was Mr. Turner? 

A Either speaking or standing off to the side. 
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Q And Mr. Fix, where was he? 

A Either -- he was probably in attendance sitting in the 

chairs. 

MR. EVANS:  Just a moment, Your Honor. 

JUDGE SANDRON:  Yes. 

MR. EVANS:  Your Honor, we have nothing further from 

Mr. Brawner at this time with the caveat that once we've 

received the notes that Mr. Brawner reviewed to prepare for his 

testimony, we may have to question Mr. Brawner further. 

JUDGE SANDRON:  That's so noted. 

MR. STUBLEY:  Your Honor, I don't think Mr. Brawner's 

notes are responsive to the General Counsel's subpoena. 

JUDGE SANDRON:  Well, they -- well, regardless of whether 

they're responsive, he testified he reviewed them for his 

testimony, and I think on that basis, they are disclosable.  So 

we expect they'll be provided. 

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  Any redirect? 

MR. STUBLEY:  No, Your Honor. 

JUDGE SANDRON:  Okay.  Thank you, Mr. Brawner. 

THE WITNESS:  Thank you. 

JUDGE SANDRON:  You're excused subject to potentially 

being recalled, depending on what the General Counsel sees in 

your notes. 

THE WITNESS:  Okay. 
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JUDGE SANDRON:  Thank you. 

Do we have your next witness? 

MR. STUBLEY:  Your Honor, if we may break for just a 

second.  Let me check.  We do have witnesses lined up.  Let me 

check on the status. 

JUDGE SANDRON:  Yes, go ahead.  Off the record.                 

(Off the record at 11:15 a.m.) 

JUDGE SANDRON:  So on the record.  Mr. Stubley has advised 

me that he has witnesses available who will not be here until 

12:30 p.m.  So we will take an early lunch hour at this time to 

resume at 12:30.  Off the record.                                    

(Off the record at 11:18 a.m.) 

JUDGE SANDRON:  Okay, back on the record.  The Respondent 

has another witness who is prepared to testify. 

Sir, if you'll please raise your right hand. 

Whereupon, 

KELVIN THOMAS BACON 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Kindly be seated.  If you could state and 

spell your full and correct legal name for the record, and 

provide us with an address, either work or residence? 

THE WITNESS:  It's Kelvin Thomas Bacon, K-E-L-V-I-N,       

T-H-O-M-A-S, B-A-C-O-N.  My address is 1181 Willoughby Lane, 

Mount Pleasant, South Carolina 29466. 



843 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SANDRON:  Thank you.  Okay. 

DIRECT EXAMINATION 

Q BY MR. MERRELL:  All right.  Mr. Bacon, where do you work? 

A Sysco Foods. 

Q Okay.  Which Sysco OPCO?  

A Columbia.  

Q Okay.  How long have you been with Sysco Columbia? 

A Sixteen years.  

Q And what is your job title? 

A I was a route driver and now I'm a shuttle driver. 

Q Did you start out as a route driver?  

A Yes.  

Q Do you recall a union organizing campaign that occurred 

last year?  

A Yes.  

Q All right.  Do you recall any meetings the company held 

during the -- or do you recall the company holding meetings 

during the course of that campaign?  

A Yes.  

Q Did you attend any of those meetings?  

A There -- I believe there were four of them.  I was at the 

very last one, the fourth one. 

Q Okay.  You did not attend the first -- the three prior?  

A No.  

Q Okay.  Were you disciplined in any way for missing those 
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meetings?  

A No, not at all.  I work shuttle, so I work nights. 

Q All right.  Do you remember who spoke at that last 

meeting? 

A Mike Brawner spoke most of the time.  Then there was I 

think somebody for Sysco, which was like an anti-union guy, I 

guess.  

Q Was it a consultant?  

A I think so, yeah. 

Q Where did that meeting occur that you're testifying about? 

A One of the hotels over by the coliseum.  

Q In what city?  

A It'd be north Charleston.  

Q Was it the Crowne Plaza? 

A I believe so, yes.  

Q Do you recall whether anyone else from Sysco Columbia -- 

any other Sysco Columbia supervisors were present?  

A Yes.  Ashley Buster was also there.  

JUDGE SANDRONI:  Who else was there? 

THE WITNESS:  Ashley Buster.  

JUDGE SANDRON:  And were there drivers there as well? 

THE WITNESS:  Oh, yes, sir.   

JUDGE SANDRON:  About how many?  

THE WITNESS:  I'd say probably about nine of us.  

JUDGE SANDRON:  Do you remember the time of day? 
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MR. MERRELL:  The first one, so it was like 3:00. 

JUDGE SANDRON:  3:00 p.m.? 

THE WITNESS:  3:00 p.m.  

Q BY MR. MERRELL:  Do you recall generally what Mr. Brawner 

talked about during that meeting?  

A Mostly just talking about what Sysco has done for us and 

where we are as a company, and basically said -- was 

questioning -- questioned basically what the Union could do for 

us as employees. 

JUDGE SANDRON:  Before you show him anything, I think you 

would want to exhaust his recall of what was said. 

Q BY MR. MERRELL:  Okay.  Do you recall Mr. Brawner making 

any promise to -- 

JUDGE SANDRON:  Well, remember he's not an agent of 

Respondent, so you can't get -- you can't get specific denials 

or ask him leading questions, because he's a rank and file 

employee, so -- 

MR. MERRELL:  Yes, Your honor. 

JUDGE SANDRON:  So I think maybe you wanted to ask him 

what else he remembers being said, and then if you want to try 

to refresh him. 

Q BY MR. MERRELL:  What else do you recall Mr. Brawner 

saying?  

JUDGE SANDRON:  As specifically as you can remember. 

 THE WITNESS:  Pretty much that, and then I -- I remember a 
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lot of it was him saying give them 12 months.  Give him 12 

months and try to turn things around.  He repeated that quite a 

few times during that meeting.   

Q BY MR. MERRELL:  Did he say specifically what he was going 

to do during that 12 months?  

A No, not at all.  He kept saying -- well, he used to be the 

president of Sysco Columbia, so he was basically talking to the 

guys that knew him and knew what Sysco was like when he was 

there.  He just kept saying, "Just give me 12 months.  Give me 

12 months."   

Q Did he say anything about what Sysco was like when he was 

there?  

A No.  

Q Did he talk about wages at all?  

A No, not at all. 

Q Did he talk about -- 

JUDGE SANDRON:  Wait.  I think maybe you need to just 

exhaust him -- his memory completely.  Then you can get more 

leading. 

Q BY MR. MERRELL:  Do you remember him talking about 

anything else specifically? 

JUDGE SANDRON:  Think for a moment, and then if anything 

else comes to mind, and then if not, you can just say so. 

 THE WITNESS:  No.  That was pretty much it.  I mean, he 

kept saying give him 12 months.  Give him 12 months, and then, 
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you know, people would interrupt, and they'd bring up, you 

know, single things that might be -- might've happened to them 

on, like the route, or company will not -- reasons and stuff, 

stuff that might not even pertain to me, that was kind of 

important to them.  The kind of stuff that was -- a lot of 

people kept interrupting and bringing up separate things. 

Q Any specific examples you can think of, of issues the 

employees had that they brought up?  

A No, because most of it was, you know, pertained to route 

drivers and not so much the shuttle drivers. 

JUDGE SANDRON:  All right.  Now I think you can be more 

leading. 

Q BY MR. MERRELL:  Do you recall him making any promises? 

A No, not at all.  

Q Did he ask employees to raise these points?  

A No, not at all.  

Q I'm going to show you an exhibit that's been marked as 

Respondent's Exhibit 6. 

JUDGE SANDRON:  Actually, I think, as I said to the 

General Counsel, it's actually an exhibit.  It is General 

Counsel's Exhibit 6. 

MR. MERRELL:  Oh, it's General Counsel's exhibit? 

JUDGE SANDRON:  I mean Respondent's 6.  It's not marked.  

It's an exhibit.  So it's Respondent 6.  

Q BY MR. MERRELL:  Oh, sure.  Okay. I'll show you Exhibit 5 
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and 6. 

 All right.  I'll represent to you that the testimony -- 

that that is a -- Mr. Brawner's -- a script that Mr. Brawner 

had.  Based on your review of that script, is it consistent 

with comments made by Mr. Brawner in the course of this 

meeting? 

MR. EVANS:  Objection.  Leading. 

JUDGE SANDRON:  I'm not sure that he can -- I mean, this 

is six pages.  I'm not sure, based on his recollection that he 

can -- he didn't -- he can really be asked to -- I mean, he 

stated what he recalls of the meeting, and we do have the 

script, and we can compare or see how his testimony compares 

with what's in here.  But I don't think he can go through six 

pages and really say with any certainty what he recalls.  If 

his recollection is general, that he can go through and 

remember all these specifics. 

Q BY MR. MERRELL:  Does it refresh your recollection 

regarding any matters that Mr. Brawner called up? 

A Yes.  It's definitely like an outline with what he was 

discussing and stuff, without all the interruptions of the 

drivers that would bring the stuff up. 

Q It does not encompass everything you're saying?  

A Right.  It looks like a little bit of an outline. 

Q Okay. 

JUDGE SANDRON:  I don't think there'd be any dispute that 
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that was an outline -- the script that was prepared, correct. 

MR. EVANS:  No, Your Honor.  There's no dispute as to 

that. 

MR. MERRELL:  And those are all my questions to determine 

whether it's -- to the extent it's consistent with what was 

actually said.  I mean, obviously we contend that it was a 

script, and I think Your Honor knows -- 

JUDGE SANDRON:  All right.  

MR. MERRELL:  -- but the extent to which he filed. 

MR. EVANS:  Respectfully, your Honor, he's testified about 

what he remembers.  

JUDGE SANDRON:  Right.  I agree.  I don't think he can -- 

I mean, he can say if it generally looks like what he recalls, 

but he can't be specific.  And I think he's already answered at 

least the start of it, looks like that's the way -- pretty much 

the way things went.  

THE WITNESS:  Yes.  

JUDGE SANDRON:  All right.  That's about all I think you 

can get from him. 

Q BY MR. MERRELL:  Okay.  Do you recall Mr. Brawner saying 

anything about a family atmosphere at Sysco? 

MR. EVANS:  I'm sorry, your Honor.  Is the exhibit still 

in front of the witness? 

MR. MERRELL:  No, it's not.  

MR. EVANS:  Okay.  I'm sorry.  
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THE WITNESS:  Yes.  It's always been pretty much open-door 

policy, you know, family and stuff like that at Sysco. 

Q BY MR. MERRELL:  And did he say anything about restoring 

that? 

MR. EVANS:  Object.  Leading.  He's already testified 

about what he remembers being said at this meeting. 

JUDGE SANDRON:  Yeah, I think you have to be careful not 

to -- not to lead him.  If you want to ask him about a general 

subject and see everything he remembers on that subject, that's 

fine. 

MR. MERRELL:  Okay.  

JUDGE SANDRON:  But if he doesn't remember, then he 

doesn't remember. 

MR. MERRELL:  We don't have any further questions. 

JUDGE SANDRON:  Thank you. 

MR. EVANS:  Just a moment to prepare cross-examination. 

Just a few questions, your Honor. 

JUDGE SANDRON:  Yes.  Go ahead. 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Bacon.  My name is John 

Evans.  I'm counsel for the General Counsel.  I just have a few 

questions for you this afternoon. 

A Okay.  

Q Did you review any documents to prepare for your testimony 

here today? 



851 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A No, just that outline that he had for Mike.  

Q Any other documents that you reviewed to prepare for your 

testimony? 

A No.  

Q In the meeting that you testified about, did you take any 

notes during that meeting?  

A No, sir.  

Q Did you make any recordings during that meeting?  

A No, sir.  

Q Any audio recordings?  

A No, sir. 

Q Any video recordings?  

A No, sir. 

Q Did you provide an affidavit to the National Labor 

Relations Board about that meeting? 

A I don't understand that question.  

Q Did you provide any statements to the National Labor 

Relations Board about that meeting? 

A Not that I recall.  

Q Did you provide any other written statements to Sysco 

about that meeting?  

A No, sir. 

MR. EVANS:  No further questions, your Honor. 

JUDGE SANDRON:  Any redirect? 

MR. MERRELL:  No, Your Honor.  
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JUDGE SANDRON:  Okay.  Mr. Bacon, thank you very much for 

your testimony.  You're done.  

I think, Mr. Merrell, you have your next witness.  Your 

next witness is here. 

MR. SALTERS:  Mike Salters. 

JUDGE SANDRON:  Okay, sir.  I'll swear you in.  So if you 

could raise your right hand.   

Whereupon, 

ALTON MICHAEL SALTERS, JR. 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you'll come up to the witness stand and 

be seated.  Please state and spell your full and correct legal 

name and provide us with an address, either residence or work. 

THE WITNESS:  Alton Michael Salters, Jr. A-L-T-O-N,         

M-I-C-H-A-E-L, S-A-L-T-E-R-S, J-R., 459 Pin Oak Drive, 

Lexington, South Carolina, 29073. 

JUDGE SANDRON:  What was your last name again? 

THE WITNESS:  Salters, S-A-L-T-E-R-S. 

JUDGE SANDRON:  Did you give us your ZIP code? 

THE WITNESS:  29073. 

JUDGE SANDRON:  Okay.  Thank you.  Now just try to keep 

your voice up a little bit. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  Can everybody hear him all right? 
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MR. EVANS:  I think now we can. 

JUDGE SANDRON:  Okay.  Oh, I think yeah.  You moved the 

mic closer.  

THE WITNESS:  Yeah.  

JUDGE SANDRON:  That's fine.  Okay.  

DIRECT EXAMINATION 

Q BY MR. MERRELL:  Mr. Salters, where do you work? 

A Sysco Food Service, Columbia.  

Q Okay.  How long have you been with Sysco Columbia? 

A Thirteen-and-a-half years.  

Q What's your job?  

A Delivery associate. 

Q And how long have you been in that position? 

A Thirteen-and-a-half years. 

Q Okay.  Is that the same as a driver?  

A Yes.  

Q Route driver or shuttle driver? 

A Route driver.  

Q Okay.  Do you recall a union organizing campaign at Sysco 

Columbia in 2017?  

A Yes, sir. 

Q Did you attend any company meetings during that campaign?  

A Yes, sir. 

Q How many did you attend? 

A Two.  
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Q Okay.  Let's talk about the first meeting, the first 

meeting that you recall; where did it occur? 

A Inside Room 2 upstairs. 

Q How'd you find out about it?  

A Ashley Buster said we were having a meeting up there.  

Q Okay.  Who's Ashley Buster. 

A He's a supervisor at Sysco. 

Q Were any Sysco Columbia supervisors present in that 

meeting as you recall? 

A Not that I recall, sir.  

Q Do you remember who spoke at the meeting?  

A Mr. Brawner.  

JUDGE SANDRON:  Do you remember the date that meeting took 

place?  

THE WITNESS:  That's asking a little bit too much there.  

JUDGE SANDRON:  Approximately, like what month? 

THE WITNESS:  I want to say March, something like that.  

JUDGE SANDRON:  Do you remember the time and day this 

meeting took place? 

THE WITNESS:  It was around between 11:30-ish, 12:30-ish, 

somewhere around there.  

JUDGE SANDRON:  11:30 a.m. to 12:30 p.m.? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  Okay.  Thank you. 

Q BY MR. MERRELL:  Do you remember how many -- or were there 
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other drivers at the meeting?  

A Yes, sir. 

Q Do you remember about how many? 

A About 12, 15, somewhere in there. 

Q Other than Mr. Brawner, do you remember anybody else 

speaking?  

A No, sir. 

Q What do you remember Mr. Brawner talking about during that 

meeting?  

A That particular meeting, basically trying to get the 

family atmosphere back together, get that family vibe like we 

used to have, good camaraderie and whatnot. 

JUDGE SANDRON:  Can you be as specific as you can as to 

what he actually said, as best as you can remember?  You can 

think for a minute if that would help. 

THE WITNESS:  He basically asked about -- I mean, from the 

gist of it, what I was paying attention to, because I was in a 

hurry and wanted to get out of there, is basically just getting 

the family atmosphere back together.  

JUDGE SANDRON:  Oh, I see.  So you -- 

THE WITNESS:  And like what -- you know, having a good 

camaraderie with the drivers, a tight-knit group that we used 

to be, and weren't getting, stuff like that. 

JUDGE SANDRON:  So that's what he said.  Words to that -- 

THE WITNESS:  Not -- 
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JUDGE SANDRON:  -- to that effect. 

THE WITNESS:  I'm not putting -- 

JUDGE SANDRON:  Right. 

THE WITNESS:  -- it in quotations, but somewhere to that 

line, yes. 

JUDGE SANDRON:  All right. 

Q BY MR. MERRELL:  Do you remember anything else he talked 

about during that meeting? 

A It's been a long time ago.  There were so many -- you 

know, you had different things.  I just can't remember, 

pinpoint one specific thing or anything like that.  I can give 

you a general idea.  

Q Did he talk about -- did he talk about wages at all?  

A No. 

Q Did he talk about your benefits at all?  

MR. EVANS:  Objection.  Leading. 

JUDGE SANDRON:  Well, I think if he asked about particular 

subjects, that's permissible because the witness doesn't 

remember anything else without leading fashion potentially. 

Q BY MR. MERRELL:  Did he talk about benefits at all? 

A Not at that meeting or anything like that, no. 

Q Did he ask you all to identify any problems you had?  

A No, sir. 

Q Did he say he was going to do anything specific? 

A No, sir. 
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Q All right.  Tell me about the other meeting you attended?  

When did that occur?  

A I believe that was like around a week-and-a-half, two 

weeks before the vote. 

Q All right.  Where was that meeting?  

A Same room.  

Q And do you remember how many -- or do you remember how 

many drivers were present at that meeting?  

A Yeah, around 20 drivers, give or take. 

Q And do you recall who told you about that meeting?  

A It was called out on dispatch.  

Q Tell me what you mean by that.  

A We have -- the router calls out our names and gives us a 

time that we're supposed to report to the office or whatnot. 

Q Okay. 

JUDGE SANDRON:  Do you remember the time of that meeting? 

THE WITNESS:  I believe that one was 10:00.  

JUDGE SANDRON:  Oh, a morning.  

THE WITNESS:  It was in the morning.  

Q BY MR. MERRELL:  And were any supervisors present for 

that?  

A I remember Kema being there, Mr. Brawner being there.  

Those were the two, Mr. Brawner spoke, and Kema spoke before 

him.  That's all I really remember. 

Q Okay.  What do you remember Kema talking about?  
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A I think just laying out the formalities of what you can 

and cannot do or say and just kind of letting us know while we 

were there.  

Q And what do you mean what you can and cannot do and say? 

A Like I asked if I could have -- if I could talk to the 

guys, and they're like, well, you have to have somebody 

present.  And I was like, well, I'll just go out in the parking 

lot.  Just around those lines. 

Q And what do you remember Mr. Brawner talking about? 

A He talked about Atlanta and the Union there, and some of 

the things that transpired there, and just -- and gave us an 

overview of what's expected to happen with the voting, during 

the voting and everything along that nature. 

JUDGE SANDRON:  Do you recall what he said about Atlanta? 

THE WITNESS:  He just gave us an update about their voting 

and what had transpired with the vote there.  

JUDGE SANDRON:  Did he make any comparisons between 

Columbia and Atlanta that you recall? 

THE WITNESS:  Not that I recall, no.  

JUDGE SANDRON:  Okay. 

Q BY MR. MERRELL:  Do you remember him talking about 

anything else during that meeting? 

A I guess just giving us the facts, you know, here's what 

the Union can do, here's what the Union can't do, stuff like 

that.  Just make us more aware of what we could happen and what 
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could not happen. 

Q Anything else that you can think of at this time? 

A No. 

Q Did he talk about making any changes?  

A No, sir. 

Q Did he ask anybody if they had any complaints?  

A No. 

Q Did he talk about making any improvements? 

A No, sir. 

Q I'll show you Exhibit Respondent 6.  Take a moment and 

look that over. 

I'll represent to you that there's been suggestions this 

is a script that Mr. Brawner had prior to that meeting.  Can 

you tell me is it, based on your review of the document, 

consistent with what you recall Mr. Brawner discussing during 

that meeting? 

MR. EVANS:  Objection. 

JUDGE SANDRON:  Sustained.  He really doesn't recall.  I 

guess we could ask him without going item by item, does that 

seem, when you review that, to reflect what was said at the 

meeting in general? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  General topics?  

THE WITNESS:  Yes, sir. 

 MR. MERRELL:  Okay.  Thanks. 
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(Counsel confer) 

JUDGE SANDRON:  Although I don't imagine the General 

Counsel would dispute that the scripts were, generally, the 

format that was followed at the meetings, correct? 

MR. EVANS:  From the testimony we've heard that generally 

these were the things that were discussed, but there's also 

been plenty of testimony that this script wasn't strictly 

adhered to. 

JUDGE SANDRON:  Right.  But that's a little different, 

because those have been things outside the script. 

MR. EVANS:  I'm sorry?  I don't -- 

JUDGE SANDRON:  Those would things that were said that 

were not in the script. 

MR. EVANS:  Right. 

JUDGE SANDRON:  But I think, from what we've heard, the 

scripts were the general, or at least the general outline, for 

what was presented at the meetings, correct? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  So I don't think there's any point in 

really showing him the scripts at this point. 

MR. MERRELL:  If the General Counsel doesn't dispute that 

those scripts were partially followed or that they weren't what 

was actually said. 

JUDGE SANDRON:  Okay.  But the problem is the witness 

can't be expected to -- he's already testified about his 
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recall.  And he can't be expected then to remember everything 

that was said, whether it's even in the script or not.  So 

basically, his testimony is what it is. 

MR. MERRELL:  And I guess my thought would be that his 

recall could be refreshed by the script. 

MR. EVANS:  The script is not what was said in the 

specific meeting that he attended.  I mean, I think he can 

testify about what he remembers.  And to make our position 

clear on the record, that the scripts covered, broadly, the 

topics, but -- that would have been covered in these meetings 

generally, what the topics are, but to go point by point and 

expect the witness to -- 

JUDGE SANDRON:  All right.  I mean, Mr. Merrell, if you 

wanted to show him the script and ask him if that -- it seems 

to be, generally, what was said, you can do that.  But I'm not 

sure we need it, but if you want to. 

MR. MERRELL:  Sure, sure.  I will.  Respondent's 5. 

JUDGE SANDRON:  That's a 52-page document.  I don't think 

we need him to go through the whole document. 

MR. MERRELL:  He could just read the script, he doesn't 

have to read the PowerPoint. 

JUDGE SANDRON:  I think he can just look at the main 

headings and see if you recall those.  That seems to be what 

you recall as far as what was -- the topics. 

THE WITNESS:  Yes, Your Honor. 
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JUDGE SANDRON:  Is that -- 

THE WITNESS:  Yes, Your Honor. 

JUDGE SANDRON:  All right. 

Q BY MR. MERRELL:  I just want to show you one slide, it's 

page 16 of 52 in that exhibit.  Do you recall ever having seen 

that slide? 

A Yes, sir. 

Q Okay. 

JUDGE SANDRON:  Do you remember seeing that specifically? 

THE WITNESS:  Yes, sir.  There were several of those 

slides. 

Q BY MR. MERRELL:  I'm sorry, did you say there were several 

of those slides? 

A Yes, sir. 

Q Okay.  Wait a minute.  Clarify -- 

A I mean, not several of those slides.  There were several 

slide presentations in that meeting. 

Q Okay.  So the slides were presented in that meeting? 

A Yes, yes. 

Q Okay.  Gotcha. 

MR. MERRELL:  We'll pass the witness. 

JUDGE SANDRON:  Mr. Evans? 

MR. MERRELL:  He may ask some questions. 

MR. EVANS:  Just a moment for cross-examination, Your 

Honor. 
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Just a few questions, Your Honor. 

JUDGE SANDRON:  Go ahead. 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Salters.  My name is 

John Evans.  I'm counsel for the General Counsel.  I just have 

a few questions for you this afternoon. 

A Yes, sir. 

Q And I'm sorry, could you just speak up a little bit more? 

A Yes, sir. 

Q Thank you.  Did you review any documents to prepare to 

testify today? 

A Just what I was shown right there. 

Q That would be Respondent's Exhibit 5 and 6, the scripts? 

A Yes. 

Q And the PowerPoints that are attached to those scripts? 

A Yes. 

Q Did you review any other documents to prepare to testify 

today? 

A No, sir. 

Q When did you review those scripts? 

A I just reviewed them when I was out in the hallway. 

Q You testified that you attended two meetings that were 

held by the company, correct? 

A Yes, sir. 

Q Did you take any notes in those meetings? 
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A No, sir. 

Q Did you make any video recordings? 

A No, sir. 

Q Did you make any audio recordings? 

A No, sir. 

Q Did you provide a written statement about what happened in 

that meeting to the company? 

A Excuse me. 

Q Did you provide a written statement about what happened in 

either of those meetings to the company? 

JUDGE SANDRON:  Do you understand what you're being asked? 

MR. EVANS:  Let me rephrase. 

Q BY MR. EVANS:  The first meeting that you said that you 

attended -- 

A Yes, sir. 

Q Okay.  On that meeting, have you provided a written 

statement to Sysco about what happened in that meeting? 

JUDGE SANDRON:  Like did you ever prepare a written 

statement about what you remember? 

THE WITNESS:  I don't believe so. 

Q BY MR. EVANS:  And as for the second meeting, the same 

question, did you provide a written statement to the company? 

A I don't believe so. 

Q Did you provide a written statement or an Affidavit to the 

National Labor Relations Board about what happened in either of 
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those meetings? 

A No, sir. 

Q Did you create any other documents about what happened in 

those meetings? 

A No, sir. 

MR. EVANS:  Nothing further, Your Honor. 

JUDGE SANDRON:  Any redirect? 

MR. MERRELL:  None. 

JUDGE SANDRON:  Okay.  Thank you, Mr. Salters.  You can 

step down. 

MR. MERRELL:  Next witness is Ashley Buster. 

JUDGE SANDRON:  Mr. Buster if you will please come up, I 

will swear you in.  If you could raise your right hand. 

 

Whereupon, 

ASHLEY BUSTER 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you could come up to the witness stand 

and be seated.  Please state and spell your full and correct 

legal name for the record and provide us with an address either 

work or home. 

THE WITNESS:  Okay.  My name is Ashley Buster.                 

A-S-H-L-E-Y, B-U-S-T-E-R.  131 Sysco Court is my work address.  

Columbia, South Carolina. 
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JUDGE SANDRON:  And the Zip code?  The Zip code? 

THE WITNESS:  I'm not really sure what the Zip code is. 

JUDGE SANDRON:  That's fine. 

DIRECT EXAMINATION 

Q BY MR. MERRELL:  Okay.  Mr. Buster, where do you work? 

A Sysco Foods in Columbia. 

Q How long have you been with Sysco Columbia? 

A Thirteen years. 

Q What's your current job title? 

A Transportation supervisor. 

Q How long have you been a transportation supervisor? 

A Probably about 11-and-a-half to 12-and-a-half years. 

Q What did you do before that? 

A I was a driver.  I'm sorry, my math's off.  It's         

11-and-a-half. 

Q And where do you base -- where is your office? 

A Columbia. 

Q Okay.  Do you recall a union organizing campaign at Sysco 

Columbia in 2017? 

A Yes, sir. 

Q All right.  Do you recall whether the company held any 

meetings during the course of that campaign? 

A Yes, sir. 

Q Did you attend any of those meetings? 

A Yes, sir. 
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Q How many did you attend? 

A I'm not sure about the total number.  I know I was at one 

in Myrtle Beach.  One in Charleston.  One in Greenville.  And 

there were meetings in Columbia that I was in and out of 

briefly.  Yeah. 

Q All right.  I want to talk to you about the meeting you 

attended in Charleston.  Do you remember where it occurred? 

A I believe it was at the Crowne Plaza in Charleston. 

Q Do you remember how many people were there? 

A Not specifically.  We tried to get everyone to come, but 

depending on the day, some people would be there, some people 

might not. 

Q Do you recall who spoke at that meeting at the Crowne 

Plaza? 

A Well, Mike Brawner was at one that I remember, and then 

Ronn, one of the consultants, was also there. 

JUDGE SANDRON:  And this was a meeting in Charleston? 

THE WITNESS:  Yes, sir. 

Q BY MR. MERRELL:  Do you remember around when that meeting 

occurred? 

A Like time of day or the date? 

Q Well, first the date and then time of day. 

A I don't remember the specific date.  The time, it probably 

would have been around 3 to 4 in the afternoon, somewhere in 

that range.  A lot of it depended on when the drivers were 
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going to be available. 

JUDGE SANDRON:  Do you recall how many drivers were there, 

approximately? 

THE WITNESS:  Not exactly.  I mean, we have 11 drivers and 

three shuttle guys, so it could have been a total of 14, but 

there could have been one or two missing, depending on what 

they had going on that day. 

Q BY MR. MERRELL:  Do you remember what Mr. Brawner talked 

about in that meeting? 

A I mean, he talked about -- they had a script for every 

meeting and they kind of, generally, stuck to that script, 

unless there were other, you know, questions or comments that 

came up.  And you know, in between the scripts there was 

conversation that, you know, I don't remember exactly what 

everybody said, but there was some kind of -- you know, between 

the script and the other conversation, there were a lot of 

things discussed, I guess. 

Q Do you remember the topics that were discussed, specific 

topics? 

A Union vote mainly, you know, and I guess the company was 

kind of explaining, you know, why they didn't feel like a union 

was necessary. 

Q And when you say the company, who do you mean by that? 

A Well, I mean, they were, kind of, making their case, as to 

why it wasn't necessary to have a union for the drivers. 
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Q And what I'm asking you is who was saying that? 

A Well, Mike spoke a lot in the one meeting I recall.  There 

were two meetings in Charleston that I recall.  And then Ronn 

was the other person that spoke in the other meeting. 

JUDGE SANDRON:  So when you were talking about there was a 

first meeting with, like, 11 or 12 drivers, or up to 14, that's 

the first meeting? 

THE WITNESS:  Yeah.  Both meetings would have had about 

the same amount of drivers. 

JUDGE SANDRON:  And were they held in the same place? 

THE WITNESS:  Two different rooms inside the hotel, yes, 

sir. 

JUDGE SANDRON:  And when was the time of the second 

meeting, if you remember? 

THE WITNESS:  It was probably around the same time. 

JUDGE SANDRON:  Okay.  And you say Mr. Browner spoke at 

the first one, do you recall? 

THE WITNESS:  Yeah, I don't recall which -- I know there 

were two meetings and I don't remember the sequence of which 

ones they each spoke at. 

JUDGE SANDRON:  I see.  So he spoke at one and then the 

consultant spoke at the other? 

THE WITNESS:  Right. 

Q BY MR. MERRELL:  Was there a meeting where both of them 

spoke? 
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A Yeah, there was one where Ronn and Mike were both there. 

JUDGE SANDRON:  Just not -- just so we don't get confused.  

Just Charleston? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Did both of them speak at one or both 

meetings? 

THE WITNESS:  There was one meeting I remember where both 

of them were together and I believe at the other meeting, Ronn 

was there by himself. 

JUDGE SANDRON:  Oh, in Charleston? 

THE WITNESS:  Right. 

JUDGE SANDRON:  Okay.  I think that's square. 

Q BY MR. MERRELL:  Specifically referring to the meeting 

where you recall Mr. Brawner spoke, do you remember anything 

else that he talked about in that meeting? 

A Well, I mean, you know, he discussed, you know, giving 

him, basically, he was asking the drivers to give him a chance, 

you know?  And, you know, I think he stated that, you know, he 

was from Columbia, he worked at Columbia as the president, he 

lived in Columbia, so he really, you know, I think, the way I 

say it, you know, Columbia is his baby.  So he wanted to take 

care of Columbia and not let it go this way. 

Q Did he -- when he asked the employees to give him a 

chance, did he identify anything specific he was going to do? 

A No, he, I mean, he never, to me, he never used the word 
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promise or anything like that.  I don't remember any specifics 

that he stated that he was going to do anything. 

Q Do you recall anything else he talked about during that 

meeting? 

A No, I mean, he stuck to the script a lot.  And then we, 

you know, we talked about there's a lot of driver interaction 

and stuff like that, that had a lot of back and forth between 

themselves. 

Q Did he ask the drivers to identify any issues? 

A Not that I recall. 

Q Did he discuss wages at all? 

A I believe he discussed the -- he may have discussed the 

Atlanta contract and what they got in their contract.  And 

there was a comparison made to what the drivers in Columbia are 

currently making. 

JUDGE SANDRON:  I think we're getting cumulative here.  I 

think that there is no question that the -- Mr. Brawner and the 

other representatives had scripts, which they brought to the 

meeting and the scripts say what they say.  I think the issue, 

as I understand it from General Counsel's perspective, is that 

things were said that were not in the script that they contend 

would be violations.  But as far as what's in the script, 

you're not contending that the scripts themselves were illegal, 

are you? 

MR. EVANS:  No, Your Honor.  We would object to any 
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further questioning on this as cumulative and also it's 

irrelevant.  The issue isn't what was supposed to be said in 

the meetings, it's what was said in the meetings. 

MR. MERRELL:  And I would just -- and I understand.  I 

would just say for this witness you would allow -- it may help 

to at least identify which meeting he was at. 

JUDGE SANDRON:  Well, what, in terms of -- 

MR. MERRELL:  Well, if -- because he mentioned he attended 

two meetings and there's testimony about Brawner at two 

meetings, but he only testified about one, as far as 

determining which one of them it was, I think, reference the 

script, might be valuable. 

JUDGE SANDRON:  All right.  Well, why don't you just have 

him read maybe the first page or two.  If he can read the first 

page or two. 

Q BY MR. MERRELL:  I'm showing your Respondent's -- and just 

take a look at the first page or two? 

A Yeah, this is about the requirements for, I guess, the 

process and the voting. 

Q Do you remember Mr. Brawner talking about that at the 

meeting you attended in Charleston where Mr. Brawner spoke? 

A Yes, sir. 

Q Okay.  And just based on your review of the first few 

pages of Respondent's 6, does that what -- consistent with 

topics discussed by Mr. Brawner during that same meeting? 
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A Yes, sir. 

Q Okay. 

MR. MERRELL:  We don't have any further questions.  Thank 

you.  But NLRB may have a couple of questions for you. 

JUDGE SANDRON:  Do you recall any specific questions 

drivers might have asked at those meetings?  Any specific? 

THE WITNESS:  No, not really.  Not right off the top of my 

head. 

JUDGE SANDRON:  Were any topics, pay raise? 

THE WITNESS:  One driver mentioned working five-days a 

week, which when he works that fifth day, he'll make extra 

money.  Another driver kind of got aggravated, he's like, well 

a driver shouldn't have to work five days a week because prior 

to that he could make the same amount of money working in four 

days.  So that was kind of a little bit of a conversation that 

went on. 

JUDGE SANDRON:  And that was between two drivers? 

THE WITNESS:  Yes, sir.  Well, I mean, it was within a 

group, but it was two drivers within a group.  Yes, sir. 

JUDGE SANDRON:  And did Mr. Brawner get involved at all in 

that discussion? 

THE WITNESS:  No, sir.  I said something.  I complimented 

the one driver for his work ethic.  You know, for wanting to 

work that hard and be willing to work to make extra money.  But 

then, you know, he never got involved in any of that. 
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JUDGE SANDRON:  And do you remember any other topics at 

the meetings? 

THE WITNESS:  Not specifically, no. 

JUDGE SANDRON:  Cross-examination? 

MR. EVANS:  Just a moment, Your Honor. 

(Off the record at 1:38 p.m.) 

JUDGE SANDRON:  Back on the record.   

Cross-examination. 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Buster.  My name is 

John Evans.  I'm counsel for the General Counsel for the Labor 

Board.  I just have a few questions for you this afternoon.  

Mr. Buster, did you review any documents to prepare to testify 

here today? 

A I saw the script of the -- 

Q When is the first time you reviewed the script? 

A I'm not real sure.  I'm not sure if I saw it prior to any 

meetings or anything. 

JUDGE SANDRON:  Oh, you mean management meetings where you 

saw the script?  Was that -- or are you talking about something 

else? 

THE WITNESS:  I don't remember -- I don't recall ever 

seeing it prior to the meetings we had. 

Q BY MR. EVANS:  And when you reviewed it to prepare for 

your testimony today, when did you review it? 
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A Today. 

Q Today?  Had you reviewed it all before then, before today? 

A No, sir. 

Q Did you take any notes in the group meetings that you 

attended? 

A No, sir. 

Q Did you make any audio recordings in the meetings that you 

attended? 

A No, sir. 

Q Did you make any video recordings at any of the meetings 

that you attended? 

A No, sir. 

Q Did you make any document memorializing what happened in 

any of the meetings that you attended? 

A There may have been a sign-in sheet, maybe, I don't even 

remember if we did that.  But there may have been a, you know, 

just basically documenting who was there. 

Q So at some of the meetings there were sign-in sheets? 

A There may have been.  I don't recall if whether we did 

that at those meetings or not. 

Q At some of the meetings that you attended there were  

sign-in sheets, right? 

A There may have been.  I don't know for sure. 

Q Did you provide a written statement to the company about 

what happened in any of the meetings that you attended? 
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A No, sir. 

Q You didn't provide any statements to the Labor Board about 

any of the meetings that you attended? 

A No, sir. 

MR. EVANS:  Just another moment, Your Honor.   

Nothing further, Your Honor. 

JUDGE SANDRON:  Any redirect? 

MR. MERRELL:  We have no redirect.  Thank you. 

JUDGE SANDRON:  Thank you, Mr. Buster.  You are excused. 

MR. MERRELL:  It just keeps going. 

JUDGE SANDRON:  Thank you. 

MR. MERRELL:  Your Honor, our next witness is Josh 

Cantrell. 

JUDGE SANDRON:  Sir, if you could please come up.  I will 

swear you in.  If you could raise your right hand. 

 

Whereupon, 

JOSHUA CANTRELL 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Please be seated.  If you could state and 

spell your full and correct legal name for the record. 

THE WITNESS:  My name -- 

JUDGE SANDRON:  Wait.  And provide us with an address, 

either home or work. 
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THE WITNESS:  Okay.  My name is Joshua Eugene Cantrell.  

J-O-S-H-U-A, C-A-N-T-R-E-L-L.  At 203 Hickory Knob Circle, West 

Columbia, South Carolina 29170. 

JUDGE SANDRON:  And what was the spelling of your last 

name again? 

THE WITNESS:  C-A-N-T-R-E-L-L. 

JUDGE SANDRON:  Cantrell.  Okay.  Try and speak a little 

slower, I think.  So we can follow you more easily. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Okay.  Please proceed. 

DIRECT EXAMINATION 

Q BY MR. MERRELL:  All right.  Mr. Cantrell, where do you 

work? 

A Sysco Columbia. 

Q How long have you been with Sysco Columbia? 

A Seven years now. 

Q Okay.  What do you do for Sysco Columbia? 

A I'm a driver, truck driver. 

Q Are you a route driver or a shuttle driver? 

A A route driver. 

Q Okay.  Do you recall a union organizing campaign at Sysco 

Columbia in 2017? 

A I do. 

Q All right.  Did you attend any meetings held by the 

company during the course of that campaign? 
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A Yes, sir. 

Q Do you remember how many? 

A Three, I believe. 

Q Okay.  Did you attend any meetings where Michael Brawner 

spoke? 

A I did. 

Q How many? 

A Two. 

Q Two?  All right.  Let's talk about the first one of those 

meetings.  Where was that meeting held? 

A At Columbia, at our warehouse. 

Q A particular area of the facility? 

A Upstairs in one of the conference rooms. 

Q Do you remember how you found out about that meeting? 

A I think it was -- I think a supervisor let us know. 

JUDGE SANDRON:  Do you remember who that was? 

THE WITNESS:  No, I don't remember which one it was. 

JUDGE SANDRON:  But it was one of the supervisors? 

THE WITNESS:  Yes. 

Q BY MR. MERRELL:  Do you remember what time of day? 

A That one was, I'm pretty sure that one was after our 

routes.  They would -- whoever got back from that route that 

day, it was in the afternoon. 

JUDGE SANDRON:  Would that have been the late afternoon? 

THE WITNESS:  Sir? 
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JUDGE SANDRON:  Would that have been in the late  

afternoon -- 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  -- time frame? 

Q BY MR. MERRELL:  Did anyone speak, in addition to 

Mr. Brawner, during that meeting? 

A I believe Kema started out and then Mr. Brawner spoke. 

Q And do you remember around what date it would have been? 

A I don't. 

JUDGE SANDRON:  Was anyone else present besides the people 

you mentioned and you? 

THE WITNESS:  There was probably a group of ten of us, ten 

drivers.  I believe Larry Malloy was present in that meeting, 

Mike Turner was present, I think Ashley Buster was there as 

well. 

JUDGE SANDRON:  And when you say ten drivers, were they 

all route drivers? 

THE WITNESS:  Route drivers. 

JUDGE SANDRON:  Route drivers? 

Q BY MR. MERRELL:  Do you remember what Mr. Brawner talked 

about in that meeting? 

A He spoke about the union process, how it would work, the 

voting process.  That it's all secret ballot, that neither the 

company nor the Union would know how we voted.  Asked us to 

really think about, you know, if the Union would really help us 
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or hurt us. 

JUDGE SANDRON:  Anything else that you can recall? 

THE WITNESS:  It was very vague. 

MR. EVANS:  I'm sorry, I can't hear the witness' response. 

JUDGE SANDRON:  Well, he's thinking, I think. 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  Yeah, take a moment and then tell us if 

anything else comes to mind. 

THE WITNESS:  Yeah, I mean, that's about it. 

Q BY MR. MERRELL:  Did he talk about wages at all? 

A He talks about like union dues, what we would have to pay 

if we brought the Union in. 

Q Did he talk about changes that he wanted to make? 

A Not really.  He spoke about how he wanted Sysco to grow as 

a family. 

Q Did he talk about benefits at all? 

A No. 

Q Did he ask employees any questions? 

A No, it really wasn't a question answer type of meeting. 

Q Okay.  Let's talk about the second meeting you attended 

where Mr. Brawner spoke.  Do you recall where that meeting took 

place? 

A It was also upstairs in one of the conference rooms. 

Q And were any Sysco Columbia supervisors present at that 

meeting? 
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A I believe Larry was there at that one, Larry Malloy. 

Q Do you recall if anyone from HR was there that day? 

A Kema was there. 

Q Do you recall the time of day? 

A I don't recall that one. 

JUDGE SANDRON:  Did anybody tell you to go to that 

meeting? 

THE WITNESS:  Yeah, we -- I'm pretty sure one of the 

supervisors had told us to go. 

Q BY MR. MERRELL:  Who spoke during that meeting in addition 

to Mr. Brawner? 

A I think Kema started that meeting off as well. 

Q Do you remember what Kema talked about? 

A They went over the process again, what time, when it would 

be, the hours we could vote. 

Q What do you remember Mr. Brawner talking about? 

A I'm pretty sure both of them was all vaguely the same.  I 

mean, it was almost a year-and-a-half ago. 

JUDGE SANDRON:  Right. 

THE WITNESS:  It's kind of hard to remember any specific 

details. 

JUDGE SANDRON:  Well, as best as you can, when you say the 

same, they were saying the same thing at the meeting or 

Mr. Brawner said the same things he said at the prior meeting, 

at both meetings? 
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THE WITNESS:  It was, I mean, you know, that we need to 

grow with the company and if we vote the Union in, you know, 

there's, you know, they would have control over us and stuff 

like that. 

JUDGE SANDRON:  Do you remember him saying that at the 

second meeting or both meetings? 

THE WITNESS:  Both.  Yeah, both of them. 

Q BY MR. MERRELL:  What else do you remember Mr. Brawner 

saying at that second meeting? 

JUDGE SANDRON:  If you remember anything else. 

THE WITNESS:  I can't remember really much else. 

Q BY MR. MERRELL:  Did he identify anything specific that he 

wanted to change? 

A No. 

Q Did he ask employees whether they had any complaints? 

A No. 

Q Did he talk about making any improvements to wages and 

benefits? 

A He did. 

MR. MERRELL:  All right.  I don't have any other questions 

for you at this time.  Thank you, Mr. Cantrell.  But General 

Counsel may have a couple of questions for you. 

MR. EVANS:  Just a moment, Your Honor. 

JUDGE SANDRON:  Go ahead. 

MR. EVANS:  We have just a few questions for Mr. Cantrell, 
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Your Honor. 

JUDGE SANDRON:  Yes, go ahead. 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Cantrell.  My name is 

John Evans.  I'm counsel for General Counsel of the Labor 

Board.  I just have a few questions for you. 

A Okay. 

Q Mr. Cantrell, did you review any documents to prepare to 

testify today? 

A I reviewed like the outline of the meeting and all that to 

verify that -- what was said. 

MR. EVANS:  Permission to approach, Your Honor? 

JUDGE SANDRON:  Yes, go ahead. 

Q BY MR. EVANS:  Mr. Cantrell, I'm showing you Respondent's 

Exhibit 5.  If you could just glance at that.  Does that look 

like the document that you reviewed to prepare for your 

testimony? 

A Yeah, they had asked me if I remembered this. 

Q So that's the document that you reviewed for your 

testimony? 

A Yes, sir. 

Q Respondent's 5?  Did you review another script or just 

that one? 

A Another one. 

Q I'm showing you Respondent's 6.  Is that the other 
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document you reviewed to prepare for your testimony? 

A It is. 

Q Okay.  Thank you.   

 Mr. Cantrell, when did you review Respondent's Exhibits 5 

and 6? 

A They showed them to me, I think, it was back in February 

when we supposed to testify the first time.  I believe it was 

February. 

Q Have you seen them before then? 

A Before then?  No. 

Q Did you make any notes at any of the meetings you 

attended? 

A I didn't. 

Q Did you make any video recordings at any of the group 

meetings you attended? 

A Did not. 

Q Did you make any audio recordings at any of the group 

meetings you attended? 

A No. 

Q Did you create any statements about what happened in any 

of the group meetings you attended? 

A I didn't. 

Q Did you make any written record of what happened in the 

meetings that you attended? 

A No. 
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Q Did you provide an Affidavit to the National Labor 

Relations Board about what happened in those meetings? 

A No. 

MR. EVANS:  Nothing further. 

JUDGE SANDRON:  Do you recall any drivers bringing -- 

saying anything or bringing up any issues at either of the 

meetings? 

THE WITNESS:  No, in those meetings, none of the drivers 

really spoke, they just listened. 

JUDGE SANDRON:  Any redirect? 

MR. MERRELL:  No, Your Honor. 

JUDGE SANDRON:  Okay.  Thank you.  You're excused. 

MR. MERRELL:  Next witness is Bo Nash. 

JUDGE SANDRON:  Mr. Nash, if you'll come up to the witness 

stand I will swear you in.  If you can please raise your right 

hand? 

Whereupon, 

BOGENE NASH 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  If you'll kindly be seated.  If you could 

state and spell your full and correct legal name for the record 

and provide us with an address either work or home. 

THE WITNESS:  Bogene Nash.  B-O-G-E-N-E, N-A-S-H.  595 

Blue Ledge Circle, Lexington, South Carolina 29072. 
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JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MR. MERRELL:  All right.  Mr. Nash, where do you work? 

A Sysco. 

Q Which Sysco operating company? 

A Sysco Columbia. 

Q Okay.  How long have you been with Sysco Columbia? 

A Since, I believe, July of 2015. 

Q Where did you work before that? 

A Sysco Cleveland. 

Q How long were you up there? 

A I had two stints up there.  The recent stint was since -- 

from June, I believe, of 2012, until I came to Columbia. 

Q What is your job title? 

A I'm the transportation director. 

Q Okay.  What are your job duties generally? 

A To oversee the supervisors and the drivers and make sure 

all the groceries get delivered efficiently and safely. 

JUDGE SANDRON:  And to whom do you report? 

THE WITNESS:  I report to the vice president of 

operations, Mike Turner. 

JUDGE SANDRON:  Who? 

THE WITNESS:  Mike Turner. 

JUDGE SANDRON:  Okay. 

Q BY MR. MERRELL:  And who reports to you? 
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A I currently have six supervisors, a transportation clerk, 

and 143 drivers. 

Q Are you familiar with the phrase, "fix one thing"? 

A I'm very familiar with that. 

Q Okay.  What does that mean? 

A Fix one thing means give me something every day that you 

feel needs to be fixed to help you do your job efficiently.  So 

I'm going to fix something every day.  I'd rather fix something 

that's going to mean something to somebody. 

Q And where did that phrase come from? 

A When I was in Cleveland I called it three things, and I 

would ask the employees to each write down their issues and 

then I would take a count of the most frequent issues and I'd 

put three things on a white piece of paper on the wall and I 

would work on those three things.  And I started doing just one 

thing.  I found that the things weren't changing as often, I'd 

rather just work on one at a time.  So I started one thing and 

I brought that here to Columbia when I came here. 

Q Give me a couple of examples of the things that drivers 

would bring to your attention pursuant to this fix one thing? 

A A driver could be arriving at a stop at 5 a.m., and due to 

seasonal changes the restaurant doesn't open until 6 and they 

have to sit for an hour.  They may have an equipment issue that 

we don't have the resources to take care of right away, so we 

possibly need to switch him into another piece of equipment 
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until we can get it fixed. 

Q Are your supervisors or the supervisors who report to you, 

are they familiar with the fix one thing philosophy? 

A Yes. 

JUDGE SANDRON:  Well, I'm not sure you can answer that, 

but you're asking him to say what they know. 

MR. MERRELL:  Sure. 

Q BY MR. MERRELL:  Have you ever talked to the supervisors 

under you about the fix one thing philosophy? 

A Yes, I have. 

JUDGE SANDRON:  And did you explain it as you've explained 

it today, when you talked to them about it? 

THE WITNESS:  Yes, sir. 

MR. MERRELL:  What would this be? 

THE CLERK:  Nine. 

MR. MERRELL:  Nine?  It's a new exhibit. 

JUDGE SANDRON:  Yes, this is R Exhibit 9 for 

identification. 

(Respondent Exhibit Number 9 Marked for Identification) 

Q BY MR. MERRELL:  The document I've handed you, Mr. Nash, 

has been marked for identification as R-9.  Please take a look 

at all five pages of that and tell me if you recognize it? 

A I do. 

Q And what is it? 

A This is an email that I sent to the warehouse manager 
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regarding a driver had come to me on a fix one thing, to -- he 

wanted to scan all of his cases.  He had splits that were not 

in a box and he had other splits in closed boxes.  And so then 

the second page is the stops listed and how many items he could 

not scan, same as the third page.  Page 4 is an example of a 

sticker which has the selector information on it as well and so 

they can see where it -- why it does not scan, as is page 5. 

Q And let me ask you, I asked the question have you  

talked -- have you told the supervisors you supervise about the 

fix one thing philosophy, had you told drivers about concept? 

A Yes, I have. 

Q And you described it to them the way you described it to 

the Court? 

A Yes, I have. 

Q What is a split? 

A A split that would normally sell in a pack quantity, a 

case, if you will.  For example, we will sell a case of four 

one-gallons of mayonnaise, but if they only want one of those 

gallons, that's called a split. 

MR. MERRELL:  I'd move that Respondent's 9 be admitted. 

MR. EVANS:  Your Honor, we object to the relevance of this 

document, as well as testimony about the fix one thing, and 

statements made by Mr. Nash on a -- issue in this case.  

JUDGE SANDRON:  On what basis? 

MR. EVANS:  Your Honor? 
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JUDGE SANDRON:  On what basis? 

MR. EVANS:  Relevance.  This is irrelevant to the 

proceedings here.  This has nothing to do with anything. 

JUDGE SANDRON:  Well, is the Respondent contenting that 

this is something akin to solicitation of grievances? 

MR. MERRELL:  Yes, Your Honor. 

JUDGE SANDRON:  Do you still object? 

MR. EVANS:  Still think it's irrelevant. 

JUDGE SANDRON:  Right. 

MR. EVANS:  What happened as opposed to what happened in 

these meetings. 

JUDGE SANDRON:  Right. 

MR. EVANS:  It's what happened in these meetings. 

JUDGE SANDRON:  Right. 

MR. EVANS:  What happened at the meetings is what's 

relevant. 

JUDGE SANDRON:  All right.  Well, I believe solicitation 

of grievances is a relevant factor in evaluating whether, if 

there was solicitation of grievances later, it was a violation.  

So the objection is overruled.  Respondent's Exhibit 9 is 

received. 

(Respondent Exhibit Number 9 Received into Evidence) 

JUDGE SANDRON:  This will be R-Exhibit 10? 

(Respondent Exhibit Number 10 Marked for Identification) 

MR. MERRELL:  Yes, Your Honor. 
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Q BY MR. MERRELL:  Mr. Nash, I'm going to hand you what's 

been marked for identification as R-10.  Take a look at both 

pages of that document and tell us if you recognize that 

document. 

A Yes, I do. 

Q What is this document? 

A This is an email that I sent to ask for help fixing -- a 

driver had an issue at a stop that he felt was unsafe.  So it 

was -- I was communicating what he felt was unsafe and then I 

sent it to the transportation manager to address to see if he 

could diagnose what was unsafe about the stop and if there was 

anything we could do to help. 

Q And what was the driver's name? 

A Kyle Hughes. 

JUDGE SANDRON:  Now Mr. Williams as transportation 

manager, how does he fit in the structure as far as you being 

the director, and there are supervisors under you, so how does 

he fit in that? 

THE WITNESS:  He was the transportation -- I don't really 

know the -- he was the transportation manager when I got here.  

He was voted to supervise. 

JUDGE SANDRON:  I see. 

THE WITNESS:  He is currently a supervisor. 

Q BY MR. MERRELL:  Is he under you? 

A Correct. 
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JUDGE SANDRON:  At the time you sent Respondent's Exhibit 

10 to him, was he still the manager at that time, or you're not 

sure? 

THE WITNESS:  I don't recall. 

JUDGE SANDRON:  All right.  So he's either manager or 

supervisor. 

THE WITNESS:  Correct.  He's either the manager or the 

supervisor over Kyle Hughes. 

JUDGE SANDRON:  Okay. 

Q BY MR. MERRELL:  And so it's clear for the record, what 

was the employee's issue, as you recall? 

A The customer gets a large amount of deliveries -- a large 

amount of groceries all at once and it goes downstairs into the 

basement.  So he was concerned with fatigue. 

Q And what did you suggest doing to fix that issue? 

A I asked if we could -- well I asked the supervisor to go 

evaluate the delivery and, if necessary, send another driver 

over to help to divide up the delivery. 

MR. MERRELL:  Judge, we would move that Respondent's 10 be 

admitted. 

JUDGE SANDRON:  GC, you have the same objection? 

MR. EVANS:  Same objection as to the relevance. 

JUDGE SANDRON:  Overruled. 

(Respondent Exhibit Number 10 Received into Evidence) 

JUDGE SANDRON:  Respondent's Exhibit 11 for 
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identification. 

(Respondent Exhibit Number 11 Marked for Identification) 

Q BY MR. MERRELL:  Mr. Nash, I'll show you what's been 

marked as Respondent's Exhibit 11.  Take a look at both pages 

of that and tell me if you recognize it. 

A I do. 

Q Okay.  What does this email represent? 

A I took a screenshot of the response I got from a driver in 

the onboard computer system.  So as he says fix one thing, and 

then gave me some issues he had with his windows that needed to 

be adjusted for a customer. 

Q What do you mean windows? 

A The preferred delivery time. 

JUDGE SANDRON:  So Mr. Archer (phonetic) sent you the -- 

these were emails or texts? 

THE WITNESS:  Yeah, it's an email.  He can generate it 

from the truck. 

JUDGE SANDRON:  Oh I see. 

THE WITNESS:  There's a tablet in the truck. 

JUDGE SANDRON:  So he sent these two to you and you 

forwarded them to Mr. Williams? 

THE WITNESS:  Yes, Your Honor. 

Q BY MR. MERRELL:  And as I look at his 5:11 a.m., or what 

appears to me to be a 5:11 a.m. message, embedded within your 

email, it says fix one thing.  Is he the one who is typing that 
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or is that -- are you the one who is typing that? 

A The driver typed that. 

Q Okay.  And he says probably need to change time window, 

correct? 

A That is correct. 

Q And why would the driver want to change the time window 

for a stop? 

A When the router is putting the route together, if there's 

any variation in part of the end customer orders or if certain 

customers don't order on the route or customers order that 

don't normally order on that day, it changes the lineup.  So 

they need the windows as the guideline to help change the 

route. 

Q Is that a common type of fix one thing complaint that you 

would receive? 

A Yes. 

Q And you've received other similar complaints from drivers? 

A I have. 

Q And what do you do to address something like that? 

A It depends on who it goes to.  We have two routers.  So if 

it's a window issue -- it depends on the situation.  I'll 

either get with the router or the area supervisor or, if the 

area supervisor is not available, I'll get with the sales 

person and have them change the window. 

Q Tell me again the date you started with Columbia, sort of 
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a rough date? 

A June 2015. 

Q Was this fix one thing -- when did you start that in 

Columbia? 

A Very soon after.  Probably two weeks after I got the role. 

Q In 2015? 

A Correct. 

Q Okay. 

MR. MERRELL:  Move that Respondent's 11 be admitted into 

evidence. 

JUDGE SANDRON:  I assume the same objection? 

MR. EVANS:  Same objection as to relevance, Your Honor. 

JUDGE SANDRON:  All right.  Overruled.  Respondent's 

Exhibit 11 is received. 

(Respondent Exhibit Number 11 Received into Evidence) 

(Respondent Exhibit Number 12 Marked for Identification) 

Q BY MR. MERRELL:  I've just handed you what I've marked for 

identification R-12.  Take a look at both pages of that and let 

me know if you recognize it. 

A I do. 

Q And what is it? 

A The driver, Kelly Donald , had came to me with a fix one 

thing for -- he had a stop that he waited to open, so he  

needed a window adjusted, and he needed notes added to the 

manifest because there was no sign showing where to deliver the 



896 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

account. 

Q What's the date of this email? 

A December 16th, 2016. 

Q Okay.  And you're sending it to someone named Patrick 

Brown? 

A That is correct. 

Q Who is Patrick Brown? 

A Patrick Brown was the router at that time. 

Q Okay.  And why are you sending it to Patrick? 

A Because Pat is the one who makes the adjustments in the 

software that changes the windows and the notes on the 

manifest. 

Q The second paragraph talks about the Hilton truck stop and 

says "He keeps getting this one and thinks that it is out of 

the way."  What does that mean? 

A He feels that there's a more efficient way, there should 

be another route in the area that could have that stop. 

Q So it's the driver's complaint about having to do that 

stop when he feels it's out of the way? 

A Correct. 

Q Okay.  And did you suggest any type of solution to that? 

A Yes, I asked that we see if we can get it on a standard 

route, which is another truck closer to the location. 

MR. MERRELL:  I move that be admitted. 

JUDGE SANDRON:  All right.  I'm going to assume continuing 
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objection by the General Counsel. 

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  Which is overruled.  Respondent's Exhibit 

12 is received. 

(Respondent Exhibit Number 12 Received into Evidence) 

JUDGE SANDRON:  The parties can later argue whether these 

amounted to solicitation of grievances prior to the union 

campaign, which Mr. Merrell is indicating is the Respondent's 

position, correct? 

MR. MERRELL:  Yes, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 13 for 

identification. 

(Respondent Exhibit Number 13 Marked for Identification) 

Q BY MR. MERRELL:  Mr. Nash, I've handed you what's been 

marked for identification as Respondent's 13, or R-13.  I'll 

ask you to review the three pages contained therein.  Do you 

recognize this document? 

A I do. 

Q What is it? 

A The driver sent me a text for a fix one thing, stating 

he'd only delivered 27 pieces in three-and-a-half hours.  I 

asked that the supervisor or manager at that time, I'm not sure 

which, I asked Brooks to look at the standard routes, which 

that's what the route is attached to, so he knew what to 

reference for the standard route, to see if we can get some 
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consistency together.  So we put the route in an order where 

he's not waiting. 

Q And that low productivity that you described, what impact 

does that have on a driver's terms and conditions of 

employment? 

A The driver has to work longer and it takes him longer to 

get home. 

Q And does that affect their -- or does that impact their 

effective rate of pay? 

A Yes.  Yes, it does. 

Q For good or bad? 

A For bad. 

JUDGE SANDRON:  So I understand from looking at the 

document itself, this employee was Brett Lancaster? 

THE WITNESS:  That's correct, Your Honor. 

JUDGE SANDRON:  L-A-N-C-A-S-T-E-R.  B-R-E-T-T.  And he 

texted you -- the second and third pages are messages that he 

texted to you?  

THE WITNESS:  He just texted me the part that says -- well 

let me see. 

JUDGE SANDRON:  Oh. 

THE WITNESS:  It appears he did text me on both pages. 

JUDGE SANDRON:  And then you forwarded them to the 

transportation office? 

THE WITNESS:  Correct.  Yes, Your Honor. 
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JUDGE SANDRON:  And that was Mr. Williams? 

THE WITNESS:  That is correct, Your Honor. 

MR. MERRELL:  We move that R-13 be admitted. 

JUDGE SANDRON:  Respondent's Exhibit 13 is admitted. 

(Respondent Exhibit Number 13 Received into Evidence) 

JUDGE SANDRON:  Respondent's Exhibit 14 for 

identification. 

(Respondent Exhibit Number 14 Marked for Identification) 

Q BY MR. MERRELL:  I'll show you what's been marked as 

Respondent's 14.  Tell me if you recognize that. 

A Yes, I do. 

Q Okay.  What is that document? 

A The driver sent me a message through the onboard computer 

system stating that he's waiting at a back call.  His 

appointment was at 7.  At 9:14, he was still sitting at the 

dock without them loading him. 

So I sent that to Larry Malloy, transportation supervisor, 

told him how long he was waiting.  Page 2 is also furthering 

the discussion between the driver and I, as he was letting me 

know when they started loading him. 

Q And just to reiterate, a long stop like that, does it have 

a positive or negative impact on a driver's effective hourly 

rate of pay? 

A It has a negative impact. 

MR. MERRELL:  I move that Respondent's 14 be admitted into 
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evidence. 

JUDGE SANDRON:  Just so we understand, on page 2, where it 

has Kelly Donald at the top, that was the text that was sent to 

you? 

THE WITNESS:  From the onboard computer, yes, Your Honor. 

JUDGE SANDRON:  And is Kelly a female or a male? 

THE WITNESS:  Kelly is a male. 

JUDGE SANDRON:  Okay.  K-E-L-L-Y.  And then he sent you a 

second text? 

THE WITNESS:  Page -- 

JUDGE SANDRON:  Two. 

THE WITNESS:  Page 3 is the initial -- 

JUDGE SANDRON:  Oh.  Page 3 is --  

THE WITNESS:  -- communication.  And then as I completed 

the thread, I put the entire conversation as he got back to me. 

JUDGE SANDRON:  Oh, I see.  The original was on page 3 at 

9:14 a.m.? 

THE WITNESS:  That's correct. 

JUDGE SANDRON:  He sent that to you.  I see.  And on page 

2, that was what -- you sent that -- 

THE WITNESS:  I sent that to -- 

JUDGE SANDRON:  Transportation.  Is that what you sent?  

Oh.  Is that what you sent or forwarded to transportation? 

THE WITNESS:  Yes.  I forwarded the entire conversation 

between the driver and I to transportation. 
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JUDGE SANDRON:  All right.  Respondent's Exhibit 14 is 

received. 

(Respondent Exhibit Number 14 Received into Evidence) 

JUDGE SANDRON:  If the General Counsel has any other 

objections, besides relevance, to these documents, you can 

state those as well, if you do.  I mean, any of these that come 

up. 

MR. EVANS:  Yes, Your Honor.  I understood. 

JUDGE SANDRON:  Respondent's Exhibit 15. 

(Respondent Exhibit Number 15 Marked for Identification) 

Q BY MR. MERRELL:  I'm going to show you one more document, 

Mr. Nash.  It's been marked as Respondent's 15, or R-15.  

Please review all four pages of that and tell me if you 

recognize it. 

A I do. 

Q Okay.  I want to actually work backwards on this one.  

Well first of all, just tell me, generally, what this entire 

document represents?  All four pages, what does it represent? 

A This represents communication from multiple drivers 

through the onboard computer system, and then I took the 

information and delegated it to the supervisors and routers to 

address the issues. 

Q Okay.  Looking at the last page of this document, at the 

top right hand part of the page, if you're looking at it from a 

landscape orientation, it says Stroman, Christopher.  Who is 
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that? 

A That is one of my drivers. 

Q Okay.  And just tell me, this page 4 of 4, what am I 

looking at here? 

A This is a screenshot of what I see on the web-based side 

of Tologes (phonetic).  So as I send a message out to my 

drivers, as their responses come in, this is what you would 

see.  That's a screenshot of that page. 

Q Tologes is what?  You may have already said it -- 

A The onboard computer system. 

JUDGE SANDRON:  I think just so we have in the record, 

Christopher is P-H-E-R, and last name is S-T-R-O-M-A-N, from 

the documents. 

Q BY MR. MERRELL:  And Mr. Stroman's message is at 14:09; is 

that correct? 

A That is correct. 

Q All right.  Then there's a 14:10 message.  What was -- who 

is responding there? 

A That is my response back.  That is my sign on, if you 

will, BNAS9942, is me communicating back to the driver wanting 

more information. 

Q Okay.  And what did you ask? 

A I said, "Like what?  What would you help you?"  I was 

asking for what kind of communication are you looking for? 

Q And did you receive a response to that? 
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A I do not recall. 

Q Okay.  Tell me about the next entry down, the 14:11 entry. 

A That's from driver Marshall, he goes by Mike, Williams.  

He commented that a fix one thing would be the loads.  They've 

gotten better lately, but there's still room for improvement. 

JUDGE SANDRON:  Counsel, why don't you just spell the 

names on the record as we go? 

MR. MERRELL:  Sure. 

Q BY MR. MERRELL:  And Marshall Williams is M-A-R-S-H-A-L-L, 

W-I-L-L-I-A-M-S; is that correct? 

A That's correct? 

Q You said he goes by Mike? 

A That is correct. 

Q M-I-K-E? 

A Correct. 

Q All right.  Did you respond to Mr. Williams' message? 

A I did.  I was asking for clarification on what would 

improve the loads. 

Q And did he respond to your request for follow up? 

A He did. 

Q What'd he say? 

A He said space.  Having space on the truck to work is what 

he's referring to. 

Q All right.  So what did you do after having that exchange 

with Mr. Stroman and Mr. Williams? 
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A I broke down each driver's response to my fix one thing 

and sent it to a supervisor to delegate so they could each get 

with the drivers individually and explain the channels to go to 

fix their concerns, or explain to them how the systems work, so 

they could understand it. 

Q Looking at page 3 out of 4 on that exhibit, specifically 

what looks to be an email from you on the bottom half of the 

page, it says, "Malloy, please get with Beckler (phonetic) 

regarding stop classification forms."  What does that mean? 

A Malloy is transportation supervisor.  Beckler is a driver. 

Q What's a stop classification form? 

A That is a form that the drivers can fill out if they feel 

that the time they're being given to deliver a stop is 

incorrect. 

Q Does that have any impact on the drivers' wages? 

A Yes. 

Q All right.  How does it impact drivers' wages? 

A Depending on the rate that they offload the cases, there's 

a chart that you compare that to, and that determines the 

pieces per -- or the pay per case for that stop. 

Q Okay.  That same email says, "Buster, get with Williams 

about the load condition hotline."  What does that mean? 

A Buster is a supervisor.  Williams is the aforementioned 

driver.  I created a load condition hotline for the drivers to 

call in so they didn't have to write down all of their issues.  
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They could just leave a voicemail.  It could be quicker and 

more convenient for them. 

Q All right.  How would the condition of the load impact 

their terms and conditions of employment or their working 

conditions?  

A It could take them longer if the load is not proper and 

affect their effective rate of pay. 

Q Then the next line says, "Siroky" -- S-I-R-O-K-Y -- "get 

with Hughes on how we pick orders in the WHSE.  Who is Siroky? 

A Siroky is a transportation supervisor. 

Q Okay.  What is WHSE mean? 

A That is warehouse. 

Q Okay.  Why did you tell Siroky to get with -- well first 

of all, who is Hughes? 

A Hughes is a driver. 

Q Kyle Hughes? 

A That's correct. 

Q All right.  Why were you telling Siroky to get with Hughes 

on how you pick orders in the warehouse? 

A So the driver understands the system so he can give us 

good feedback on what needs to be fixed. 

Q And how would how you pick orders impact drivers' terms 

and conditions of employment? 

A It would also potentially affect their effective rate of 

pay, as they have to look for product on the pallet. 
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Q And then the last part of that email says, "Pat, get with 

Richardson regarding his routing issue."  Who's Pat? 

A Pat is a router. 

Q All right.  And who's Richardson? 

A Richardson is a driver. 

Q What's his first name? 

A Mark. 

JUDGE SANDRON:  That's with a K, I assume? 

THE WITNESS:  That is correct, Your Honor. 

Q BY MR. MERRELL:  All right.  Let's go to first page of 

that document.  And specifically, your email from Thursday, 

April 14th, 2016.  Who did you email on that day? 

A I emailed my entire transportation team.  My supervisors 

and routers. 

Q Okay.  What'd you tell them? 

A I said, "We fixed several things today.  Let's build on 

it." 

Q And do you know whether Mr. Siroky got with Mr. Hughes and 

addressed his concerns about how orders are picked? 

A I do. 

Q Okay.  And how do you know that? 

A He sent me a follow up email. 

MR. MERRELL:  I move that Respondent's 15 be admitted. 

JUDGE SANDRON:  And just for the record, I assume the very 

top email dated May 21st, 2018, that you sent that to yourself?  
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At the very top? 

THE WITNESS:  Yeah, I was -- yes, I was sending it to 

John. 

JUDGE SANDRON:  Any objections other than relevance? 

MR. EVANS:  Just the relevance. 

JUDGE SANDRON:  Respondent's Exhibit 15 is received. 

(Respondent Exhibit Number 15 Received into Evidence) 

MR. MERRELL:  If I could just have one moment.  I think 

we're done with the witness, but I just want to double check. 

JUDGE SANDRON:  Yes, go ahead. 

MR. MERRELL:  Ready to go back on the record. 

JUDGE SANDRON:  Yes. 

Q BY MR. MERRELL:  Just a couple of follow-ups, Mr. Nash.  

You talked about a driver having an issue with boxes that 

wouldn't scan and splits; do you recall that? 

A I do. 

Q What impact would that have on the drivers' terms and 

conditions of employment? 

A The scanner being able to scan the cases makes it more 

efficient, so he knows exactly what he's looking for on the 

route.  And the splits, the same thing, if he can find the 

splits on the route, he knows what kind of container they're in 

so he can find it.  It affects his effective rate of pay. 

Q Okay.  You're aware that there was a union organizing 

campaign at Sysco Columbia in 2017? 
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A I am. 

Q All right.  Do you recall -- did you know of any union 

organizing at Sysco Columbia prior to 2017? 

A I did not. 

Q Okay.  So when you established fix one thing, that was -- 

JUDGE SANDRON:  Be careful not to lead him. 

MR. MERRELL:  Sorry? 

JUDGE SANDRON:  Be care not to lead him. 

MR. MERRELL:  Okay, sure. 

JUDGE SANDRON:  But the dates will speak for themselves. 

Q BY MR. MERRELL:  Were you aware of any union organizing 

when you started fix one thing? 

A I was not. 

Q Okay. 

MR. MERRELL:  I have no further question for the witness 

at this time.  Thank you. 

JUDGE SANDRON:  You said you set up a hotline, and that 

was a phone number to call in? 

THE WITNESS:  Yes.  Over the years, we've used various 

methods of a load condition report and I wanted to start that 

when I got to Columbia.  That's what I had in Cleveland.  And 

the drivers said they didn't want to fill out more paperwork, 

so I set up the hotline so they can just call it in.  And then 

I had to get transportation clerk dictate what they called in. 

JUDGE SANDRON:  And about when, after you arrived, did you 
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start that? 

THE WITNESS:  I'm not certain.  I would say it took me 

about six months. 

JUDGE SANDRON:  About six months later? 

THE WITNESS:  I'm not certain. 

JUDGE SANDRON:  Okay.  That's fine.  Whatever you 

remember. 

Cross-examination? 

MR. EVANS:  Just a few minutes, Your Honor. 

JUDGE SANDRON:  Yes.  All right, we'll go off the record 

for a few minutes. 

(Off the record at 2:45 p.m.) 

JUDGE SANDRON:  On the record.   

Cross-examination. 

MR. EVANS:  Thank you. 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Nash.  My name is John 

Evans.  I'm counsel for General Counsel of the National Labor 

Relations Board.  I just have a few questions for you this 

afternoon. 

A Good afternoon. 

Q Mr. Nash, did you review any documents and prepare to 

testify today? 

A Yes. 

Q What documents did you review?  Let me ask -- I assume 
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that you reviewed the Respondent's Exhibits -- 

A Yeah. 

Q -- 9, 10, 11, 12, 13, 14, and 15, that went in during your 

testimony? 

A Yes. 

Q Is that correct? 

A Correct. 

Q Did you review any other documents besides those to 

prepare for your testimony today? 

A Not that I recall. 

Q Respondent's Exhibits 9 through 15, at least partially 

consist of emails between yourself and your management team; is 

that correct? 

A That is correct. 

Q Or excuse me, your supervisory team; is that more accurate 

to say? 

A Correct. 

Q Is that the typical way that your supervisory team 

communicates with each other at Sysco Columbia? 

A Correct. 

MR. EVANS:  No further questions. 

JUDGE SANDRON:  Any redirect? 

MR. MERRELL:  One redirect question. 

REDIRECT EXAMINATION 

Q BY MR. MERRELL:  Respondent's 9 through 15, are those the 
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only examples of complaints you've received from employees 

during your tenure at Sysco Columbia? 

A No, they are not. 

JUDGE SANDRON:  Can you give us a rough idea of how many 

such complaints you've received since you've been there?  As 

best as you can estimate. 

THE WITNESS:  I would say -- if I had to guess, I'd say 

45. 

MR. EVANS:  I'm sorry, Your Honor, that's -- 

JUDGE SANDRON:  Forty-five. 

MR. EVANS:  Forty-five, okay. 

JUDGE SANDRON:  And that's from the time you started to 

date? 

THE WITNESS:  That's correct, Your Honor. 

MR. MERRELL:  No further questions. 

JUDGE SANDRON:  Anything further? 

MR. EVANS:  No recross. 

JUDGE SANDRON:  Okay.  Thank you, Mr. Nash.  You're 

excused. 

Did you want to go off the record for a moment? 

MR. MERRELL:  I think we would.  We'd like to take just a 

couple minutes. 

JUDGE SANDRON:  All right.  That's fine.  Off the record. 

(Off the record at 2:54 p.m.) 

JUDGE SANDRON:  On the record. 
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MR. STUBLEY:  Your Honor? 

JUDGE SANDRON:  Yes? 

MR. STUBLEY:  For the third time, we will call Mike 

Turner. 

JUDGE SANDRON:  Okay. 

Okay, Mr. Turner, please come on back to the witness 

stand.  You're still under oath. 

MR. TURNER:  Yes, Your Honor. 

Whereupon, 

MICHAEL TURNER 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows: 

JUDGE SANDRON:  So please have a seat. 

MR. STUBLEY:  Your Honor, may we proceed? 

JUDGE SANDRON:  Yes, please. 

DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Turner, Mark Stubley, representing 

Sysco Columbia LLC.  I want to ask you a few questions today 

about your role at the company and also issues within the 

company's operations.  Your current position is what? 

A I'm the vice president of operations. 

Q Okay. And how long have you held that position? 

A Since 2003. 

Q Okay.  And who is your boss? 

A I report to Tom Propps.  He's the president of Sysco 



913 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Columbia. 

Q Okay.  And how long has he been there? 

A Tom has been there, in his current position, since August 

of 2017. 

Q Okay.  So he was not president of the facility at the time 

of the union organization campaign that we've been discussing 

here? 

A That is correct. 

Q Okay. 

THE WITNESS:  Sir, can I move that screen over there, 

because I cannot see, Mr. Stubley.  That screen right there. 

JUDGE SANDRON:  Computer screen. 

THE WITNESS:  I'm having a difficult time seeing him. 

JUDGE SANDRON:  I think as long as we put it back to where 

it was originally, it shouldn't be a problem.  

MR. STUBLEY:  How about that?  That work? 

THE WITNESS:  That'll work.  Right there, yeah.  Thank 

you. 

JUDGE SANDRON:  Let's make sure we put it back in the same 

place it was before we vacate the courtroom. 

MR. STUBLEY:  Yes, Your Honor. 

Q BY MR. STUBLEY:  As VP of operations, what's the nature -- 

what's your area of responsibility? 

A I have the direct oversight of the operations functions 

within the company.  That includes the transportation, 
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warehousing, and maintenance functions. 

Q Okay. 

JUDGE SANDRON:  And over what geographical area? 

THE WITNESS:  That is for Sysco Columbia, which basically 

our geographical area is the state of South Carolina and small 

portions of Georgia. 

JUDGE SANDRON:  I see. 

Q BY MR. STUBLEY:  And beneath you, what operations report 

up to you? 

A The positions or the departments? 

Q Departments. 

A The transportation department, the warehouse department, 

the facility maintenance department, and the fleet maintenance 

department. 

Q Okay.  And at issue in the Teamster campaign were which 

departments? 

A The transportation department and the fleet maintenance 

department. 

Q Okay.  And the fleet maintenance, was that separate from 

building maintenance? 

A That is correct. 

Q What types of drivers do you have at the Columbia 

facility?  Classifications. 

A We have a route driver, also known as delivery associate.  

We have a shuttle driver and we have a specialty driver. 
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Q And a specialty driver does what? 

A They handle the odds and ends of our business, such as 

what we have classified as a hot shot, and I would say that 

that's called an immediate order.  A customer calls in that 

maybe they failed to order something correctly, and we'll send 

it out the same day. 

We have small van deliveries where we consolidate these 

smaller stops and deliver -- use those drivers to deliver that.  

And basically, they don't -- they're not required to have the 

same licensing.  And when I say that, our route drivers are 

required to have a Class A CDL.  Well, these other drivers 

aren't necessarily required to have that. 

Q And are shuttle drivers required to have a Class A CDL? 

A That is correct. 

Q And by delivery drivers, do they deliver -- the name would 

suggest that they deliver the merchandise to the customer? 

A Yes. 

Q Okay.  And -- 

JUDGE SANDRON:  Do the specialty drivers need an A license 

as well? 

THE WITNESS:  No, they don't.  No. 

JUDGE SANDRON:  So then they require the least amount of 

qualifications? 

THE WITNESS:  That's correct. 

Q BY MR. STUBLEY:  And the specialty drivers, do they -- 
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what type of vehicle do they operate? 

A Well, we have these smaller vans.  We have -- they're 

called a sprinter van.  Or a bob truck, which is less than 

10,000 pounds, which sort of separates the licensing 

requirements. 

Q From a Department of Transportation standpoint? 

A Yes. 

Q Okay.  And the delivery drivers operate what kind of 

vehicle? 

A Normal tractor trailer, which is a higher weighted 

category vehicle. 

Q Okay.  And is it typically a tractor and then a 

refrigerated trailer on the back? 

A Yes. 

Q Okay.  A single trailer? 

A The route drivers have single trailers.  The shuttle 

drivers will have multiple trailers. 

Q Okay.  And the shuttle drivers perform what function? 

A They move the equipment that the route drivers in our 

domicile yards deliver -- use to deliver.  They move the 

trailers from one -- from the home facility, which Columbia is 

that, where we load the product on the trailers. 

They'll take -- they'll bring back the empties from that 

day's delivery and pull back the loaded trailers for the next 

day delivery. 
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JUDGE SANDRON:  I see.  So they transport facility to 

facility -- 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And then the route drivers deliver to 

customers. 

THE WITNESS:  That's correct. 

Q BY MR. STUBLEY:  So there's been testimony about Columbia 

being the D.C. and the hub, right? 

A That is -- yes. 

Q Okay.  And would it be fair to say the shuttle drivers 

connect the Columbia to the activities in Greenville, Augusta, 

Hilton Head, Myrtle Beach, Florence -- 

A Yes. 

Q -- the satellites that we've heard testimony about 

earlier? 

A Yes. 

Q Okay.  How are the drivers managed? 

A Well, obviously -- 

Q What is the first area of supervision above them? 

A A supervisor. 

Q Okay.  And then above the supervisor? 

A There's a director. 

Q Okay.  And how many supervisors are there now? 

A We're -- our old chart has seven.  There were -- right 

now, we do not have seven; we have six currently.  But we're -- 
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we tried to maintain seven supervisors. 

Q Covering both the satellite locations, as well as the 

D.C.? 

A Yes, sir. 

Q And back in the period of March to April of 2017, when 

this organization effort was underway, how many transportation 

supervisors did you have, if you recall? 

A I believe we had five. 

Q Now in the fleet maintenance department, again, referring 

back to March and April of 2017, what was the management 

structure of that department? 

A I had a fleet and facilities manager. 

Q Who was? 

A Dwayne McCloud. 

JUDGE SANDRON:  I think we have the spelling in the 

record, don't we?  Do you want to spell that just -- 

THE WITNESS:  D-W-A-Y-N-E.  McCloud is M-C-C-L-O-U-D. 

JUDGE SANDRON:  Thank you. 

MR. STUBLEY:  I think the name -- 

JUDGE SANDRON:  It may be in the record already, but just 

to be sure. 

Q BY MR. STUBLEY:  And so who, if anyone, was below Dwayne 

McCloud? 

A There was a fleet supervisor. 

Q Okay.  And what was his name? 
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A Randell Drafts. 

JUDGE SANDRON:  Do we have that in the record, the 

spelling? 

Q BY MR. STUBLEY:  Can you spell -- 

A R-A-N-D-E-L-L, D-R-A-F-T-S. 

Q Thank you.  Would've missed that.  And so Randell Drafts 

was the immediate supervisor over the mechanics? 

A Yes. 

Q Okay.  And both Dwayne and Randell, where did they work? 

A They -- their office was at the fleet -- in the fleet 

shop.  Obviously, Dwayne split is time overseeing the 

activities in the facility and the fleet, and Randell 

concentrated primarily on the efforts on the fleet. 

Q Okay. 

JUDGE SANDRON:  So they were headquartered in Columbia? 

THE WITNESS:  Yes, they're both in Columbia. 

JUDGE SANDRON:  Just so we have it, so we don't get any 

gender issues, in March of 2017, were any of the drivers 

female? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  And were any of the employees in the -- 

mechanical employees, were they female? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  All right.  So we can use then, "he" 

without any kind of gender bias. 
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MR. STUBLEY:  You Honor, if I may approach the witness? 

JUDGE SANDRON:  Yes.  Is it Joint-2? 

MR. STUBLEY:  2(a) -- 2(b)? 

JUDGE SANDRON:  Which -- 

MR. STUBLEY:  Your Honor, I'm going to show the witness 

Joint Exhibit 2(a) -- 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  -- and 2(b).  Actually, just 2(b). 

JUDGE SANDRON:  You're showing him Joint 2(a) and (b)? 

MR. STUBLEY:  Well I'm not -- I decided I'm just going to 

show him 2(b), I think. 

JUDGE SANDRON:  Oh, 2(b), okay.   

MR. STUBLEY:  Do you have that? 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  Okay.  

JUDGE SANDRON:  Thank you.  I have it. 

Q BY MR. STUBLEY:  Let me show what's been marked as Joint 

Exhibit 2(b).  See if you can identify that for me, please. 

A Yes, sir.  That's our fleet shop. 

Q Okay.  And there are already markings on this, but can you 

identify for me where, if it's already labeled, where Dwayne's 

office would be? 

A I can.  It's -- 

Q Is there -- 

A I think it's a J.  Is that what that is there? 
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JUDGE SANDRON:  At the -- 

THE WITNESS:  Is that a J? 

JUDGE SANDRON:  Over the F? 

THE WITNESS:  Or T? 

JUDGE SANDRON:  Oh. 

Q BY MR. STUBLEY:  That is a -- he is referring to the box 

in the upper left.  The diagram which appears to be an F with a 

circle, or maybe an O. 

JUDGE SANDRON:  Yes.  Yes, I believe that's a J. 

THE WITNESS:  Yeah, that's a J.  There's an F, which is 

the walkway through the office.  There's two offices at the 

top, J and one's unidentified, and then the F is the walkway 

and the K is where Randell's office was at. 

Q BY MR. STUBLEY:  Okay.  The supervisor was -- 

A The supervisor was in K. 

Q Okay.  Thank you.  And the fleet maintenance supervisor, 

was he responsible for both the mechanics and the spotters? 

A Yes. 

Q Its direct supervision? 

A That's correct. 

Q Okay.  And as a practical matter, what are spotters? 

A Spotters move the equipment from -- in the yard.  They 

relocate it for various reasons, and mainly for loading 

purposes.  And they'll put it and position the equipment in the 

frozen side and move it to the dry, as required, and the move 
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it off the dock, stationing it for the driver when he comes in, 

to couple his equipment to go on his route. 

Q So not actually working in the mechanic shop, but they 

move trailers from one dock to another dock? 

A Primarily, yes. 

Q They move trailers out in the yard? 

A That's correct. 

Q Who normally directs the activities of the spotters? 

A Well, they work very closely with the night management 

team, the night warehouse, who is actually loading the trailers 

in that -- they get their direction throughout the course of 

the night from the night manager team basically saying, yeah, 

we need a trailer here or move this trailer there.  Just that 

constant communication of activity about moving the equipment. 

Q Okay.  And how do the mechanics -- how is their work 

directed?  

A A lot of that is through the SAE, our software.  It sort 

of initiates the PM, preventative maintenance, schedules.  It's 

an automated software program and it sort of gives them -- if 

they're doing PMs on tractors or if they're doing PMs on 

trailers, or that activity, that's where they're sort of being 

direction in some degree. 

Q Okay.  If you're not doing preventative maintenance, but 

maybe let's say you're changing out a light bulb or -- 

A That's the driver will bring it in and say, hey, 
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Mr. Mechanic, I need to -- I've got a problem here, when they 

do their pre-trip, and/or they'll do a red tag.  We have 

another system that's called a red tag, and they'll write it up 

at the end of the day, describing a maintenance problem. 

And the driver -- the mechanics go out there and we have a 

staging area for that equipment that needs repair, and they'll 

get that information and identify the problem and correct it 

for the next day. 

Q And then they bring it in and repair? 

A That's correct. 

Q And then what do they do with it? 

A They, after the repair, they put it out there into the 

yard to be utilized. 

Q Do they make any change in the computer system or -- 

A Yeah, well they -- 

Q -- write on the red tag or -- 

A They enter their data into the SAE as to what repair was 

made, and as well as tracking the parts, because we have a 

parts inventory out there, and any parts that are being 

allocated to repair on a particular unit, it's also tracked.  

They enter that data into the software so we understand where 

the parts went and we adjust our inventory and we take the 

expense from the use of the material. 

Q The current fleet manager is whom? 

A The current fleet manager is Jim Fix. 
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Q Okay.  And prior to being fleet manager, what was his 

position? 

A He was a supervisor, fleet supervisor. 

Q Okay.  And prior to fleet supervisor, what was he? 

A He was a mechanic.  Class -- I think he was a Class A or 

master mechanic. 

Q Okay.  Is master mechanic like the top? 

A Yes. 

Q And were you involved in any way in Mr. Fix being hired as 

a fleet mechanic supervisor? 

A I was. 

Q Okay.  And can you tell me when that process started? 

A Once Randell announced his retirement, we started a -- 

Q And Randell being the --  

A Randell was the fleet supervisor, Randell Drafts. 

Q Okay.  And do you remember when he announced his 

retirement? 

A The formal announcement came, I want to say, in November 

of 2016.  And we posted for a job in December of 2016.  And   

we began our interviewing process in January of 2017, I 

believe. 

Q Did Mr. Fix respond to the posting? 

A Yes, he did. 

Q Okay.  And was he the only one that responded or did 

others respond? 
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A No, we had another mechanic in our shop, Mr. Chris Booker, 

he applied, and then there were two other candidates that were 

not employed with Sysco. 

Q Okay.  And who interviewed or vetted these individuals? 

A Myself and there's a gentleman by the name of Philip 

Boraski, B-O-R-A-S-K-I (sic) -- no, Borkowski,                

B-O-R-K-O-W-S-K-I.  Philip Borkowski.  And he is the -- his 

title is regional maintenance director of the southeast and he 

worked for Sysco Corporation.  And I requested his subject 

matter expertise in helping me identify the right candidate. 

Q Okay.  And then who ultimately made the hiring decision, 

the promotion decision? 

A I did. 

Q Okay.  And do you know when you made that decision? 

A We went through and vetted all the candidates and we 

completed our interviewing process in February of 2017.  And 

collaborated, I think it was early March of 2017, that I made 

my decision. 

Q Okay.  And at one point was Mr. Fix informed that he would 

be the candidate? 

A Well, we wanted to get him in to give him some training so 

he could learn, because there's a lot of systems out there that 

he was unfamiliar with, and unfortunately, we were losing at 

the same time, our clerk.  The clerk.  A fellow by the name of 

Kiko Rivera.  He was retiring. 
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Q Is that -- how do you spell that? 

A K-I-K-O, R-I-V-E-R-A, I believe.  And he was retiring as 

well.  And Kiko had been with us since day one.  I mean, he 

managed all of the inventory and all of the expense side of PO 

application for parts that we were purchasing.  It was quite a 

significant amount of activity that he -- that he was handling.  

And we needed to have some exposure -- a large degree of 

exposure, in understanding how that was being facilitated and 

managed.    

Q So when was -- Mr. Rivera -- when was he scheduled to 

retire?   

A On the same date that Randell was retiring.   

Q Okay.   

A I think it was like -- I don't know the date, Mr. Stubley.  

It may have been May, the something, the 10th.  I think it's 

recorded in there.  But I can't remember the exact date.  It 

was like May the 10th or something like that.   

Q Are you certain that it was in May?   

A I am certain. The retirement date was -- both of them -- 

were in May -- was in May.   

Q Okay.  And Mr. Fix was being hired to replace Mr. -- 

A Drafts. 

Q Drafts? 

A Yes. 

Q Who was retiring in May? 
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A Yes. 

Q Okay.  So at what point after you notified him that he had 

been selected did he move into another position?   

A He was -- it was the end of March.  We notified him the -- 

just say -- and I know -- pardon me.  I don't know the exact 

date.  Just say it was March the –- we notified him on a 

Friday, and we started him that Monday in his new pay.   

We coordinated it along with our payroll system, because 

he was moving from an hourly wage to a salary position.  And to 

make it flow correctly, it was -- that's how we did it.   

JUDGE SANDRON:  So as best as you can recall, you notified 

him in late March?  

THE WITNESS:  Yes.  We notified Mr. Fix in late March that 

he had been awarded the position.  I made him the offer.  Yeah, 

we made a formal offer.  He accepted immediately.  And then we 

immediately -- you know, that next Monday, made him official in 

that capacity.   

MR. STUBLEY:  Okay.  This is R Exhibit 16 for 

identification.  

(Respondent Exhibit Number 16 Marked for Identification) 

Q BY MR. STUBLEY:  Let me show you what -- Mr. Turner, 

what's been marked as R-16 and ask you if you can identify it 

for me, please.   

A This is the job description for that position of fleet 

maintenance supervisor.   
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Q Okay.  So this the job description that existed at the 

time it was posted?   

A Yes. 

Q That applied to the job that Randell Drafts was retiring 

from?   

A Yes. 

Q And Mr. Fix was promoted to take over the role of his 

position?   

A Yes. 

MR. STUBLEY:  Your Honor, we'd move for admission of R-16.   

JUDGE SANDRON:  Any objections?   

MS. WOLFE:  No, Your Honor.   

JUDGE SANDRON:  Respondent's Exhibit 16 is received. 

(Respondent Exhibit Number 16 Received into Evidence) 

Q BY MR. STUBLEY:  Now, if you know, when Mr. Fix was 

initially hired in March and moved from hourly to salary, did 

he assume all of the responsibilities posted in this 

description?   

A No.  He didn't -- he had to transform into  

understanding -- into that role and what that role means and 

the functions of the department, you know.  He -- without a 

doubt, Jim was an excellent mechanic.   

 And but it was a big step from going into being the role 

that he was in to being into a management role.   

Q As a supervisor, what type of administrative roles and 
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paperwork -- that type of thing -- would these -- is the 

supervisor responsible for?   

A You know, obviously job -- you know, there -- what we call 

CMP, coaching and maximizing performance reviews.  You know, 

it's just a performance review with the employees.   

 The -- you know, the ensuring that the scheduling of work, 

the PMs are flowing correctly, ensuring that the parts are 

being inventoried correctly, and the application of our -- you 

know, we carry just probably -- we probably have, at any given 

time, a quarter of a million dollars of parts out there.  And 

it's crucial that we apply the expense as the jobs are being 

performed.   

 You know, the overall appeared so the equipment, the -- 

Q So parts procurement would involve like what?   

A Well, number one, the inventory, and then replacement of 

the inventory as it's exhausted to make sure that there are 

parts there when the mechanics go to get a part to make a 

repair with, because without, they can't may the repair.   

 So I mean the ordering of it and making sure that that's 

being administered; and validating the checkpoints; that the 

inventory is being monitored as it should be; the parts, you 

know -- making sure that we have adequate fuel on hand, oil, 

the tires.   

We have a tire and maintenance program.  I mean we have a 

significant fleet that -- we have a 116 tractors and a 150 
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trailers and another dozen other vehicles, that just keeping 

the tires in this condition to be able to service our customers 

is another major task.   

 So it's quite an oversight in his position -- or that 

position that there's got to be administered every day.   

Q So during the period from March until May when Randell 

retired, were you familiar with Mr. Fix's activities and 

responsibilities as -- in this new position?   

A Yes.  I was directing part of that.   

Q Can you tell me at the time that he was in this transition 

period, did he have any authority to hire individuals?   

A No. 

Q Fire individuals? 

A No. 

Q Did he have the ability to lay off individuals?   

A No. 

Q To discipline individuals? 

A No, sir. 

Q Okay.  Do you know if he had to direct the day-to-day 

activities of the spotters?   

A Say that one more time? 

Q Did he have responsibility for directing the daily 

activities of the spotters?   

A No.  They was pretty much self-sufficient.  They knew what 

they needed to do.  You know, he -- he was getting to know 
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everybody in his new role.   

Q Okay.   

JUDGE SANDRON:  Did you -- when he was promoted, did you 

make any kind of announcement about his promotion to the 

employees, either like by memo or a meeting announcing that he 

was going to be the new supervisor?   

THE WITNESS:  I don't believe that we made any formal 

announcement, sir.  I do not –- and I don't believe at that 

point in time that there was any formal announcement that was 

made.  No, sir. 

Q BY MR. STUBLEY:  And during this transition period, did 

Randell Drafts continue to work at the company?   

A Yes.  He was still there.  

Q I mean what was he doing?   

A He was doing the job that he -- as supervisor, as he 

always had done.   

Q Okay.  So he was still responsible for the duties of that 

position?   

A Yes, he was.   

Q Okay.   

JUDGE SANDRON:  So who was responsible for training 

Mr. Fix?  Who was responsible -- 

THE WITNESS:  Randell and Dwayne McCloud.  Because 

Dwayne -- at that point in time, Dwayne McCloud was still the 

manager, the fleet and facility's manager.  He had oversight of 
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all of the activity in that department.  And Randell reported 

to him.   

So that's how that was -- so we still had a fleet manager, 

a fleet supervisor.  And then you had Jim Fix that was there  

in his training capacity, you know, getting him prepared for, 

you know, that short period of initiation into his new role.   

Q So was he working closely or shadowing Randell in any  

way?   

A Randell and Kiko.  

Q Okay.  So the two individuals who were retiring in May?   

A That's correct. 

JUDGE SANDRON:  Now, during that transition period,  

what -- can you tell us, in your knowledge, what did Mr. Fix 

actually do during that period before he became -- 

THE WITNESS:  We wanted him to become familiar with how we 

purchase parts, become familiar with the vendors, and become 

familiar with the PO.  They -- that department, all the 

purchase orders that we purchase from, even the facility side 

and the warehousing side and the transportation side and the 

fleet side, all the purchase orders went through that 

department for preparation to be paid.   

So we would create a purchase order.  We would validate 

it.  We have a file showing the whole filing system.  And we 

have -- you know, obviously, there's a significant amount of 

expense there and a lot of bills that come through there.  We 
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wanted him to become familiar with that.   

And then, he also needed to become familiar with the 

software.  I mean just the software that he had not been 

exposed to -- even just email.  Now, he didn't have an email.  

Prior in his previous position, he didn't have no email.  He 

didn't have Outlook.  He didn't have exposure to SAE.  He 

didn't have the exposure to all of the applications that he was 

fixing to have to start managing and dealing with.   

See we wanted him to see all this and learn it and start 

getting exposed to that new technology that he was fixing to 

start having to manage.   

JUDGE SANDRON:  And was he given any kind of training with 

regard to what he would be doing as a supervisor over other 

employees?   

THE WITNESS:  Probably not as much as I would have liked, 

honestly.   

JUDGE SANDRON:  Did he get -- 

THE WITNESS:  But you know, but yeah, I'm still teaching 

him how to be a manager today.  You know, and decisions that he 

needs to make all run through me.  He validates decisions all 

the time with me, and I require him to, whether it's discipline 

or whether it's hiring, or whatever it may be.   

JUDGE SANDRON:  So were you the one who kind of gave him 

guidance in that area?   

THE WITNESS:  No.  Dwayne McCloud, he -- during that 
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period that you're speaking of, sir -- 

JUDGE SANDRON:  Yes.   

THE WITNESS:  -- that March to May period -- 

JUDGE SANDRON:  Right.   

THE WITNESS:  -- that was Dwayne McCloud who was really 

engaged in there.   

JUDGE SANDRON:  Going over all his responsibilities?   

THE WITNESS:  It was still his -- that department was 

still his responsibility, and Dwayne reported directly to me.   

Q BY MR. STUBLEY:  And Randell had the responsibility as a 

supervisor until he retired as well?   

A That's correct. 

Q You're familiar with the Teamster's petition concerning 

the spotters and the fleet mechanics during the period of March 

and April, 2017, correct?   

A I am.   

Q Okay.  And when Mr. Fix was promoted -- notified of his 

promotion and promoted -- that was in the midst of that, 

correct?   

A It was.   

Q Okay.  And did you have any -- if you know -- did the 

management of the company have any meetings with employees, 

like Mr. Brawner testified to, to educate them about 

unionization?   

A We did.   
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Q Okay.  And the mechanics? 

A Yes. 

Q And the spotters? 

A Yes. 

Q And did you participate in those meetings?   

A I did.   

Q Okay.  And how many meetings do you recall having with the 

mechanics and spotters?   

A Initially, when we were petitioned, the mechanics and 

spotters were included with the drivers.  So that -- they were 

included in some of those early meetings.   

And then we had a trial -- a hearing I guess, is more 

adequate to say -- and the Teamsters dropped the mechanics and 

the spotters from the petition.   

 So they no longer participated in the meeting.  So there 

was -- there may have been one, maybe two, early meetings.   

 And then they got -- we were re-petitioned after that.  

And we had a separate meeting for them.  And it -- I honestly 

cannot remember exactly how many, because I participated in so 

many various meetings, Mr. Stubley.   

 It was, say, another three additional meetings. 

Q Okay. 

A Something like that. 

Q And do you recall whether or not Mr. Fix had been moved 

into his salaried position at the time of the first meetings?   
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A No.  He had not.  He was a mechanic at the time of the 

first meeting.   

Q Okay.  And at the time of the scheduled election that did 

not go through, what was his position at that time?   

A He was a fleet supervisor.   

Q Okay.  And during that training period?   

A That's correct. 

Q And during that period, did he attend any meetings to 

discuss the union petition or issues related to the 

unionization?   

A Mr. Fix had no role in any communications, as such, in 

those meetings.  He -- I don't know even know if he was in the 

meetings.  And quite honestly, I don't remember, because it was 

specifically focused for the mechanics and the spotters.   

Q Okay.  So he had no role in the -- 

A No.  He had -- 

Q -- communication with the mechanics on this issue? 

A No. 

Q Are you aware of Mr. Fix having any meetings with the 

mechanics or spotters on the issue of unionization after he was 

promoted into fleet supervisor position?   

A No, sir. 

Q Did he ever ask or have authorization to have such 

meetings?   

A No, sir. 
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Q Now, during this training period, can you tell me what 

hours of work Mr. Fix maintained initially?   

A You know Mr. Fix was on the third shift.  And he was 

working -- as a mechanic, he was working -- I want to say 11 to 

7, thereabouts, in the night, in the evening night hours.   

 And he had to transition to get more exposure, because 

Kiko worked during the day.  And Randell worked from -- I want 

to say Randell was like a second shift, a 3:00 to midnight 

shift.  And he had to change his hours to accommodate his 

exposure with those two gentlemen.   

 And I don't know exactly what those -- it may have varied 

day to day.  You know, whatever he needed to do to get some 

training from a particular person and shadowing Randell, you 

know.  He probably had a lot of long days anyway, you know.   

 But I would venture to say it was more of a 10:00 in the 

morning to 8:00 at night scenario.  I can't say specifically, 

but that's what I would -- that's what I believe would be 

close.   

Q And during the period of transition, how did Mr. Fix 

dress?   

A He looked the -- he dressed the way he always dressed.   

Q Which is how?   

A He wore his mechanics uniform.   

JUDGE SANDRON:  Do the supervisors have a different 

uniform?   
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THE WITNESS:  They dress differently.  They don't have a 

uniform.   

JUDGE SANDRON:  Oh, I see.   

THE WITNESS:  They don't -- they may wear jeans and a 

shirt.  But our mechanics have -- we have a third-party that 

provides a uniform -- 

JUDGE SANDRON:  Oh, I see.   

THE WITNESS:  -- service for them.   

JUDGE SANDRON:  And the supervisors don't wear those?   

THE WITNESS:  No.   

Q BY MR. STUBLEY:  Was that part of his training as well?   

A Sir? 

Q Changing his dress, was that part of his training as well?   

A Well, we had to get him accustomed to it.   

JUDGE SANDRON:  Now, do you recall when he stopped wearing 

the uniform approximately?  When he switched over to wearing 

the other attire?   

THE WITNESS:  You know, it's sort of a funny deal, because 

I remember talking to Philip Borkowski.  You know, he laughed 

about it and said, Turner, when you going to get him into it a 

daggone -- get him to change his clothes.   

And nothing was after -- after Randell had already retired 

and he was -- when he finally got him to get -- and today, 

he'll still put on -- you know, there's days when he worked, 

he'll still go grab a -- and get out there and turn a wrench.  
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He's sort of fond of it.   

But and it was probably after Randell retired sometime.  I 

don't know the specific date, no, sir.   

JUDGE SANDRON:  All right.   

THE WITNESS:  I didn't think it was a big deal.  I sort of 

liked his style of that -- and that's the way Jim is, is he's a 

hand-on guy.  And you know, he's –- yeah, he enjoys making sure 

the guys know that he's not afraid to get his hands dirty with 

them.   

Q BY MR. STUBLEY:  Mr. Turner, still talking about Mr. Fix.   

In the complaint in this case, one of the allegations is 

that about mid April, in Fix's office in Columbia, South 

Carolina, that he told employees that Sysco Columbia would 

grant them wage increases sooner if they voted against union 

representation.   

MS. WOLFE:  Objection.  Leading. 

MR. STUBLEY:  It is stating what's in the complaint.   

JUDGE SANDRON:  Yeah.  Well, what -- go ahead with the 

question.  I'll decide whether it's appropriate.   

Q BY MR. STUBLEY:  Can you tell me whether or not you know 

anything relevant to that allegation?   

A No, I don't know any.   

JUDGE SANDRON:  Well, I don't think -- it would be 

hearsay, unless he was actually there.  I mean, sometimes 

hearsay is admissible, but -- 
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MR. STUBLEY:  If -- 

JUDGE SANDRON:  -- I don't think he would -- how would 

he -- if he wasn't there, it would have been reported to him, 

correct, if he had knowledge of it?   

MR. STUBLEY:  Well, that's what I'm asking, Your Honor.   

Q BY MR. STUBLEY:  Do you know -- did you ever direct 

Mr. Fix to have any meetings with employees about this issue?   

A No. 

JUDGE SANDRON:  All right.  Well, that's a different 

question.  That's appropriate.  

Q BY MR. STUBLEY:  When Mr. Fix was promoted to his 

position, in the period -- excuse me -- in the period March and 

April of 2017, what fiscal year is that?   

A That was fiscal year FY17. 

Q Okay.  And when does FY17 begin?   

A In July of the prior year, '16. 

Q Okay.  And how often do you make any wage adjustments with 

the mechanics in the second half of a fiscal year?   

A Well, the only time that would be -- any adjustment would 

be if the mechanics qualified by getting additional 

certifications.  That would be one way.   

But just normal periodic reviews, we -- that's not in 

the -- we don't do it.  That wouldn't be considered at that 

point in time for them.   

Q Was there any scheduled or anticipated change in the 



941 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

mechanics' pay in April of 2017?   

A No. 

Q The complaint alleges that Mr. Fix, in mid April, 

solicited employee complaints and grievances, promised its 

employees increase benefits and improved terms and conditions 

of employment if employees rejected the Union.   

 Can you tell me what authority, if any, Mr. Fix had to 

effect any changes in those terms for those employees?   

A He had none.   

Q In the position that he was being hired in, did he even 

have that authority?   

A No. 

JUDGE SANDRON:  So you're saying as a supervisor, he 

didn't have that authority?   

THE WITNESS:  No, sir.   

Q BY MR. STUBLEY:  The complaint alleges that Mr. Fix blamed 

the Union for employees not getting wage increases, by telling 

employees that Sysco's hands were tied because of the Union.   

Again, can you tell me whether or not there were any 

anticipated wage increases that the mechanics in the shop 

expected during that period of time?   

A No. 

MS. WOLFE:  Objection.  Asked and answered.   

JUDGE SANDRON:  I think he did answer that already; didn't 

he?  Who are the -- 
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MR. STUBLEY:  I'm just going by the allegations in the 

complaint, Your Honor.   

JUDGE SANDRON:  Well, I don't think you need to go through 

each one.  I mean, if the answer is the same, then it's really 

redundant.   

MR. STUBLEY:  Certainly.   

Q BY MR. STUBLEY:  Mr. Turner, the complaint alleges that 

Mr. Fix granted to its employees benefits by allowing employees 

to start parking closer to their working area.   

 Are you aware of any time that Mr. Fix allowed employees 

to park closer to their working area?   

A Well, he came to me after we made the transition, and 

asked me if we could consider allowing them to park in the back 

area.  It is a closer proximity to the fleet shop, because they 

did -- 

Q Do you recall this being in March, rather than in May?   

JUDGE SANDRON:  Well, do you remember the time it was?  I 

mean it's your recollection when he came to you.  If you can -- 

THE WITNESS:  It was early on when he –- when, you know, 

he –- you know, when -- it may have been.   

You know, what?  I can't be specific, so.  I wish I could.  

I can't be exact about when that was, and I'm not going to, you 

know -- it's difficult for me to put a time line on that.   

JUDGE SANDRON:  Well, do you remember if it was before or 

after the organizing drive started?   
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THE WITNESS:  It was after the organizing drive started.   

JUDGE SANDRON:  After that?   

THE WITNESS:  After the organizing drive for the drivers 

when they were all petitioned.  I don't know if it was before 

or after, just when we was re-petitioned for the fleet 

mechanics and spotters.  I don't know.   

Q BY MR. STUBLEY:  Do you recall what he said when he came 

to you?   

A He just thought it would be a good idea, you know, because 

he, himself, had been stomping across the front parking lot, 

going through the warehouse, going all the way through the back 

of the shop.  And on rainy days, it was a little bit --

specially more of a burden to them to get to their work spot.   

And I agreed with him.  And I just said, you know what?  

Go for it, Jim.  That's fine.   

 And we designated a spot out there. Because we did a 2014 

expansion of our facility, and we actually increased the 

parking area in the back, back there, which actually gave us 

the room to do it, number one.   

 And so I agreed to it.   

Q During that conversation, was it -- did Mr. Fix or 

yourself ever reference the Union?   

A No.   

JUDGE SANDRON:  And did you tell him -- do you remember 

how it was announced to employees? 
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THE WITNESS:  Jim told him.  You know, Jim said, hey guys, 

you know what, spoke with Mr. Turner, and that he's allowing us 

to start doing this, you know, that's pretty much -- there      

was -- it was very informal.  It wasn't a big deal. 

JUDGE SANDRON:  Is that your understanding of what 

happened, or did you actually observe it? 

THE WITNESS:  No, I did not observe it.  I just 

authorized.  I didn't see Jim -- I didn't see him go and talk 

to the guys.  But they've got a -- it's a very scattered 

schedule.  I think the next date that they came in, he probably 

told them one-on-one, because they all arrived at a different 

time.  

JUDGE SANDRON:  So that was his responsibility to tell 

him, basically?  You didn't actually announce anything or --  

THE WITNESS:  No, I didn't personally announce it, and I 

thought it was another good way.  I said, Jim, you go ahead and 

do this.  This was your idea.  Go for it, man. 

JUDGE SANDRON:  Okay.  

MR. STUBLEY:  Your Honor, if I could -- 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  -- approach the witness.  

I'm going to show the witness Joint Exhibit 3.   

Q BY MR. STUBLEY:  Mr. Turner, can you identify that for me, 

please? 

A Yeah, that's our property, 131 Sysco Court.  That's pretty 
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much the whole plat. 

Q Okay.  So just quickly the area where -- is your  

current -- is your typical warehouse parking -- warehouse and 

drivers, where do you they park?  Is it labeled? 

A It's C, level C.  So the bottom right from the -- where 

the building is. 

Q Okay.  And is that normally where you park? 

A That is where I park. 

Q Okay.  And can you approximate how far it is from that 

parking lot to the warehouse door? 

A It's -- it's less than 70 yards. 

Q Okay.  

JUDGE SANDRON:  Is there a letter designation for the 

warehouse door on this --  

THE WITNESS:  For the warehouse door? 

JUDGE SANDRON:  Yeah, on this diagram. 

THE WITNESS:  No -- no, there's a line that goes through 

it.  You may want to show that to them, Mr. Stubley.  

JUDGE SANDRON:  Is that between A and B? 

THE WITNESS:  So I'm not -- so it's -- it's --  

MR. STUBLEY:  So what do we have, A, B, C, and D? 

THE WITNESS:  Well, is that -- that's a D, that's two 

warehouses right there, where it says D and D? 

MR. STUBLEY:  Okay.  

THE WITNESS:  You see where the -- it says D and D is the 
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warehouse.  C is the parking lot.  There's -- if you go out --  

MR. STUBLEY:  How about, put an E were the warehouse door 

is. 

JUDGE SANDRON:  Do you want to -- although I don't think 

we have the exhibit -- that's going to be a little bit of a 

problem because the formal exhibits are not here.  So it may 

be -- it might --  

MR. STUBLEY:  Make a copy? 

JUDGE SANDRON:  You mean to substitute the exhibit? 

MR. STUBLEY:  This one is one page. 

JUDGE SANDRON:  Well, maybe -- I'll tell you what:  maybe 

just make it -- you want to make it Joint Exhibit 3(a) maybe, 

and then we'll make a new exhibit. 

MR. STUBLEY:  We'll make a copy, Your Honor.  

JUDGE SANDRON:  Because they've already made Joint 3 as in 

the formal papers that have already been put together, so if 

you want to add an E, we'll make it Joint Exhibit 3(a) or 3(b), 

either way.   

MR. STUBLEY:  Yes, yes.  

JUDGE SANDRON:  You want to add that on my copy, and then 

we could have 3(a) as a new exhibit.  

Q BY MR. STUBLEY:  So E is where employees would enter the 

warehouse.  Is that typically your entrance, too? 

A It is. 

Q Okay.  And is that where drivers enter? 
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A It is. 

Q Okay.  And where on that is the shop, mechanic shop? 

A Where it's labeled A. 

Q A?  Okay.  And where is the location that the mechanics 

can -- are now allowed to park? 

A B. 

Q Okay.  And so that's already marked on? 

A That's right.  

Q Okay.  And the door -- if you enter the warehouse at E and 

you are going to the mechanic shop, A, where would you exit the 

warehouse to go to the mechanic shop? 

A I would label that F.  

JUDGE SANDRON:  Yes.  Are we -- my copy also.  Change --

this will be 3 -- I think 3(a).  It's a new exhibit.  Is that 

how counsel would agree to have it, as a Joint exhibit? 

MR. EVANS:  Joint Exhibit 3(a), yes.  

MR. STUBLEY:  We can get copies of that tomorrow if we 

need to make copies.  This just of the -- of the revised -- 

(Counsel confer) 

Q BY MR. STUBLEY:  Could you approximate for me the --          

the -- are you familiar with the distance between the where the 

mechanics are now driving and the -- where the mechanic shop -- 

where they enter the mechanic shop? 

A The distance between where they're parking at and where 

they're entering at? 
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Q Right.  Can you tell me -- can you approximate the 

distance, how far a walk there would be? 

A I know that it's further than what normal walk -- the 

average walk would be from the current front parking lot for 

warehouse and drivers going into the building.  It's further -- 

I don't remember the exact distance.  We did measure, you know, 

during the course of the hearing, we measured it, and I don't 

remember -- I don't recall -- I know it was significantly 

farther. 

Q Okay.  

MR. STUBLEY:  Your Honor, if we may take a moment, please. 

JUDGE SANDRON:  Yes.  All right, we'll go off the record.  

(Off the record at 4:04 p.m.) 

Q BY MR. STUBLEY:  Mr. Turner, let me show you what's been 

marked as General Counsel's Exhibit 11, please, and ask if you 

can identify that for me. 

A This was reported that -- this was our -- given to one of 

our mechanics by Jim.  If I remember. 

Q That is the testimony but --  

A Yeah. 

Q -- have you ever seen that document before? 

A Not until today; no, sir. 

Q Is that a Sysco Columbia document? 

A No. 

Q Let me show you what's marked Respondent's Exhibit 8.  Are 
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you familiar with that document? 

A No, I'm not. 

Q And what is it? 

A It's an agreement between Teamsters Local 683 and 495 in 

Riverside -- Sysco Riverside. 

Q Do you have access to collective bargaining agreements --  

A No. 

Q -- involving other Sysco entities? 

A I do not. 

Q Would Mr. Fix have such access? 

A No. 

Q Would you look at page 30 of Respondent's 8 and GC-11?  

JUDGE SANDRON:  Which document?  Which document? 

MR. STUBLEY:  R-8 page 30.  Respondent's 8, 30. 

Q BY MR. STUBLEY:  Do both pages appear to be the same? 

A Yes, they are. 

Q Okay.  No application to Sysco Columbia? 

A None, whatsoever.  

Q So Mr. Turner, I'd like to ask you some questions about 

the wages at Sysco Columbia, LLC.  Are you familiar with the 

process for establishing and modifying wages and benefits at 

Sysco Columbia? 

A I am. 

Q And how long have you been involved in that process? 

A Since 2001.  
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Q And what's the nature of your involvement? 

A I -- you know, initially, we established the wages when I 

was a part of that -- part of the executive team that 

established -- and I established with approval of the president 

of the company.  The way the base -- how we are going to 

compensate our -- all the employees in the departments and 

operations.  And every year, you know, there's a constant 

evaluation of that, so since then up to now, I've been actively 

engaged in that process.  

Q Okay.  Could you describe for us just very generally the 

manner in which warehouse employees are compensated, drivers or 

transportation employees are compensated, and mechanics and 

spotters are compensated? 

MS. WOLFE:  Objection.  Form.  

JUDGE SANDRON:  What's the specific objection? 

MS. WOLFE:  The form of the question, a very compound 

question. 

JUDGE SANDRON:  Maybe you could just divide it by one 

category or two? 

MR. STUBLEY:  Sorry, Your Honor. 

Q BY MR. STUBLEY:  Mr. Turner, can you explain for me, 

generally, how are warehouse employees compensated?  

A Well, current compensation for warehouse is through what 

we call WIP; it's a warehouse incentive program.  It's a 

engineered standard -- we have a third party that has 
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engineered the activities in the warehouse and we apply a -- we 

have a base rate of pay and that's really the beginning 

opportunity of earnings.  And there's a grid rate that -- the 

grid rate is associated with the engineer standard of 

performance, which we have the ability to measure the 

individual's performance based on her production.   

 And so as they are a higher productive -- a higher 

production rate will get them a higher rate of pay.  And that's 

truly -- it's a truly -- an engineered standard for them or 

that's pretty much it in general. 

Q Are all positions in the warehouse compensated under WIP? 

A No. 

Q What positions are generally compensated at a flat rate or 

straight rate? 

A We have our cycle counters, our inventory control people, 

our driver check-in personnel, our will-call associates.  Those 

are generally the one that are not associated with WIP.  

Q And the classification's covered by the warehouse 

incentive pay would be what? 

A Selectors, loaders, fork life operators.  

Q And by the nature of the incentive pay, how does that -- 

how does an employee earnings increase or decrease? 

A It's measured as a percent of standard.  So when we say 

that terminology, sir, it's an engineering standard.  So the 

engineered standard is established and determined, and we apply 
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that application to time-measured units in SWIMS.   

 And we have a third-party company that professionally does 

this, and SWIMS is our warehouse managing system.  So when -- 

when an associate is performing his job, he's being measured 

against the standard, that 100 percent.  And the way that's 

according to -- it's just an average performance.  It's not a 

high-level of performance.  It's an average performance. 

Our incentive program -- the engineered -- when we do a 

WIP it starts at 103 percent of the standard.  So as they 

escalate against the standard and they can go all the way up  

to 160 percent above the standard, their compensation 

increases.  

Q Can they actually be penalized if they don't meet the 100 

percent? 

A No, sir. 

Q No.  Because that's --  

A There's a base level.  It's considered -- called a base 

level of pay and that -- they'll never fall below that.  

Typically, all of our associates are performing under WIP 

unless they're a new hire who's going through the "a training 

area," you know, a training period, and they learn how to do 

the job and learn how to be able to execute it at a higher 

level. 

JUDGE SANDRON:  So it starts at 103? 

THE WITNESS:  Yes. 
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Q BY MR. STUBLEY:  So that's the warehouse compensation? 

A Yes, sir. 

Q The mechanics -- how are they compensated?  Do they have 

any sort of incentive program? 

A Their incentive is achieving mechanical certifications, 

whether it's learning how to do refrigeration or -- or -- or -- 

or achieving different levels of mechanical expertise.  That 

helps facilitate increasing their -- their compensation.  And 

that -- what that does -- it moves them along from a PM 

mechanic to a class A to a master mechanic, you know.  So 

that's what elevates their opportunity for earnings.   

 Another way that they are influenced is by their 

performance.  So how they perform is reviewed on a annual 

basis, and that is taken into consideration on their merit 

increases. 

Q And to your knowledge, this process of achieving pay 

raises through enhanced skills, has that been continuing from 

March of 2017 to present? 

A Yes. 

Q Okay.  Has the process of giving merit increases continued 

from merit -- from March of 2017 to present? 

A No. 

Q And the merit increases, are they guaranteed? 

A No.  

Q Okay.  And the outcome of those increases, are they 
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entirely discretionary or is there any schedule that mandates 

what someone gets? 

A Well, it's reviewed.  We -- we -- we review.  But, you 

know, there's variables that -- that lead us -- our ability to 

provide additional earnings to our -- our associates.  You 

know, we look at it as, number one, the performance of the 

company, you know, is the company performing at a level that we 

can afford to add experience organization, obviously.  And then 

so from there, we evaluate that and we evaluate, you know, 

market relevant compensation.   

 And -- via third-party consultants help guide us through 

that to make sure that we have a competitive pay for our 

associates, and that we're not out of range.  And from there, 

you know, for the mechanics, we'll evaluate their performance 

if in fact, we say, you know what, there is an -- there is an 

opportunity to spread X across the board and then -- and     

then -- and then the mechanics will be judged based their 

performance about what they may or may not get. 

Q So no set schedule exists for increases for mechanics 

other than the pay that you get for enhancing skills and 

certifications? 

A Right. 

Q Now, for the drivers, what is -- how are they  

compensated? 

A Most of our route drivers are compensated through an 
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incentive program called DIP, that's driver incentive program.  

It's -- it's a not a truly engineered, which we have -- we 

don't have a third party that actually went out and did 

engineering studies to determine time-measured unit stuff like 

that application, but it's general knowledge of the execution 

of the job, and there is a base level of pay that -- this is 

our current compensation.  This is that we say okay, we're 

going to -- if they do not meet requirements to receive a 

driver incentive pay, this is where they will bottom out at.   

 And from there, that -- the DIP is broken down into the 

associated tasks that driver does.  And there's -- there's 

number one, the biggest -- two biggest tasks they do:  they 

deliver cases, and they drive the vehicle.  Other associated 

tasks are stopping the truck, doing a pre- and post-trip 

inspection of the vehicle.  And that's primarily it.   

 The -- how the -- and from there, those activities are 

determine what's called a grid rate, which is a grid rate of 

pay is at a higher level than a base rate of pay.  So the grid 

sort of establishes the earning opportunities for the drivers.  

Then from that point is it a numerator into the associated 

expected time to perform associated task.  It's an        

activity-based compensation model, and it's an incentivized 

process to where -- as the drivers improve their performance, 

they can earn a higher rate of pay. 

Q Above the base rate? 
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A Yes. 

Q And if they don't meet those metrics, the base rate -- it 

in essence is a floor, right? 

A That is correct. 

Q Okay.  And the drivers that are covered under the DIP 

program, are those the delivery drivers or who? 

A It's only delivery drivers.  There's a -- we have a 

different compensation model for shuttle, and they're hourly, 

and our specialty drivers are hourly, as well. 

Q And is their base rate the same or different? 

A They're different.  

Q And have --  

JUDGE SANDRON:  Does the special get the least pay? 

THE WITNESS:  Yes. 

MR. EVANS:  I'm sorry, Your Honor, what was the question? 

JUDGE SANDRON:  I said the specialty drivers are the 

lowest pay, and the answer was yes.  

Q BY MR. STUBLEY:  They're the drivers that don't require 

this CDLs, correct? 

A That's correct. 

JUDGE SANDRON:  We have about a half hour remaining today.  

MR. STUBLEY:  Okay.  

JUDGE SANDRON:  Slightly more than a half hour, not a half 

hour.  

JUDGE SANDRON:  This would be R Exhibit 17 for 
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identification. 

(Respondent Exhibit Number 17 Marked for Identification) 

MR. STUBLEY:  May I approach the witness, Your Honor? 

JUDGE SANDRON:  Yes. 

Q BY MR. STUBLEY:  Mr. Turner, let me show you what's been 

marked as R-17 and see if you can identify that for me,  

please? 

A This is a driver's pay sheet.  This is for DIP for a 

particular week, 38, ending the -- 3/25/2017.  It's a route in  

Greenville that's designated by the -- you see the route number 

and name associated with the particular route, and it shows the 

quantity of -- of the activity involved in the particular route 

and how their pay is broken down.  

Q Okay.  And you -- for a layman like me, can you walk me 

through this form and explain that the metrics -- where it's 

laid out? 

A Yeah, if you look at the delivery cases, the top row 

there, you know, those are four different routes associated 

with that.  You know, for the 541, the 871, the 693, and the 

759, those would be four different days a driver would go out 

and run a drive.  Those are the associated cases that he had, 

and that's the pay for those cases. 

The next columns, set of columns, you'll see a quantity of 

one, and a pay of 21 cents.  That would be a pickup so -- at 

that point, that driver had a pickup at a stop that he was 
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designated to deliver to and he got compensated to put that 

case back on his truck and bring it back to the warehouse.   

The next set of columns, labeled "stops" is the quantity 

of stops for each day, and the compensation for those 

particular stops.  The estimated drive time -- you'll see that 

for those four days of work, a time and pay.  And then you have 

the pre-trip pay; you see, it's fixed.  So there's one pre-trip 

per route and one post-trip per route, and you can see there's 

a difference in that comp, the cost of the time that it takes.  

So there -- that's where the variable comes in and a numerator 

and the dominator from the grid -- the grid rate is associated 

with time.   

And then it adds up all the compensation under the DIP 

activity pay, but you can see what the earnings were per day 

and the total per week.   

Now, if you look over --  

Q And by the DIP compensation, you're referring to the box 

in the lower right or mid right corner? 

A I was -- I was referring to where it says DIP activity 

pay --  

Q Yeah. 

A -- there's four days of pay. 

Q Okay.  

A And then the $1187.39 --  

Q Right. 
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A -- is a DIP activity pay for that particular week. 

Q Okay.  

A And then over down below that area, of that model, you'll 

see "delivery case summary."  You'll see the types -- 6, 7, 8, 

9, and 10.  You'll see the one --  

Q What does that refer to? 

A These are stop classifications. 

Q Okay.  

A So they get paid differently, based on the classification. 

Q How many classifications for stops do you have? 

A We have 10.  We have 10 stop classification.  The highest 

paid stop on this particular page is type 10.  As you can see, 

it's referring to that as being 65 cases per man-hour.  Again, 

going back associated with a period of time.  And you can see 

the -- the case pay, based on those various types of 

classifications.  

The -- over here with the model is showing DIP 

compensation.  If you look at the weekly incentive, it's 

$1,187, not 39.  That's the same as a DIP activity pay.  And 

from there he gets -- he had additional four hours of non-DIP 

activity. 

 So -- so this is something outside of what he -- his route 

pays him.  So a supervisor may have called him to go and help 

another driver, so he got paid at the base rate of $23.05 for 

four hours of pay, which gave him another $92.20, so then it 
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totals up for the week at $1279.59. 

JUDGE SANDRON:  Where is the -- what was the base pay that 

week?  The base bay? 

THE WITNESS:  The base pay was $23.05. 

JUDGE SANDRON:  That was the base pay? 

THE WITNESS:  Yes, that's why that four hour went to base 

pay.  

JUDGE SANDRON:  And then the extra DIP compensation was a 

total of how much? 

THE WITNESS:  $92.20.  Do you see that, sir? 

JUDGE SANDRON:  Yes. 

THE WITNESS:  So he had the 1187, which is the incentive 

pay --  

JUDGE SANDRON:  Right, but I think I'm getting a little 

bit confused.  How much was the incentive pay? 

THE WITNESS:  $1187.39. 

JUDGE SANDRON:  And what was the base pay? 

THE WITNESS:  $92.20. 

JUDGE SANDRON:  Oh, I see.  So -- I see.  So he was paid 

pretty much exclusively under DIP. 

THE WITNESS:  That's correct. 

JUDGE SANDRON:  Except for that small amount? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  I see. 

THE WITNESS:  Yes, sir. 
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 So his total earnings for the week, with the two combined, 

was the $1279.59, and then his hours of service was $43.63, 

which gave him an effective rate of pay of $29.33.  So that's 

what his earnings per hour were for working that week at Sysco.  

So if he would've been paid -- then it goes down below to where 

he -- we pay them -- all this does is break it down into the -- 

the overtime, is what these two, the next two line are, the 

40 -- the $43.63 times the $29.33, the effective rate of pay 

gave him the $1279.67.   

 And then we have -- then we may overtime after 40, so as 

you can see it, the math there, it goes -- the number of hours, 

362, times the rate of pay, times 0.5, gave him another $53.09.  

And on this particular day, he had a sick day that he claimed 

at the base rate of eight hours times $23.05, which was the 

$184.40, which his total compensation was $1517.16 for the 

week.  

Q BY MR. STUBLEY:  So the sick pay was -- for those hours -- 

was at the base rate? 

A Yes.  Sick pay is paid at base. 

Q Okay.  You take the sick pay out of -- he got four hours 

at the base of $23.05, right? 

A That's correct. 

Q Okay.  And that netted, or was $92.20 in gross 

compensation on the base? 

A Yes. 
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Q And on the incentive, as I understand you, the -- under 

the DIP, this same driver earned $1187.39 --  

A That's correct. 

Q -- for the same period?  Is this illustrative of the 

percentage for a DIP cover driver -- is this illustrative of 

the percentage that a base rate comprises and that incentive 

drivers feel compensation? 

A Most of our drivers do not get non-DIP activity.  That's a 

rarity.  I would say it's less.  I would say most of our 

drivers are close to 100 percent, other than -- other than when 

they get sick time or vacation, most of our drivers, unless 

they're a new driver, are getting 100 percent comps on DIP 

only. 

Q Okay.  And the date of this report is what? 

A 3/25/2017.  It was for that -- that pay period. 

Q Okay.  And a delivery driver for Greenville, is that 

right? 

A Yes, because you can see, we have that designated as         

GRV-GRV.  That is a Greenville driver. 

Q Okay.  

MR. STUBLEY:  We would move for admission of R-17. 

JUDGE SANDRON:  As a templar (sic) example -- or a  

template --  

MR. STUBLEY:  Yes, Your Honor.  

JUDGE SANDRON:  -- example -- illustration. 
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MR. STUBLEY:  Of a DIP sheet. 

JUDGE SANDRON:  Yes.  And as far as format, do you have 

any voir dire on the document or objections? 

MS. WOLFE:  No, Your Honor.   

JUDGE SANDRON:  No objections? 

MS. WOLFE:  No, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 17 is received.  

(Respondent Exhibit Number 17 Received into Evidence) 

JUDGE SANDRON:  Respondent's Exhibit 18 for 

identification. 

(Respondent Exhibit Number 18 Marked for Identification) 

Q BY MR. STUBLEY:  Let me show you what has been marked as 

Respondent's 18 and as you if you can identify this for me, 

please. 

A Yes, this is the document we use to provide the drivers -- 

if they're requesting a stop classification change. 

Q And explain for me what do you mean by stop 

classification? 

A Well, obviously, every stop is unique.  We want to make 

sure that we compensate the drivers for what they do, and if 

it -- if it, you know -- a lot of it is derived from new 

accounts or -- or new customers, or customers that make change 

within their facility, or there's a -- some count of a 

temporary obstruction -- that the driver has the ability to 

report to his supervisor that, please, this is what I -- I 
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believe that's a stop -- because our drivers are pretty astute 

on -- it goes back to a case per man-hour delivery as you saw 

on the DIP sheet.  And -- and they understand what those ranges 

are, and they'll -- they'll go and make the suggestion.  

They'll show us on this particular one with their own Bowers 

(sic).  On 5/19/17, he had one that was a current 

classification of a 2.  He said is a 6.  The comment -- it 

was -- the -- the -- went from being a palletile (phonetic) 

stop to a non-palletile stop.  Our supervisor did his due 

diligence, made his note --  

Q What is -- what does that entail? 

A Well, he interviews the driver, and he looks at whatever 

information that he can gather, or he goes and visits the 

customer to figure out why the change and if it's required.  

JUDGE SANDRON:  So it was changed to a higher 

classification that paid more? 

THE WITNESS:  That's exactly right.   

 And you can see the note here:  the school was out for 

summer vacation.  It changed the whole dynamics of the stop, 

and it was approved, and we made the change.  

Q BY MR. STUBLEY:  Can you tell from this, is the driver a 

Sysco Columbia driver? 

A It is. 

Q Okay.  And can you tell from this whether the supervisor 

is a Sysco Columbia supervisor? 
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A It is.  It appears to be Chris Siroky.  I think that's his 

signature.  I'm -- it's sort of hard to see, but it's a -- I 

think that's who it is.  

Q Okay.  And this was initiated by a driver? 

A Yes. 

Q Okay.  And if you know, has this process continued in 

effect since -- was it in effect before the filing of the union 

petition to represent the drivers? 

A Yes, sir.  

Q And has this process continued in place since the Union 

filed the petition to represent the drivers? 

A Yes. 

MR. STUBLEY:  Your Honor, we would offer Respondent's 18.  

For the record, it's an illustration of the customer 

classification request form.  

JUDGE SANDRON:  Any objection? 

MS. WOLFE:  Yes, Your Honor.  We have an objection over 

the relevance of this document.   

JUDGE SANDRON:  Mr. Stubley, what's your response? 

MR. STUBLEY:  Well, Your Honor, as I explained at the 

beginning of our case that there are two methods of changing 

driver pay.  One can be making adjustments to the grid and the 

base rate, and in maintaining the status quo.  The company has 

not made revisions to those rates, nor was there anticipated 

any increase.   
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However, just as the mechanics have the ability to 

continue wage increases by enhancing certifications, the 

drivers, particularly the delivery drivers, have the ability by 

completing this form, to use the processes in place to 

continually adjust their pay.  And that process continued both 

before, during, and after the Union's petition to represent the 

drivers. 

JUDGE SANDRON:  Is General Counsel satisfied with that 

explanation? 

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 18 is received. 

(Respondent Exhibit Number 18 Received into Evidence) 

JUDGE SANDRON:  And just for the record, I will ask the 

witness -- I'm sure -- I mean, it's self-explanatory, but the 

employee who requested it was a T-H-E-R-O-M-E, Bowers            

B-O-W-E-R-S?  Is that --  

THE WITNESS:  Yes, sir.  Yes, sir. 

MR. STUBLEY:  Your Honor, do we intend to go past 5?  I 

ask because I'm now about to get into another part of the wage 

change data, and it's rather complex, and if --  

JUDGE SANDRON:  I think then we'll adjourn, and you can 

begin tomorrow morning and cover it at one time, rather than 

bifurcate it if it's going to go past 5:00 -- significantly 

past 5. 

MR. STUBLEY:  It will be an extended --  
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JUDGE SANDRON:  All right.  

MR. STUBLEY:  -- require extensive testimony to be 

explained. 

JUDGE SANDRON:  All right.  Then I think we're better off 

to adjourn at this point, and you can cover the whole subject 

at one time. 

MR. STUBLEY:  Yes, Your Honor. 

JUDGE SANDRON:  So I will see everybody tomorrow morning 

at 9:30. 

MR. STUBLEY:  Thank you, Your Honor. 

JUDGE SANDRON:  Have a good evening.  Off the record. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:40 p.m. until Wednesday, May 23, 2018 at 9:30  

a.m.) 
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CERTIFICATION 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Sub-Region 11, Case 

Numbers 10-CA-197586, 10-CA-197588, 10-CA-203636, 10-CA-210623, 

Sysco Columbia, LLC, and International Brotherhood of 

Teamsters, Local Union 509, at the National Labor Relations 

Board, Sub-Region 11, Richland County Judicial Center, 1701 

Main Street, Courtroom 2E, Columbia, South Carolina 29201, on 

Tuesday, May 22, 2018, 9:33 a.m., was held according to the 

record, and that this is the original, complete, and true and 

accurate transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 

 

 

 

  

 ALEX MOLINA 

 

 Official Reporter 

 

 

 

 

 

 



 

 

OFFICIAL REPORT OF PROCEEDINGS 

 

BEFORE THE 

 

NATIONAL LABOR RELATIONS BOARD 

 

SUB-REGION 11 

 

In the Matter of:  

  

Sysco Columbia, LLC,  

  

                    

Respondent,  

  

and  

  

International Brotherhood of 

Teamsters, Local Union 509,  

  

                    

Petitioner. 

 

 

Case Nos. 10-CA-197586   

          10-CA-197588   

          10-CA-203636   

          10-CA-210623 

 

 

_______________________ 

 

_______________________ 

 

 

Place: Columbia, South Carolina  

 

Date: May 23, 2018 

 

Pages: 969 through 1153 

 

Volume: 8 

 

OFFICIAL REPORTERS 

eScribers, LLC 

E-Reporting and E-Transcription 

7227 North 16th Street, Suite 207 

Phoenix, AZ 85020 

(602) 263-0885



 

 

  

 

 

UNITED STATES OF AMERICA 

 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

SUB-REGION 11 

 

 

In the Matter of: 

 

SYSCO COLUMBIA, LLC,  

  

                    

Respondent,  

  

and  

  

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, LOCAL UNION 509,  

  

                    

Petitioner. 

 

 

Case Nos. 10-CA-197586   

          10-CA-197588   

          10-CA-203636   

          10-CA-210623 

 

 

The above-entitled matter came on for hearing, pursuant to 

notice, before IRA SANDRON, Administrative Law Judge, at the 

National Labor Relations Board, Sub-Region 11, Richland County  

Judicial Center, 1701 Main Street, Courtroom 2E, Columbia,  

South Carolina 29201, on Wednesday, May 23, 2018, 9:49 a.m. 

 

  



970 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A P P E A R A N C E S 

 

On behalf of the Respondent: 

 

 JOHN T. MERRELL, ESQ. 

 MARK M. STUBLEY, ESQ. 

 ANDREW FREDERICK, ESQ. 

OGLETREE DEAKINS NASH, SMOAK & STEWART, P.C.   

The Ogletree Building, Suite 500   

300 North Main Street   

Greenville, SC 29602   

Tel. 864-271-1300   

Fax. 864-235-8806 

 

On behalf of the General Counsel: 

 

 JOHN R. EVANS, ESQ. 

 JORDAN N. WOLFE, ESQ. 

 NATIONAL LABOR RELATIONS BOARD - SUB-REGION 11   

Republic Square, Suite 200   

4035 University Parkway   

Winston-Salem, NC 27106   

Tel. 336-582-7135 (Evans)   

Tel. 336-582-7145 (Wolfe)   

Fax. 336-431-5210  



971 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Mike Turner       974,1020, 1051        1019,1025, 

                  1026,1035,         1035,1036, 

                  1037,1047                  1046,1049 

Rodney Mayers 1065 1075   

Dennis Lamonte Hills 1077 1087    

Tyler Winfield Starling 1091 1100 

Fernando Robinson 1103 1113 1115,1121 1122  

James Fix 1126  
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Respondent: 

 R-19  983 

 R-20 983 985 

 R-21 985 991 

 R-22 991 996 

 R-23 996 1001 

 R-24 1001 1002 

 R-25 1002 1004 

 R-26 1004 1005 

 R-27 1006 1007 

 R-28 1013 1017 

 R-29 1017 1019 

 R-30 1017 1021 

 R-31 1017 1022 

 R-32 1022 1025 

 R-33 1026 1031 

 R-34  1033 

 R-35  1035 

 R-36  1037 

 R-36A 1038 1040 

 R-37  1041 

 R-38  1047 
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 R-39  1050 
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P R O C E E D I N G S 

JUDGE SANDRON:  Back on the record, continuation of direct 

examination. 

MIKE TURNER 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows: 

RESUMED DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Turner, I have handed to you what has 

been marked as Respondent's 19, R-19.  And can you identify 

that for me, please? 

A Yes, sir.  This is a notification to driver Joe Brenner 

(phonetic) of the change in his ABC pay effective July 4th, 

2010. 

Q Okay.  So if I may just back up, and the -- he is what?  

What position does he have? 

A This is a route driver. 

Q Okay.  So Mr. Brenner is a route driver? 

A Yes. 

Q Okay.  And so you were talking about the process of 

determining what, if any, adjustments would be made to driver 

wages, and --  

A Right. 

Q -- and would -- if you would, just go back and briefly 

give us, again the step process that you go through before you 

send out this letter. 
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A You know, as an organization, we look at our business 

model to see exactly how we performed prior year.  We consider 

the environment that we're in; what the drivers do, if any 

changes have taken place in their responsibilities.  We confer 

with our HR leadership -- human resource leadership -- our CFO 

of the company as well as the president and make those 

discretionary adjustments as we see fitting to make sure that 

we have a competitive pay and are fair to our drivers. 

Q And this process that involves this letter, this is 

separate from the driver's stop analysis and process that you 

testified to yesterday? 

A That's correct. 

MS. WOLFE:  Objection.  Leading. 

Q BY MR. STUBLEY:  Can you tell me whether or not it is 

separate from the process that you discussed yesterday with 

respect to the stop classification analysis. 

A The stop classification actually represents the difficulty 

of the performance at a singular delivery location. 

Q Okay.  And that process does not involve the -- tell me 

whether or not it involves the --  

A No. 

Q -- CFO of Sysco Columbia? 

A No, it doesn't. 

Q Does it involve the president of Sysco Columbia? 

A No, it does not. 
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Q Does it involve consideration of the HR market survey 

data? 

JUDGE SANDRON:  I think it's better if you just ask him 

what it involves instead of, you know, leading him in certain 

areas.  Just tell us, you know, what's involved behind it? 

THE WITNESS:  The stop classification is in itself an 

opportunity to make sure that we allocate the correct amount of 

time to a particular delivery.  The amount of time determines 

how much the driver will get paid for delivering cases to that 

location.  It's irrelevant on our normal consideration of an 

overall change in pay.  It's independent of itself.  It does 

not involve the activity of the company president.  At times, 

it doesn't even involve me.  It's just directly with our 

supervision and the transportation management leadership to 

have those discretionary adjustments made.  Either way, it 

could go up or it could go down. 

JUDGE SANDRON:  Sure.  So these are independent of any 

kind of, like, grades for classification of drivers or --  

THE WITNESS:  That's correct. 

JUDGE SANDRON:  -- other employees? 

THE WITNESS:  That's totally independent of that, sir. 

Q BY MR. STUBLEY:  Focusing back on the process that results 

in this letter going out, the first step in that process is 

typically what? 

A The performance of the company. 
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Q Okay.  And by performance of the company, what are you 

referring to? 

A I mean, obviously, we're responsible to our stockholders 

to provide an earnings growth.  And if there are things that 

have led to not performing at the level that we expect to, it's 

difficult for us, including myself, to increase pay. 

JUDGE SANDRON:  Well, let me see if I understand.  Are you 

saying the individual raises that are -- individual raises that 

are granted, they also are based on overall performance of the 

company? 

THE WITNESS:  That's correct -- for all associates, 

including myself and the president. 

Q BY MR. STUBLEY:  And that data -- that economic 

performance is considered on what type of basis?  Is there a 

time period involved? 

A It's a fiscal year.  We have a fiscal year calendar.  It 

runs from July to June of every year, and that summarizes the 

performance for an entire year, where we are and where we're 

trending to. 

Q Okay.  In addition to the economic performance of Sysco 

Columbia, what other data points are considered? 

A Well, currently today, we -- and as always -- you know, we 

consider the market relevance, and otherwise -- when I mention 

market relevance, is -- what is our competition paying?  And we 

survey -- we have a third party that surveys that information 
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and gathers us data back to make sure that we're within a 

competitive pay range with like-type jobs in our market area.  

We want to make sure that we attract and retain quality 

employees.   

Q What other data points, if any, are considered? 

A Well, whether or not there's been any changes in the scope 

of the jobs.  You know, I mean, our company -- what we do in 

the food service business is very dynamic in itself, and we 

must be aware of any change in that with our -- the particular 

individuals that are performing those tasks.  You make sure 

that, again, the compensation model is in alignment with what 

they do. 

Q Okay.  Who considers that data in making the determination 

of the wages? 

A Myself, our -- I'll get input from the director of the 

departments.  I will get -- consult -- you confer with HR -- 

human resources -- our CFO, and obviously, we confer all this 

with the president of the company and present to him our 

recommendations, and he scrutinizes that and vets it, and we 

make final decisions based off all the information. 

Q Okay.  Once the final decision is made, what's the next 

step? 

A Then we will notify the employees -- 

Q Okay.  And is --  

A -- of what that is. 
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Q Is that what this R-19 illustrates?  Is a --  

A It is, sir. 

Q -- notification? 

A It is. 

Q Okay.  And in this notification, what's the date of it? 

A It's the effective date of July the 4th, 2010. 

Q Okay.  And does -- can you tell me whether or not that 

would coincide with the fiscal year back at -- in 2010? 

A This would have coincided with the fiscal year.  That's 

correct. 

Q Okay.  And so for which fiscal year is this data for? 

A This would have been representative of fiscal year 2011. 

Q Okay.  And, if you would, explain to me exactly the -- it 

refers to old rate and new rate.  Can you tell me what that is? 

A That represents the -- and pardon me if I get my 

fractional numbers incorrect -- the numerator of time.  So 

everything associated with the activity -- if you notice, it 

says ABC rate.  It's -- I mean, that represents activity-based 

compensation.  There are multiple tasks a driver is responsible 

for, and every element of that is associated with a -- with 

time.  And, for example, we have, say, seven minutes to do a 

pretrip.  Well, that seven minutes is equated in to the 22.60 

new rate; it provides a fixed dollar amount for that individual 

to earn per that task.  The same with the cases, the same with 

the drive time; all of those elements will have a time 
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associated with it, and that will be the numerator to determine 

how much that task would be -- how much they would receive for 

that task. 

Q Okay. 

JUDGE SANDRON:  Was he -- did he get a raise for -- on 

account of a reevaluation of the work he was doing?  Or was it 

like a merit increase? 

THE WITNESS:  This here --  

JUDGE SANDRON:  Yes. 

THE WITNESS:  -- would be a general increase for all -- a 

general increase in -- for all of our drivers, merit based. 

JUDGE SANDRON:  Oh, so this is just a sample of -- 

THE WITNESS:  It is.  This is not an individual -- he 

wouldn't have -- all drivers -- all route drivers would have 

received the same notification.  

JUDGE SANDRON:  So this is just representative of what 

they received? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  All of the drivers? 

THE WITNESS:  That's correct. 

JUDGE SANDRON:  New drivers? 

THE WITNESS:  Yes, sir. 

Q BY MR. STUBLEY:  That would be an increase in the 

numerator, right? 

A That's correct. 
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Q Okay.  Can you explain what ABC is that was in place in 

2011 -- fiscal year 2011. 

A That's how -- that was the model we were using at that 

time, called activity based compensation.  And again, as I -- 

we look at every task that the driver does during his course of 

the day, and we put a dollar value to that task associated with 

expected time to perform the task. 

Q Can you explain the difference, if any, between effective 

rate and the new rate? 

A Effective rate is the total dollar amount earned for the 

driver divided by the amount of actual time it took him to 

perform that that week.  So the new rate represented here was 

22.60, and if he had beat -- if his performance was better than 

the allotted time allowed, it would be a higher rate of pay.  

That would be his effective rate.  On the other hand, if he 

would have done it slower, it would -- his hourly rate would 

have reflected a less amount of time -- I mean, a less amount 

of pay per hour. 

Q Okay. 

JUDGE SANDRON:  But the new rate applies -- the new rate, 

as such, applied to all the drivers? 

THE WITNESS:  That's correct. 

Q BY MR. STUBLEY:  Did the 22.60 new rate, was that a floor 

rate?  In other words, could a route driver not make less than 

22.60 --  
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A No.  That's --  

Q -- an hour? 

A No, they could -- they would make less than 22.60, based 

on their performance, if they didn't perform to, what I would 

say, a projected standard of 100 percent. 

Q And again, it makes reference to the ABC effective rate --  

A Yes. 

Q -- data for above?  Is that referring to the -- again, the 

performance matrix? 

A Yes. 

Q And who issued this letter? 

A I did. 

Q Okay. 

A With the aid of human resources. 

Q Okay.  Is this similar to letters that you sent out to all 

the other route drivers? 

A It is. 

Q Okay. 

A It's the same, other than the name would be changed of who 

we're sending it to. 

Q Okay.   

MR. STUBLEY:  Your Honor, we'd offer R-19 into the record. 

JUDGE SANDRON:  General Counsel have any voir dire or 

objections? 

MS. WOLFE:  No objection, Your Honor. 
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JUDGE SANDRON:  Respondent's Exhibit 19 is received. 

(Respondent Exhibit Number 19 Received into Evidence) 

JUDGE SANDRON:  This is Respondent's Exhibit 20 for 

identification. 

MR. STUBLEY:  Yes, sir. 

(Respondent Exhibit Number 20 Marked for Identification) 

Q BY MR. STUBLEY:  Sir, let me show you what has been marked 

as Respondent's 20, R-20, and ask you if you will identify that 

for us, please. 

A This represents the shuttle driver rate change effective 

July 4th, 2010.  Again, on ABC, this was Kelvin Bacon, sent to 

him as well as representative of all shuttle drivers with the 

same information on there, changing their old rate from 22.17 

to the new rate of 22.83.   

JUDGE SANDRON:  And which drivers were those? 

THE WITNESS:  The shuttle. 

JUDGE SANDRON:  Shuttle drivers? 

THE WITNESS:  These are shuttle drivers.  Yes, sir. 

Q BY MR. STUBLEY:  And just briefly, if you can, the 

difference between a route driver and a shuttle driver is what? 

A The shuttle driver basically moves the trailer with the -- 

either empty or loaded to and from the Columbia hub to the 

domicile yards in back.  They're just strictly responsible for 

moving the trailer so the drivers can then take the trailers 

and run their routes. 
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Q And the increase published here for shuttle drivers, was 

it the same for all shuttle drivers or different? 

A That is correct.  This represents a change for all. 

Q For all.  The same? 

A Yes, sir. 

JUDGE SANDRON:  Now, the rate for the shuttle driver was 

higher than the route drivers.  Is that because the route 

drivers had other incentives?  Or why --  

THE WITNESS:  No, sir.  At that point in time, we deemed 

it -- being a night -- night -- because they work at night --  

JUDGE SANDRON:  I see. 

THE WITNESS:  -- a higher load. 

JUDGE SANDRON:  I see.  So that's why they were given a 

higher rate? 

THE WITNESS:  That's correct. 

Q BY MR. STUBLEY:  Can you briefly describe when the route 

drivers are in operation and when the -- for a comparison to 

the shuttle drivers' schedules? 

A I will give a typical example.  Most of our route drivers 

are on the road by 4:00 to 5:00 a.m. in the morning.  And they 

typically -- it's a 12-hour day, on average, so they'll finish 

between 4:00 and 5:00 every day, all of the drivers.  Our 

shuttle drivers' schedule typically will run 6:00 at night to 

4:00 in the morning. 

Q How about the sprinter vans, the hot shots that you 
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referred to? 

A That's a -- typically a day operation more like the 8-to-5 

schedule of a typical person. 

Q Okay.  And Kelvin Bacon, what was his position at the 

company? 

A Shuttle. 

Q Okay.  And this wage change was effective for what fiscal 

year? 

A For fiscal year 2011. 

Q And this notice that was sent to Mr. Bacon, is it 

illustrative of the notices that were sent to all the shuttle 

drivers? 

A Yes. 

MR. STUBLEY:  We'd offer R-20 into the record, Your Honor. 

JUDGE SANDRON:  Any objections? 

MS. WOLFE:  No, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 20 is received. 

(Respondent Exhibit Number 20 Received into Evidence) 

Q BY MR. STUBLEY:  Did you have any specialty drivers or 

sprinter drivers back in fiscal year 2011? 

A No. 

JUDGE SANDRON:  Okay.  Respondent's Exhibit 21 for 

identification. 

(Respondent Exhibit Number 21 Marked for Identification) 

Q BY MR. STUBLEY:  Mr. Turner, I've handed you what's been 
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marked as Respondent's 21, R-21, and ask you to identify that 

for me if you would, please. 

A This is a general notification for our route drivers. 

Q And what's the date of this notification? 

A This is June 28th of 2011. 

Q Okay.  And I do not see a name on this. 

A No.  It was just a general -- instead of individual, we 

sent out a general statement to all route drivers. 

Q Okay.  And this letter is from you? 

A It is. 

Q Okay.  And can you tell me what it illustrates with 

respect to route-driver pay rates for fiscal year -- is it 

2012? 

A Yes, sir.  It demonstrates the -- again, in this 

particular year we went from an ABC to a DIP, to driver 

incentive pay, somewhat changed some of the structure within 

the scope of how we compensate our employees.  Somewhat 

similar, but as you can see, the default pay actually remained 

the same from the 2011 fiscal year, and this is representative 

of FY 2012.  And as you can see through that, all of the 

particular tasks associated for the drivers and how much they 

would independently be paid for each one of those tasks, when 

executed.  Also, in this particular year, we had changed -- and 

as mentioned earlier -- our business models changed a little 

bit.  And we had a Sysco Transportation System added to what 
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they do on a daily basis, which is referred -- at the bottom 

there in that block of compensation, referred to as STS 

incentive.  And so we had a 35-dollar-per-week incentive added 

to that if, in fact, they did execute and hit targeted levels 

of achievement. 

Q Between fiscal year 2011 and 2012, can you tell me how, if 

at all, the default pay changed? 

A There was no change in default pay. 

Q So the 22.60 remained the rate? 

A That is correct. 

Q Okay.  And you referenced an STS incentive.  Can you 

explain what that is? 

A We added -- to enable us to have a better confirmation of 

cases delivered to our customers and to be -- have a validation 

point, we introduced in to our drivers electronic devices that 

actually confirmed upon delivery -- they would scan the 

barcodes that was applied to the cases at the point of delivery 

to confirm delivery of those cases into that location.  And so 

in order to recognize the value associated with executing that 

function, we wanted to put a little bit of a dollar amount 

behind it to help reward the drivers for high levels of 

execution. 

JUDGE SANDRON:  So can you tell us, comparing fiscal year 

2011 and 2012 for the drivers, what pay increase there was -- 

enhanced pay they received? 
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THE WITNESS:  The only differential, sir, was the STS 

incentive.  All the other --  

JUDGE SANDRON:  Stayed --  

THE WITNESS:  -- categories --  

JUDGE SANDRON:  -- the same? 

THE WITNESS:  -- remained constant. 

JUDGE SANDRON:  I see.  So it was 35 dollars, and that was 

per --  

THE WITNESS:  Week. 

JUDGE SANDRON:  -- week? 

THE WITNESS:  That was a weekly incentive per driver. 

JUDGE SANDRON:  I see.  And that was something they didn't 

get before? 

THE WITNESS:  That is correct. 

Q BY MR. STUBLEY:  You mentioned changing from ABC to DIP. 

Can you tell us what that change is? 

A It was an improved mechanism for us to capture the -- all 

the activity for the drivers to make sure that they were -- we 

were -- it was an improved software enhancement to able us to 

process the payroll better.  And there were some structural 

changes within that, but overall, the same component pay, from 

a dollar standpoint, of all these activities remained the same. 

Q The STS use of electronic device, was that same task 

previously done on a manual basis? 

A It was -- they've -- the validation point was a customer 
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signing for the product.  We had no electronic form of doing -- 

electronic form to show that we actually scanned the case at 

their location, and this enabled us to scan it.  And in case 

there was a dispute whether the customer received a product or 

not at that point of delivery -- which, again, we constantly 

try to enhance our technologies and our activities to better 

support our customers and to make sure that we ourselves are 

accurate in what we do. 

Q So this electronic data allowed you greater collections 

accuracy? 

A Yes, sir.  It did. 

JUDGE SANDRON:  All right.  Well, that -- it is a little 

bit leading, but I think it's for clarification.  I saw the 

General Counsel indicating an objection, correct? 

MS. WOLFE:  Yeah.   

JUDGE SANDRON:  But I think it's more for clarification. 

Q BY MR. STUBLEY:  Well, just briefly, what's the value of 

having this electronic data to the business? 

A Confidence with the customer.  I can't put enough value on 

the confidence with the customer.   

JUDGE SANDRON:  It really has -- it doesn't really bear, 

though, on employee compensation, does it? 

THE WITNESS:  Yes, it does. 

JUDGE SANDRON:  How? 

THE WITNESS:  Well, that was -- the incentive was the 
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employee compensation of the execution of the job.  Because it 

was another task --  

JUDGE SANDRON:  Yeah. 

THE WITNESS:  -- that we ask our drivers to do, you know, 

something new, and we wanted to recognize that with the 

drivers, and we also wanted to place a value associated with 

the expected performance of executing that job -- 

JUDGE SANDRON:  So those --  

THE WITNESS:  -- so we put a dollar value into it. 

JUDGE SANDRON:  That's the 35 dollars a week? 

THE WITNESS:  That is correct. 

Q BY MR. STUBLEY:  So just to clarify, the change from ABC 

to DIP was made between those fiscal years 2011 and 2012? 

A Yes. 

Q The base rate for the drivers, as I understand it, 

remained the same? 

A That's correct. 

Q And the only increase was the 35-dollar incentive that was 

added? 

A That's correct. 

Q Okay.  Based on the task? 

A Right. 

Q And this letter was issued by you? 

A It was. 

Q And is this the same letter that was issued to all drivers 
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-- route drivers? 

A That's correct. 

Q Okay. 

MR. STUBLEY:  Your Honor, we'd move for admission of R-21 

into the record. 

JUDGE SANDRON:  Any objection? 

MS. WOLFE:  No, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 21 is received. 

(Respondent Exhibit Number 21 Received into Evidence) 

JUDGE SANDRON:  And this will be Respondent's Exhibit 22 

for identification. 

(Respondent Exhibit Number 22 Marked for Identification) 

Q BY MR. STUBLEY:  Mr. Tuner, let me show you what's been 

marked as Respondent's 22, R-22, and ask you to identify that 

for me if you would, please. 

A This represents the notification sent out to our shuttle 

drivers on June 28th, 2011, for the fiscal year 2012 

compensation for those individuals. 

Q And the date of this? 

A This is June 28th, 2011. 

Q Okay.  And the rate change is effective when? 

A Fiscal year 2012, which was sometime first week of July of 

2011. 

Q Would it be July 10th, 2011? 

JUDGE SANDRON:  The document speaks for itself, I think. 
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MR. STUBLEY:  Sure. 

JUDGE SANDRON:  Okay. 

Q BY MR. STUBLEY:  So tell me, if at all, what changes were 

made in the shuttle compensation between fiscal 2011 and 2012? 

A Again --  

JUDGE SANDRON:  Okay.  Let me just -- was your testimony 

regarding Respondent's Exhibit 21 the same or different for 

these drivers? 

THE WITNESS:  Would you --  

JUDGE SANDRON:  Or sorry --  

THE WITNESS:  Would you ask that question again, please? 

JUDGE SANDRON:  Yeah.  Maybe I'll rephrase it so it's -- 

you gave certain testimony about the change that was made to 

the route-driver pay.  And you said it was -- the only 

difference was the STS incentive of 35 dollars. 

THE WITNESS:  Yes. 

JUDGE SANDRON:  Is your testimony the same on this 

document relating to the shuttle drivers? 

THE WITNESS:  That is correct. 

JUDGE SANDRON:  I don't then we need to go through all the 

items. 

MR. STUBLEY:  Well, Your Honor, for additional 

clarification --  

Q BY MR. STUBLEY:  Was there any change in the performance 

mechanism or software used for the shuttle drivers between 2011 
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and 2012? 

A Yes, we converted to the new DIP program.  

JUDGE SANDRON:  And that was the same for the route 

drivers, too, wasn't it? 

THE WITNESS:  Yes, it was. 

JUDGE SANDRON:  Do you wish to offer the document? 

Q BY MR. STUBLEY:  So could shuttle drivers -- can you tell 

me whether or not they could receive incentive compensation? 

A They could. 

Q Okay. 

A Yes, sir. 

Q In fiscal year 2012? 

A 2012, yes. 

Q Okay.  And in fiscal year 2011, could shuttle drivers 

receive incentive compensation? 

A No. 

Q No. 

JUDGE SANDRON:  Wait, what was -- that was -- your last 

question?  Oh, you were talking about the change, right? 

MR. STUBLEY:  In the shuttle drivers --  

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  -- Your Honor, whether or not -- in fiscal 

year 2011, whether the shuttle drivers received incentive 

compensation. 

JUDGE SANDRON:  And for --  
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MR. STUBLEY:  Mr. Turner said no. 

JUDGE SANDRON:  And for --  

MR. STUBLEY:  Fiscal year 2012 --  

JUDGE SANDRON:  Right. 

MR. STUBLEY:  -- the answer was yes. 

JUDGE SANDRON:  So basically, they -- the same position the 

route drivers, as far as the change? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And was -- just so that I get it clear, 

was that automatic, that 35 dollars a week? 

THE WITNESS:  No.  They had to earn it based on -- we had 

the ability to measure the -- the scanned ratio, and there was 

a bar set.  I would have -- I believe it was like 96 percent 

expectation to get -- had -- achieve a 96 percent scanning 

optimization to get that. 

JUDGE SANDRON:  And that was -- they either got 35 dollars 

or they didn't? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  So there was no gradation to it? 

THE WITNESS:  It was either-or.  Right, it wasn't -- it 

wasn't broken down, you know; more or less, it was either-or.  

Either you hit it, or you didn't hit it. 

JUDGE SANDRON:  All or nothing, basically? 

THE WITNESS:  That's correct. 

Q BY MR. STUBLEY:  Can you tell me whether the default -- 
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DIP hourly default pay in R-22 represented a floor per hour for 

the shuttle drivers? 

MS. WOLFE:  Objection, leading. 

JUDGE SANDRON:  Well, I think we're getting a little bit 

cumulative, I mean, unless there are differences. 

MR. STUBLEY:  Your Honor, I understand the need to process 

it forward, but the allegations against our client in the 

complaint require that we produce an accurate record of the 

differences on an annual basis. 

JUDGE SANDRON:  Well, can't you, though -- I mean, the 

documents speak for themselves.  So as far as the hourly 

default -- 

MR. STUBLEY:  Your Honor, again, as I said, it's somewhat 

complex in that this does not illustrate the intricacies of the 

changes made on their annual basis. 

JUDGE SANDRON:  All right.  Well, if you have a reason to 

be going into more details than what's contained on the face of 

the document, then go ahead.  

Q BY MR. STUBLEY:  Can you tell me whether or not a shuttle 

driver could make less than the default rate listed in R-22? 

A Yes.  It would be called the effective rate of pay, and 

based on the number of hours it took him to perform the job -- 

again, the 22.83 represented the expectation of performance, 

and if they exceeded the numbers of hours allowed within that 

scope, that would -- the effective rate could be improved or it 
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could be less than. 

MR. STUBLEY:  Your Honor, we move for admission of R-22. 

JUDGE SANDRON:  Any objections? 

MS. WOLFE:  No, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 22 is received. 

(Respondent Exhibit Number 22 Received into Evidence) 

JUDGE SANDRON:  Respondent's Exhibit 23 for 

identification. 

(Respondent Exhibit Number 23 Marked for Identification)             

Q BY MR. STUBLEY:  Mr. Turner, let me show you what has been 

marked as Respondent's 23, R-23, and I'll ask you if you can 

identify that for me, please? 

A Yes.  They're dated June 22nd, 2012.  We -- this was the 

notification sent to route drivers for the fiscal year 2013 

compensation model. 

Q Okay.  And can you tell me what, if any, changes were made 

to the compensation model between 2012 and -- fiscal year 2012 

and fiscal year 2013? 

A The only difference is that we changed the incentive 

dollar value.  It was -- incentive was 35 dollars.  We moved 

this weekly incentive to 60 dollars, and we changed the 

qualifier.  This -- this particular year, we introduced a -- 

what's called a drive cam.  So we put cameras inside of the 

tractors and outside of the tractors of all -- all of the 

vehicles that we have.  And basically, the purpose was to 
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improve safety for drivers and be able to truly validate any -- 

any types of -- of unwarranted activity the driver may execute 

driving, whether it's speeding, whether it's having an 

accident, the capturing that information on camera or -- or not 

operating the equipment correctly, and we actually can see that 

within hours of the -- of the poor performance or of an 

accident of a driver.  So when we introduced this, it was 

very -- I mean, you know, you can imagine being a driver and 

all of a sudden, you've got a camera in your vehicle that's 

monitoring your performance of driving.  So it was -- there was 

some pushback there as well, but it was in the benefit of the 

driver and the public interest.  And so to help -- to help 

recognize that value of their execution Sysco Columbia 

determined that we would put a 60-dollar incentive to reward 

the driver if, in fact, they hit these achievable -- these 

measurements that I have listed here. 

JUDGE SANDRON:  So if I read it correctly, it was if they 

had less than 2 -- could you just explain what the qualifiers 

were? 

THE WITNESS:  Okay.  The first one would be no coachable 

events from DriveCam, and when a driver -- and basically, what 

kicks the camera in motion, sir, Your Honor, is -- is a very -- 

very -- it's like a gyroscope within the camera, and if a 

certain motion causes it to move -- to move, it'll initiate a 

DriveCam event.  So when we see that, it's actually recording  
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-- I forget the period of time before and after the event, but 

it's pretty -- it tells it all, though, and if it wasn't any -- 

if the driver was doing his job -- like he had to make a sudden 

stop because somebody pulled out in front of him, which could 

happen, he would stop.  It would capture that.  It would -- it 

would show the vehicle pulling in front of him.  It would show 

the action inside of the truck and what the driver was doing, 

and we would have an opportunity to address it with the driver, 

either recognize him for being safe, or if he did something 

wrong like he ran a stop light and somebody pulled across him 

and we could see the stop light being red and he had to brake, 

then that would be a coachable event.  So that's what here is 

saying, no coachable events from a DriveCam for that particular 

week and then maintaining an overspeed of less than two 

percent.  So in other words, we have the ability to track the 

speed that the driver drives, and we have a -- we have our 

vehicles set at a certain maximum speed.  If they exceed that 

speed, then we consider that unsafe driving values.   

And the last qualifier would be maintaining idle time.  We 

don't want our drivers to sit, to pull the vehicles to stop and 

let their trucks remain running.  So we -- we ask them to turn 

it off, take the keys with them, lock the truck, you go make 

the delivery, and then get back into it.  So again, the idle 

time is less than or equal to five percent.  We have the 

ability to track idle time. 
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JUDGE SANDRON:  So that -- so if they make -- went over 

speed less than two percent, they would be okay? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And if they -- and the same with the idle 

time?  If they stayed under five percent, they were okay? 

THE WITNESS:  Right.  If they met all of these three 

qualifiers, they would receive the 60-dollar incentive.  If 

they exceeded any one of the three, it would disqualify them 

from getting compensation for that. 

JUDGE SANDRON:  Oh, so again, it's all or nothing on that. 

THE WITNESS:  That's it, yes, sir.                              

Q BY MR. STUBLEY:  And was this an hour -- this was a weekly 

incentive? 

A That is correct. 

Q And in the fiscal year of 2012, the STS was based on the 

scanning activity? 

A That's correct. 

MS. WOLFE:  Objection, leading.                                 

Q BY MR. STUBLEY:  Did that activity continue in fiscal year 

2013? 

A No.  Well, the performance of the job was expected, but 

they were not incentivized by that, by doing the job. 

Q Okay.  So the 35 STS no longer applied? 

A No, sir, it didn't. 

Q And again, this -- can you tell me whether this applied to 
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all the route drivers? 

A It did. 

JUDGE SANDRON:  So if I understand it, the weekly incen -- 

the basis for the weekly incentive changed over the two years, 

from -- 

THE WITNESS:  Well, the STS became commonplace, right, and 

the performance expectation was ingrained into the drivers at 

that point in time.  We had received the buy-in.  We had a new 

electronic device, a new system, and we wanted to recognize the 

value of executing that -- 

JUDGE SANDRON:  Oh, the DriveCam -- 

THE WITNESS:  -- to the drivers.  Yes. 

JUDGE SANDRON:  That was the DriveCam? 

THE WITNESS:  Exactly.                                           

Q BY MR. STUBLEY:  No change in the default pay? 

A No. 

MR. STUBLEY:  Your Honor, we move for R-23 into the 

record. 

JUDGE SANDRON:  Any objection? 

MS. WOLFE:  No, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 23 is received. 

(Respondent Exhibit Number 23 Received into Evidence) 

JUDGE SANDRON:  Respondent's Exhibit 24 for 

identification. 

(Respondent Exhibit Number 24 Marked for Identification)              
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Q BY MR. STUBLEY:  Mr. Turner, I've handed to you 

Respondent's 24, R-24.  Can you identify that document for me 

please? 

A Yes, sir.  This document represents the notification that 

we sent to our shuttle drivers for the effective pay changes 

for FY 2013. 

Q Okay.  And for the shuttle drivers, what, if any, change 

was made to their compensation between fiscal year of 2012 and 

2013? 

A We removed the STS incentive, and we added the qualifier 

for DriveCam, similar to what the route drivers had, along with 

the overspeed and idle time, the 60-dollar weekly incentive for 

them.  Theirs is somewhat different than the drivers' because 

they do have a little bit more idle time expected in what they 

do in their job.  So their idle time percentage was at seven 

percent rather than the five percent for the route drivers. 

Q Did -- was there any change in the activity-based 

compensation model between 2012 and 2013? 

A No, the DIP -- the DIP model remained the same. 

Q For the shuttle drivers? 

A It did. 

Q Did it remain the same for the route drivers? 

A It did. 

Q The 22.83 default pay, can you tell me whether or not a 

driver -- a shuttle driver could make less than the default pay 
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in fiscal year 2013? 

A They could, because it would, again, relate, going back to 

the effective rate of pay based on their job performance from 

the standard we have set for those activities.  It could be 

more or less. 

Q Okay.  And would respect to the weekly incentive, your 

testimony with respect to route drivers would be the same with 

respect to qualifiers and -- 

A Yes. 

MR. STUBLEY:  Your Honor, we'd ask for admission of R-24. 

JUDGE SANDRON:  Any objection? 

MS. WOLFE:  No, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 24 is received. 

(Respondent Exhibit Number 24 Received into Evidence)                

JUDGE SANDRON:  Respondent's Exhibit 25 for 

identification. 

(Respondent Exhibit Number 25 Marked for Identification)             

Q BY MR. STUBLEY:  Mr. Turner, I'm handing you what's been 

marked as Respondent's 25, R-25, and ask that you would 

identify that for me, please? 

A This represents the changes made to the DIP pay from FY 

'13 to fiscal year '14 for our route drivers. 

Q Okay.  And so can you tell me what change was made for the 

route drivers between fiscal year '13 and '14? 

A The changes in the components increased l.5 percent.  You 
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could look through there, and each one of the components were 

increased l.5 percent. 

Q Okay.  Any change to the hourly default pay? 

A No. 

Q For the route drivers, between 2013 and 2014, could they 

make less than the default pay per hour? 

A Yes, the -- again, it reflects back to the effective rate 

of pay.  Sometimes, a driver is asked to do other tasks outside 

his normal route, and when he does that, he would go and get 

paid the $22.60 an hour.  If he did another -- if he got his 

route and, say, just for an example, helped and assisted 

another driver, he would be guaranteed the $22.60, and that 

would go into his total compensation model, which determines 

the effective rate of pay, which could vary one way or the 

other on the "default rate". 

JUDGE SANDRON:  So the default rate is basically a 

standard? 

THE WITNESS:  To -- in this example, yes, sir, it's a 

standard.  If they do something other than what they 

normally -- they do their -- they get off the DIP incentive 

program and they do the task, like helping another driver 

learning their route or a meeting or whatever, they would be 

guaranteed they'd be paid the $22.60.  But when they run their 

normal route, again, they can -- they have the ability to 

impact what their hourly rate of pay is, and that's what we 
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call the effective rate of pay. 

JUDGE SANDRON:  Which could be more or less? 

THE WITNESS:  That's correct. 

MR. STUBLEY:  Your Honor, we move for admission of R-25. 

JUDGE SANDRON:  Any objection? 

MS. WOLFE:  No, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 25 is received. 

(Respondent Exhibit Number 25 Received into Evidence) 

JUDGE SANDRON:  You know, Mr. Stubley, if you have a lot 

of documents, it might be easier for you if you want to provide 

them at one time and -- 

MR. STUBLEY:  Okay -- 

JUDGE SANDRON:  -- talk to the witness rather than having 

to walk back and forth for each document. 

MR. STUBLEY:  I need to get my steps in, Your Honor, but I 

will certainly do that. 

JUDGE SANDRON:  If you want the exercise, it's fine.  I 

don't -- but I just thought it might be easier for you. 

MR. STUBLEY:  I've still got a few to go. 

(Respondent Exhibit Number 26 Marked for Identification)                       

Q BY MR. STUBLEY:  Mr. Turner, I've handed to you what has 

been marked as R-26.  Could you identify that for me, please? 

A Yes, sir.  This is the notification provided to our 

shuttle drivers in the compensation change model for FY '14. 

Q Okay.  And can you describe for me what, if any, changes 
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were made for the shuttle drivers' compensation between fiscal 

year 2013 and 2014? 

A We -- we increased the components within the model 1.5 

percent. 

Q And by components into the model, what are you referring 

to? 

A Their tasks, like post-trip, pre-trip, their shuttle 

stops, the miles, drop and hook, all the activities that they 

do in the scope of their work. 

Q In the DIP performance model? 

A That's correct. 

Q Okay.  And what, if any, change was made to the default 

pay? 

A None. 

Q Okay.  And the -- as with the route drivers, the weekly 

compensation incentive remained the same? 

A That's correct. 

MR. STUBLEY:  Your Honor, we move for admission of R-26. 

JUDGE SANDRON:  Any objection? 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 26 is received. 

(Respondent Exhibit Number 26 Received into Evidence) 

MR. STUBLEY:  We'll consolidate the fiscal year, Your 

Honor, once we get through this. 

JUDGE SANDRON:  That's fine. 
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This is Respondent's Exhibit 27.   

(Respondent Exhibit Number 27 Marked for Identification)             

Q BY MR. STUBLEY:  Mr. Turner, I have handed you what's been 

marked as Respondent's 27, R-27.  Can you identify that for me, 

please? 

A Yes, sir.  We -- during the course of the fiscal year 

2013, due to changes within our business model, we added the 

specialty drivers.  Back then, we called them fish-van drivers.  

And when we started those drivers, they was started at 12 

dollars an hour.  Moving into the 2014 year, for fiscal 2014, 

we increased their compensation five percent and moved them to 

$12.60 an hour.  And then, as you can see, there's a tractor-

trailer premium, and that was to address drivers that 

maintained a Class A CDL, and they used that bigger vehicle and 

we compensated them an additional three dollars when they did 

that per hour. 

Q Was the fish-van drivers, did they have any compensation 

that was tied to the DIP or incentive? 

A No, they were -- this an hourly rate of pay, sir. 

Q Okay.  And did they get the -- have any weekly, like, 60 

dollar -- the 60-dollar incentive? 

A No. 

MR. STUBLEY:  Your Honor, we'd ask for admission of R-27. 

JUDGE SANDRON:  Any objection? 

MS. WOLFE:  No objection, Your Honor. 
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JUDGE SANDRON:  Respondent's Exhibit 27 is received. 

(Respondent Exhibit Number 27 Received into Evidence)                

Q BY MR. STUBLEY:  In fiscal year 2014, were there any other 

changes made to the drivers' compensation route or shuttle 

drivers after the initial adjustment that was publicized to 

them in 2013? 

MS. WOLFE:  Objection, form.  Asking about the route 

drivers and the shuttle drivers. 

JUDGE SANDRON:  What's that? 

MS. WOLFE:  Asking about the route drivers and the shuttle 

drivers. 

JUDGE SANDRON:  Maybe you want to just separate.                

Q BY MR. STUBLEY:  Okay.  Mr. Turner, can you tell me 

whether or not there was any change to the compensation or 

compensation model for the route drivers in fiscal year 2014 

after you published the change between -- of changes between 

fiscal year 2013 and 2014? 

A If I recollect correctly, during fiscal year '14, we were 

looking at the total DIP model itself, and during the course of 

that year, we changed the model how we compensate our drivers 

through DIP to DIP fusion.  If I'm not mistaken, Mr. Stubley, 

that occurred in April of 2014.                                     

Q Okay.  And can you explain the difference between DIP and 

DIP fusion? 

A Yeah, it's -- we went to a model that had a base rate of 
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pay, which they would default to if they did not -- did not 

qualify for the incentive pay, and there was a different rate 

scale numerator dollar value from the base pay to what we then 

instituted as a grid rate.  The grid rate was significantly 

higher; that way, it incentivized the individuals to perform at 

a higher level and paid them for it, so there was a pretty 

distinct difference.  And also, in that model, we introduced 

the 10 different stop classifications and put dollar values 

associated with those -- those performance expectations and as 

well, removed any incentives that we had existing.                

Q So the 60-dollar weekly incentive that applied initially 

was eliminated? 

A That's correct. 

Q What, if any, change was made to the default hourly rate 

for the route drivers? 

A If I remember correctly, we differentiated from new hires 

to existing drivers at that -- at some point during that time, 

and we -- I don't recollect the dollar value changes on the 

base rates, but there was probably some dollar value changes to 

some degree. 

Q So for the route drivers, the starting pay decreased? 

A Yes. 

JUDGE SANDRON:  Do you have anything in writing regarding 

that, anything that was posted or -- 

THE WITNESS:  We do not, Your Honor.                            
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Q BY MR. STUBLEY:  With respect to the shuttle drivers, was 

there any change made in their pay after the initial letter 

informing them of the change effective for fiscal year 2014? 

A Yes, there -- there was. 

Q And can you tell me what that change was? 

A We -- 

Q Or changes were? 

A We -- we determined that it was a better opportunity for 

them to put them on an hourly rate of pay.  We removed them 

from the DIP incentive program, the driver incentive program, 

and established an hourly rate of pay for those individuals. 

Q Okay.  And what happened to their hourly rate of pay, if 

you know? 

A The -- if I recollect, the -- the -- their default rate of 

pay had been established and what was that -- that was 22.83.  

And for the shuttle drivers on the DIP program, and we 

established an hourly rate of pay fixed at 25 dollars an hour. 

MS. WOLFE:  Your Honor, if I may clarify what the witness 

is currently looking at. 

THE WITNESS:  These documents that you have.  This is what 

Mr. Stubley -- 

MS. WOLFE:  What exhibits are they? 

THE WITNESS:  Sorry. 

MS. WOLFE:  What exhibits are they? 

THE WITNESS:  If you look at R -- 
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MR. STUBLEY:  The one that I've just handed him -- 

THE WITNESS:  -- 26, the one -- on R-26, and again, I'm 

just reflecting because I don't remember all the hourly rates 

off the top of my head.  I just wanted to make sure I stated it 

correctly.  At that time, the shuttle driver default DIP rate 

of pay was 22.83, and we moved them to 25, I believe, ma'am. 

MR. STUBLEY:  May we continue, Your Honor? 

JUDGE SANDRON:  Does the General Counsel -- how important 

is that change to the General Counsel's case?  I'm asking 

because if you consider it important, then we would want some 

kind of documentation. 

MS. WOLFE:  It is considered important, Your Honor. 

JUDGE SANDRON:  It is not? 

MS. WOLFE:  It is, yes. 

JUDGE SANDRON:  It is.  All right, well.  Now, I think we 

would want the Respondent to provide some kind of records 

showing the change to which he is giving testimony. 

MR. STUBLEY:  Sure.  Your Honor, we'll certainly consider 

presenting additional exhibits into the record, but -- 

JUDGE SANDRON:  Or at least showing -- or at least having 

documents to show the General Counsel to confirm the changes. 

MR. STUBLEY:  Your Honor, when we move on into the next 

fiscal year, the next fiscal year exhibits will, in it, reflect 

these changes. 

JUDGE SANDRON:  Oh, I see.  I see.  Okay.  Please go 
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ahead. 

MR. STUBLEY:  My we continue? 

JUDGE SANDRON:  Yes.   

Q BY MR. STUBLEY:  Under the DIP fusion, the default rate for 

route drivers, could route drivers still make less than the 

default rate? 

A No.  They would actually fall back to that level.  That 

would be the low -- that would be the low -- the lowest comp 

that they would get. 

JUDGE SANDRON:  So it was changed so that it was a floor 

at that point? 

THE WITNESS:  Right.  It was a floor.  There was a floor, 

yes, sir. 

JUDGE SANDRON:  As opposed to the past, when it could go 

up or down? 

THE WITNESS:  Exactly.  Now, their effective rate of pay 

was still established based on their grid rate.  So they 

actually -- the grid rate -- excuse me, I'm just going to us 

this number, because I think it's close, 27-dollar-an-hour grid 

rate.  Their effective rate can be higher or lower than that, 

but they will not -- if they do not qualify for the DIP rate, 

they would not go any lower than that level of the base rate of 

pay, on an hourly rate. 

Q BY MR. STUBLEY:  So for clarity, the effective rate could 

not be less than the default rate as they're compensated? 
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MS. WOLFE:  Objection.  Leading. 

JUDGE SANDRON:  Well, I think it's a little confusing.  So 

I think maybe we need to get -- 

THE WITNESS:  Let me try that again. 

JUDGE SANDRON:  Yeah, just so -- 

THE WITNESS:  So we have, in our comp model now, DIP 

fusion, we have what's called a base rate of pay.  And it 

basically -- for the majority of the compensation for the 

employees who get a base rate of pay, they are a brand-new 

driver who is learning the job.  So they would never go lower 

than the base rate of pay.  Our normal route drivers have the 

opportunity to escalate their income, and all their component 

pay is based off the grid rate.  The grid rate is at a higher 

level.  Now, most of our drivers will earn a grid rate of pay 

and incentivized by them, which can also establish an effective 

rate of pay based on their performance.  Now, there again, if 

we ask that driver, who is earning grid pay in DIP fusion to do 

a task outside his normal work, such as go help another driver 

or attend a meeting or do something extraordinary, he would 

revert back to a base rate of pay for that time allotted during 

that activity, which would all be captured in that weekly pay.  

It would reflect that on his DIP fusion sheet. 

JUDGE SANDRON:  So if I understand it, the grid pay would 

always be above the 25-dollar base pay? 

THE WITNESS:  Well, whatever the base rate is, yes, sir. 
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JUDGE SANDRON:  It would always be higher? 

THE WITNESS:  Yes, the grid rate is, yes. 

JUDGE SANDRON:  But it could be higher or lower than the 

grid -- 

THE WITNESS:  Exactly, it would be the 27-dollar grid 

rate, yes, sir. 

JUDGE SANDRON:  The grid rate?  I see.  Okay.  I think 

that explains it. 

And we have Respondent's Exhibit 28 for identification. 

(Respondent Exhibit Number 28 Marked for Identification) 

Q BY MR. STUBLEY:  Mr. Turner, I'm going to hand you what 

has been marked as Respondent's 28, R-28, and ask you if you 

can identify that for me, please? 

A This is a -- we made a change October 1, 2014, for the FY 

'15 year DIP fusion pay for drivers, new drivers, and shuttle 

drivers, and this represents those changes. 

Q Okay.  So it says current route drivers. 

A Yes, sir. 

Q And in the current base pay, 22.60. 

A Yes, sir. 

Q Okay.  And is that referring to the base pay following the 

implementation of DIP fusion? 

MS. WOLFE:  Objection.  Leading. 

JUDGE SANDRON:  Well, I think we need some clarification 

on some of these points. 
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Q BY MR. STUBLEY:  Can you tell me whether or not that base 

rate was the rate that became effective after the 

implementation of DIP fusion? 

A Yes, sir.  The change in April of 2014 to DIP fusion, that 

was the base rate of pay at that point in time.  In October, we 

introduced a two-percent increase to that base rate of pay.  

The grid rate remained the same for the current route drivers.  

We -- the new drivers, as I mentioned earlier, there was a 

differential in the original introduction of DIP fusion, and 

you can see a significant change there. 

JUDGE SANDRON:  Just so we can follow this, where it says 

current, that was prior to October 1, 2014? 

THE WITNESS:  That is correct. 

JUDGE SANDRON:  And then there is a column that says two-

percent increase for current route drivers and 1.5-percent 

increase for shuttle drivers; that was effective on October 

1st? 

THE WITNESS:  That is correct. 

JUDGE SANDRON:  And then it says October 1st base pay? 

THE WITNESS:  Right. 

JUDGE SANDRON:  And these are the new rates then effective 

October 1st? 

THE WITNESS:  That's correct, yes. 

JUDGE SANDRON:  And grid rate is 27 dollars; that was 

effective October 1st? 



1015 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

THE WITNESS:  That's correct. 

JUDGE SANDRON:  And it's the same for the other 

categories? 

THE WITNESS:  That's correct. 

JUDGE SANDRON:  Okay. 

Q BY MR. STUBLEY:  Mr. Turner, can you tell me what changes, 

if any, were made to the DIP fusion model that had been put 

into place for the route drivers? 

A None.  The grid rate remained the same, and all the 

component pay for the grid was the same as it previously was. 

Q Okay.  Can you tell me what, if any, changes were made to 

weekly incentives? 

A There was no incentives at that time. 

JUDGE SANDRON:  So the figures where it says the "current 

base pay", those were what you talked about that were put into 

effect when there were the changes to DIP? 

THE WITNESS:  Yes, sir.  They were made in April.  That 

was the change that was effective in April 2014; that was 

the -- reflective of that pay change there.  And then we made a 

change on October 1, 2014 to those pays. 

Q BY MR. STUBLEY:  The base rate for the route drivers and 

new drivers, could the drivers under the compensation system 

make less per hour than the base rate? 

A No. 

JUDGE SANDRON:  And I think, just to follow up on your 
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earlier testimony, they could make more or less on the grid 

rates? 

THE WITNESS:  That's correct.  Yes, sir. 

Q BY MR. STUBLEY:  Based on the effective rate? 

A That's right. 

Q Did the components of the DIP fusion remain the same? 

A Yes. 

Q Looking to the shuttle driver, what changes were made to 

the shuttle driver compensation package? 

A There was a four-and-a-half-percent increase to their 

hourly rate of pay. 

Q Okay.  Were -- can you tell me whether or not they were 

entitled to the DIP fusion? 

A No. 

Q Can you tell me whether or not there were any changes made 

to their weekly incentives? 

A There was none, no incentives. 

MR. STUBLEY:  Your Honor, we move for admission of R-28. 

JUDGE SANDRON:  On the last -- on the right side, it says 

1.5-percent base merit increase times.  Do you know -- was that 

for the shuttle drivers? 

THE WITNESS:  No, it was a merit increase to the hourly 

rate of pay. 

JUDGE SANDRON:  Oh.  So that goes back to the 1.5 

percent -- 
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THE WITNESS:  Yes, sir.  The $23.20 moving to $23.55 was a 

1.5-percent increase. 

JUDGE SANDRON:  I see.  Any objections? 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 28 is received. 

(Respondent Exhibit Number 28 Received into Evidence) 

MR. STUBLEY:  Your Honor, these are Respondent's 29, 30, 

and 31. 

(Respondent Exhibit Numbers 29, 30, and 31 Marked for 

Identification) 

JUDGE SANDRON:  Okay.  Thank you. 

Q BY MR. STUBLEY:  Mr. Turner, I'm handing you three 

exhibits, if you could -- marked R-29, 30, and 31, Respondent's 

29, 30 and 31.  I'd like you to look first at R-29 and see if 

you can identify that document? 

A For the DIP associates, this introduced -- this was a 

notification for fiscal year '16 to those associates basically 

explaining our strategy for comp -- compensation, I should say, 

and how we determined that, the decision that was made, and 

exactly what value that meant to the associate.  And the only 

change made that year we provided a 1,000-dollars-per-employee 

lump-sum payment in recognition of last year's performance. 

Q Which driver classifications did this apply to? 

A This was for all route drivers. 

JUDGE SANDRON:  So it would be -- basically be something 
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of a bonus, this 1000 dollars? 

THE WITNESS:  It was -- yes, you could classify it as a 

bonus.  Yes, sir. 

Q BY MR. STUBLEY:  Just a -- it was a lump-sum bonus? 

A It was one -- yeah, one-time payment of 1,000 dollars. 

Q But can you tell me, between fiscal year 2015 and 2016, 

were there any other changes made to the route-driver 

compensation? 

A No. 

JUDGE SANDRON:  Would it -- now, I might have missed it, 

but were there any changes between fiscal year 2014 and fiscal 

year 2016? 

THE WITNESS:  Significant changes. 

JUDGE SANDRON:  Or anything of this nature? 

THE WITNESS:  There was -- no, there was no lump-sum 

payments provided. 

JUDGE SANDRON:  Well, any kind of changes, because I think 

we have up to fiscal year 2014. 

MR. STUBLEY:  And R-28, Your Honor, is -- is fiscal year 

2015. 

JUDGE SANDRON:  What -- it says fiscal year 2016. 

MR. STUBLEY:  R-28 is for fiscal year 2015, and this R-29, 

Your Honor, for fiscal year -- 

JUDGE SANDRON:  Oh, oh, I see.  I see.  So the changes 

effective October 1, 2014, that's fiscal year '15? 
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MR. STUBLEY:  Yes, Your Honor. 

JUDGE SANDRON:  I see.  Thank you.  Now I understand. 

Q BY MR. STUBLEY:  Just for clarification, this R-29, these 

changes references fiscal year 2016, when would they have been 

effective? 

A We probably provided the 1,000-dollar lump-sum payment on 

their first check in September of 2015, which was in the 2016 

fiscal year. 

Q Thank you. 

MR. STUBLEY:  We'd move for admission of R-29, Your Honor. 

JUDGE SANDRON:  Any objection? 

MS. WOLFE:  Yes, Your Honor.  Voir dire? 

JUDGE SANDRON:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. WOLFE:  Mr. Turner, what is this document? 

A This is a notification of change of compensation. 

Q So was this document provided to the drivers? 

A I believe we provided it to the drivers, and we had 

meetings with the drivers or conference calls explaining to our 

drivers.  That's why you see there's some closing remarks that 

we have on there. 

Q Thank you, Mr. Turner. 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 29 is received. 

(Respondent Exhibit Number 29 Received into Evidence) 
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RESUMED DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Turner, I would now direct you to 

Respondent's 30 before you and ask if you can identify that for 

me, please? 

A Yes.  This is, again, for our shuttle drivers, 

compensation changes for FY '16, and, again, it addresses the 

strategy, it addresses the change to the shuttle drivers' 

compensation.  We moved them to $24.02 hourly rate. 

Q Okay.  And likewise, as General Counsel raised, what does 

this document represent? 

A This is the notification to those associates of what was 

going on, why, and what the impact would be to the associates. 

Q Okay.  So the shuttle drivers, their hourly rate was 

increased to $24.02? 

A That's correct. 

Q Okay.  And can you tell me whether or not they can make 

less than that per hour? 

A No.  They couldn't make less than that, I should say. 

Q In all other respects, their compensation remained the 

same? 

MS. WOLFE:  Objection.  Leading. 

THE WITNESS:  Yes. 

Q BY MR. STUBLEY:  Can you tell me whether or not there were 

another other changes in -- 

A No, there was no other -- that's -- the only source of 
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income for them is a base salary -- base hourly rate of pay. 

MR. STUBLEY:  Your Honor, we'd move for admission of R-30. 

JUDGE SANDRON:  And is your testimony about these 

documents, Respondent's Exhibit 29 and 30, being shown to or 

produced to employees the same -- or provided to employee? 

THE WITNESS:  Yes, we communicated to them by conference 

call and also gave them a similar document. 

JUDGE SANDRON:  And that would also hold true for 

Respondent's Exhibit 31, the specialty drivers? 

THE WITNESS:  That's correct. 

JUDGE SANDRON:  Any objection to Respondent's Exhibit 30? 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 30 is received. 

(Respondent Exhibit Number 30 Received into Evidence) 

Q BY MR. STUBLEY:  Mr. Turner, if I may now refer you 

Respondent's 31, R-31, can you identify that for me, please? 

A Again, this is the announcement of the change in 

compensation for our specialty drivers for the FY '16 year. 

Q Okay.  And what change, if any, was made to their 

compensation? 

A Their hourly rate of pay was the only change that was 

made, moving them to an hourly rate of $14.07 an hour. 

MR. STUBLEY:  We'd move for admission of R-31, Your Honor. 

JUDGE SANDRON:  Any objection? 

MS. WOLFE:  No objection, Your Honor. 
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JUDGE SANDRON:  Respondent's Exhibit 31 is received. 

(Respondent Exhibit Number 31 Received into Evidence) 

MR. STUBLEY:  This is Respondent's Exhibit 32. 

(Respondent Exhibit Number 32 Marked for Identification) 

Q BY MR. STUBLEY:  Mr. Turner, I'm handing you what's been 

marked as Respondent's 32, R-32.  Can you identify that 

document for me, please? 

A This is the changes to our associates for FY '17. 

Q Fiscal year 2017? 

A Yes, sir. 

Q And when -- can you tell me when these changes would have 

been effective? 

A September of the calendar year 2016. 

Q Okay.  And can you tell me what this document actually 

represents? 

A You can see that we made a change to the base rate, to the 

previously grandfathered -- I mean, to the new drivers, of 21 

dollars base rate.  Our grandfathered route drivers remained at 

the 23.05 base rate.  The grid rate changed from 27 to 27.30.  

The hourly driver rate for shuttle increased from 24.02 to 

24.27.  The specialty driver hourly rate increased from 14.07 

to 14.32.  And then, we threw in a kicker; we introduced a 

safety bonus for our drivers only, and it was a 500-dollar 

annual, and it actually was tracked on a calendar year FY -- 

for the fiscal year -- fiscal year '17.  So it was actually on 
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a different calendar than the fiscal year. 

Q So what was -- 

A And then below that is the warehouse, you know -- I don't 

know that you want me to go through that or not. 

Q No, but can you explain, again, for this safety bonus, was 

it lump sum? 

A It was a lump sum. 

Q Okay.  So when -- I understand calendar year.  So when, if 

you qualified, when would a driver have received the bonus? 

A They received the bonus in December of 2017, this past 

December. 

Q Okay.  And did you pay those bonuses if they qualified? 

A Yes.  Yes, we did. 

Q And what were -- what, if any, qualifications were made on 

the payment of that bonus? 

A Well, the qualification was to be accident-free during -- 

accident-free driving during that calendar year of 2017. 

Q Were there any other changes made to the route driver 

compensation? 

A No, sir. 

Q The grandfathered drivers refers to what?  Can you tell us 

what that means? 

A The grandfathered drivers were those drivers that were -- 

that were employed that at the time we introduced DIP fusion in 

April of 2015. 
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MR. STUBLEY:  Your Honor, we'd move for admission of 

Respondent's 32. 

JUDGE SANDRON:  Did you prepare this document? 

THE WITNESS:  I did. 

JUDGE SANDRON:  And is that your handwriting on the 

document? 

THE WITNESS:  That is my handwriting.  Yes, sir, it is. 

JUDGE SANDRON:  Now, it says page 2 of 2.  What was the 

first page, if you recall? 

THE WITNESS:  I do not, sir.  I'm not sure what the other 

page would have on it or if it's just the way it came out on my 

Word.  You know, because it was on a single document, and it 

was one page and the second page, and I'm not sure what that 

was. 

MR. MERRELL:  Your Honor, if I may just, it's a copying 

issue; the notation was added by our firm and another page was 

inadvertently attached to this, which is why it says 2 of 2.   

JUDGE SANDRON:  I see. 

MR. MERRELL:  So that's an error, that's something that 

was added by my firm. 

JUDGE SANDRON:  And when did you prepare this, if you 

recall? 

THE WITNESS:  This document would have been prepared in 

August of 2016, sir. 

JUDGE SANDRON:  Any other voir dire or objections from the 
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General Counsel? 

MS. WOLFE:  Yes, Your Honor. 

VOIR DIRE EXAMINATION 

Q BY MS. WOLFE:  Mr. Turner, what is this document? 

A This is the official document acknowledging the comp 

changes for our employees for fiscal year 2017. 

Q Was this document provided to employees? 

JUDGE SANDRON:  If you know. 

THE WITNESS:  I believe this was supposed to go to all the 

employees. 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 32 is received. 

(Respondent Exhibit Number 32 Received into Evidence) 

JUDGE SANDRON:  I think, as I indicated earlier, I have a 

conference call in another case at 11:30, so we can take a few 

more questions, depending on where you -- 

MR. STUBLEY:  Your Honor, we could just take a break and 

you can have your call.  I think we -- again, we are close to 

possibly finishing up with our witness, but I would like a 

break of possibly five minutes. 

JUDGE SANDRON:  All right.  That's fine.  So we'll come 

back shortly after 11:30, then.  Well, I have the call at 

11:30, so I don't know if you want to try to finish in the next 

15 minutes; that would be fine.  Or if you think it might take 

longer, then we can just defer it. 
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MR. STUBLEY:  Do you need any time to prepare for your 

call, Your Honor? 

JUDGE SANDRON:  About two minutes, that's it. 

MR. STUBLEY:  Okay.  Well, perhaps I can have three 

minutes and maybe a -- 

JUDGE SANDRON:  That would be fine.  If need be, I can get 

on the call and let them know I'll be a few minutes late. 

MR. STUBLEY:  Your Honor, excuse me, I'm mistaken.  I have 

the mechanic's exhibits to go through as well. 

JUDGE SANDRON:  All right.  Then maybe, we'll take a 

recess now and come back shortly.  I don't think the call is 

going to take too long, so why don't we come back shortly after 

11:30? 

MR. STUBLEY:  Great.  Thank you, Your Honor. 

(Off the record at 11:17 a.m.) 

JUDGE SANDRON:  Respondent's Exhibit 33 for 

identification. 

(Respondent Exhibit Number 33 Marked for Identification) 

RESUMED DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Turner, I believe -- can you tell us 

whether or not you were involved in the establishment of the 

wages of the mechanics and spotters? 

A I was. 

Q Okay.  And generally, what is the process followed for 

those, establishing those rates? 
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A It's the same process.  As with all the associates, we 

look at the performance of the company, we look at market 

relevant data and compensation, discuss those opportunities 

with the senior staff -- when I mention senior staff, again, 

it's our chief financial officer, our human resource business 

partner, myself.  We get data from department managers and 

discuss it and vet it with our president. 

Q Okay.  And looking at Respondent's 33, R-33, can you tell 

me what that is, please? 

A This is the spreadsheet that I developed that shows our 

warehouse associates, mechanics, facility maintenance 

personnel; there are different positions that we have within 

the company and their current base rate of pay, and the -- the 

maximum base rate of pay, and the incentive -- the different 

incentives that are associated with those individuals, and then 

their earnings opportunities for the fiscal year FY '11.  It 

also demonstrates the -- the increases in those particular 

areas associated with their earnings opportunities for FY '11. 

Q Okay.  And would the -- these rates or changes have been 

effected in the fall of 2010 or beginning of the -- 

A These -- 

Q -- fiscal -- 

A -- these changes would've been effective in the -- in July 

of 2010 for FY 2011. 

Q And can you explain me how the base rate, current and max, 
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how that process works? 

A If we take this -- just take for example the PM mechanic.  

I'll refer to the PM mechanic trainee is -- he's an hourly-

rated associate at two -- $12.25 an hour; his maximum base rate 

is $12.25 an hour.  There is an attendance incentive for that 

individual that we had at that time, that if he had perfect 

attendance for the week, he earned another four dollars an 

hour, which equated him to a $16.25 earnings opportunity.  And 

it sort of reflected that way with those -- all those 

associates. 

Q Okay.  Can you identify the positions listed on R-33 that 

were included in the unit of voters in the Teamster petition 

seeking to organize or represent mechanics and spotters? 

A The PM mechanic trainee, PM mechanic, the Class-B 

mechanic, the Class-A mechanic, and master mechanic, the 

fueler-washer, and the spotter. 

Q And can you tell me why the attendance incentive appears 

to vary between the -- those positions? 

A It was the -- the differential was -- again, looking at 

the overall earnings opportunity, when you look at the maximum 

earnings opportunity for that classification of job, it, again, 

in consideration of market-relevant compensation for those 

similar positions in our industry and in our market area.  And 

it varied from position to position, as you can see. 

Q Sir.  The payroll increases that were effected, which 
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column illustrates the change in these positions? 

A Those particular positions, the changes were in the base 

rate. 

JUDGE SANDRON:  So that's in the column under base rate? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  Or that is under the column base rate. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  So for example, the PM mechanic went up 

from 55 cents from the 14.25? 

THE WITNESS:  Yes, sir, that's correct. 

Q BY MR. STUBLEY:  That would be the left-hand base rate 

column under the heading "2011 Payroll Increases"? 

A That's correct. 

Q Were there any other changes in the compensation for 

the -- these positions for fiscal year 2011? 

A No. 

MR. STUBLEY:  Your Honor, we'd move for admission of R-33. 

JUDGE SANDRON:  Any voir dire by the General Counsel? 

MS. WOLFE:  No.  No argument or objection, Your Honor. 

JUDGE SANDRON:  When it says maximum earnings opportunity, 

to what does that refer? 

THE WITNESS:  That's the total compensation for that 

particular position, sir, inclusive of the -- any incentive 

that may be there. 

JUDGE SANDRON:  So, for example, when the night selector 
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has maximum earnings opportunity, in one column, $26.15, and 

that -- the last column, it says maximum earnings percent, 

growth, 2.95 percent (indiscernible)? 

THE WITNESS:  That was -- is -- these -- the maximum 

performance incentive.  He had a base rate, and the current 

base rate, the maximum base rate, and then the attendance 

incentive and the performance incentive.  And his maximum top 

earn -- earnings that he could make is 26.15 an hour for a 

night selector; that included those two incentives that are -- 

along with his maximum base rate. 

JUDGE SANDRON:  So wherever it says increase on the second 

part, 2011 Payroll Increases, wherever they have anything -- 

any difference in number, that's an increase? 

THE WITNESS:  Yes, that's correct. 

JUDGE SANDRON:  Either in percent or -- 

THE WITNESS:  Those were the adjustments made.  So for 

example, in the night selector, his performance incentive went 

up 75 cents an hour, which was where his raise was at.  It was 

all in the performance incentive, which the total earnings -- 

additional earnings opportunities was 75 cents an hour. 

JUDGE SANDRON:  I see. 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Any other questions from the General 

Counsel on the document? 

MS. WOLFE:  No, Your Honor. 
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JUDGE SANDRON:  And you have no objection, if I 

understand? 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 33 is received. 

(Respondent Exhibit Number 33 Received into Evidence) 

Q BY MR. STUBLEY:  For -- just for purpose of clarification, 

the selector position that you referred to, were they on a base 

rate or an incentive plan? 

A They were on an incentive plan. 

Q Okay.  Did -- are any of the mechanics or spotters on an 

incentive plan? 

A No. 

Q Okay.  With the exception of the attendants? 

A With the exception of the attendants, that's -- that is 

correct. 

MR. STUBLEY:  We'd move for admission of R-33, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 33 is received. 

MR. STUBLEY:  Your Honor, I placed R-34 for you. 

JUDGE SANDRON:  Yes, I see it. 

Q BY MR. STUBLEY:  All right.  If you look at R-34, 

Respondent's 34, could you identify that for me, please? 

A And I -- we'll refer to the mechanics and spotters again 

for their -- this here shows -- again, for fiscal year 2012 -- 

changes to their compensation model.  And again, I'll refer to 

the PM mechanics.  We increased their rate 50 cents an hour in 
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the base rate that particular year, and it shows to the left 

what the new base rate is of 12.75. 

And then again, adding the four-dollar-an-hour incentive 

for attendance, that was 16.75 an hour for the maximum earnings 

opportunity.  And as you can see, in all those particular 

positions in question, their base rate had increased 

accordingly to the position for that year. 

Q BY MR. STUBLEY:  So the -- again, the positions on this, 

from PM mechanic trainee down to spotter, would those be the 

same positions that we referred to previously? 

A That is correct. 

Q Okay.  "And were there any other incentives other than the 

attendance incentive that applied to these classifications? 

A No. 

Q And the -- any increase in the base rate is reflected 

under the column "Base Rate", under the heading, "FY 2002 (sic) 

Changes"? 

A That is correct. 

MS. WOLFE:  Objection, leading. 

JUDGE SANDRON:  Well, I think it's to clarify what's in 

the document.  I'll allow it.  I think it's probably fairly 

self-explanatory, but clarification can be helpful. 

Q BY MR. STUBLEY:  And again, this accurately reflects the 

changes that were made for fiscal year 2012? 

A Yes, it does. 
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MR. STUBLEY:  We move for admission of R-34, Your Honor. 

JUDGE SANDRON:  And these documents were provided in some 

fashion to the employees involved? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Any objections? 

MS. WOLFE:  No, Your Honor, no objections. 

JUDGE SANDRON:  Respondent's Exhibit 34 is received. 

(Respondent Exhibit Number 34 Received into Evidence) 

JUDGE SANDRON:  Okay.  We have Respondent's Exhibit 35? 

UNIDENTIFIED SPEAKER:  Yes, Your Honor. 

Q BY MR. STUBLEY:  Mr. Turner, let me show you what's been 

marked as Respondent's 35, R-35, and ask you to identify that 

for me, please. 

A This represents the fiscal year 2013 earnings potential. 

Q Where the classification's listed? 

A That's correct. 

Q Okay.  And again, can you identify the positions that 

would encompass the fleet mechanics and spotter? 

A I mean, if you -- the -- starting with the PM mechanic 

trainee, working down to the spotter, those would be the ones 

in question. 

Q Okay.  And the column "2013 Base Rate", what does that 

reflect? 

A That's their hourly rate of pay and what their new pay 

rate would be for that particular year. 
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Q Okay.  And so the changes in 2013 would be reflected by 

comparing the R-34 and R-35? 

A Yes.  And basically, the changes were made into the base 

rate again. 

Q Any change to the attendance bonus? 

A No, sir. 

JUDGE SANDRON:  So -- can we just go back.  Just to make 

sure I got it, for Respondent's Exhibit 34, where it has PM 

mechanic trainee or it says 2012 Base Rate, 12.75, that was an 

increase of 50 cents over the previous fiscal year? 

THE WITNESS:  Yes, it was. 

JUDGE SANDRON:  And then that 12.75 is reflected on this 

document? 

THE WITNESS:  There was no increases for any position that 

particular year, for FY '13; no adjustments were made to the -- 

in FY '13.  The PM mechanic had a 40-cent increase to base. 

JUDGE SANDRON:  I see. 

THE WITNESS:  And so forth and so on.  And, you know, 

there's a diff -- varying difference from one or the other. 

JUDGE SANDRON:  Right.  So if you compare the 2012 base 

rate in Respondent's Exhibit 34 with the 2013 base rate in 

Respondent's Exhibit 35, you can see if there were any 

differences? 

THE WITNESS:  That's correct. 

MR. STUBLEY:  Your Honor, we'd move for admission of 



1035 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Respondent's 35. 

JUDGE SANDRON:  Any objections? 

MS. WOLFE:  We'd like to voir dire, Your Honor. 

JUDGE SANDRON:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. WOLFE:  Mr. Turner, in fiscal year -- or for fiscal 

year 2013, did the company eliminate the fueler-washer 

position? 

A We consolidated all of those fueler-washers into one 

position as spotter. 

MS. WOLFE:  Nothing further, Your Honor.  No objection. 

JUDGE SANDRON:  Respondent's Exhibit 35 is received.  

(Respondent Exhibit Number 35 Received into Evidence) 

JUDGE SANDRON:  And just to follow up, Respondent's 

Exhibit 35 is distributed to employees? 

THE WITNESS:  I'm sorry, sir? 

JUDGE SANDRON:  Respondent's Exhibit 35 was distributed in 

some fashion to the employees? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  Okay, this is Respondent's Exhibit 36. 

RESUMED DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Turner, I'm handing you what has been 

marked as R-36, Respondent's 36.  Can you identify this for me, 

please? 

A Yes, sir.  This is recognized as our FY 2014 Pay Ranges -- 
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pay for our associates. 

Q And so when would these rates have become effective? 

A At the beginning of that particular fiscal year, which is 

in July. 

Q Okay.  And can you identify, again, the classifications 

for covering the fleet mechanics and spotters? 

A There again, it would begin with our PM mechanic trainee, 

moving through the spotter position. 

Q Okay.  And the 2004 (sic) base rate reflected in this, 

those rates would've been -- become effective in -- around what 

time? 

A In July of 2013. 

Q And would these base rates fairly reflect any changes made 

in these positions' compensation between fiscal year 2013 and 

'14? 

A Yes. 

Q Any changes to the attendance incentive? 

A No, sir. 

MR. STUBLEY:  We'd move for admission of R-36. 

JUDGE SANDRON:  Any objections? 

MS. WOLFE:  We'd like to do voir dire, Your Honor. 

JUDGE SANDRON:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. WOLFE:  Mr. Turner, was this document communicated 

to employees? 
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A Yes, it was. 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 36 is received. 

(Respondent Exhibit Number 36 Received into Evidence) 

JUDGE SANDRON:  I think maybe to get it in the record 

ahead of time, all of these documents relating to employee -- 

changes in employee compensation, you know, that you -- and the 

ones you've seen already and the ones that we expect to be 

forthcoming, you always have -- you have a policy of announcing 

those in some fashion to the employees? 

THE WITNESS:  We do, absolutely. 

JUDGE SANDRON:  I think that would cover, then, any 

additional, similar -- 

MS. WOLFE:  Thank you, Your Honor. 

JUDGE SANDRON:  -- documents. 

RESUMED DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Turner, when -- what month did you 

say the -- these 2004 (sic) fiscal year rates would've become 

effective? 

A 2014?  They would've been effective in July of 2013. 

JUDGE SANDRON:  Is that the general practice that for the 

fiscal year star -- it starts like on -- 

THE WITNESS:  It -- 

JUDGE SANDRON:  -- or about July? 

THE WITNESS:  -- got time, but it changes.  It changed. 
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JUDGE SANDRON:  But it -- 

THE WITNESS:  Afterwards.  Up to this point, it was that 

practice. 

JUDGE SANDRON:  And that's true for all of the 

classifications? 

THE WITNESS:  Yes.  To some degree -- the thing to drivers 

was going through the DIP fusion and the DIP, there were some 

differences there, particularly in calendar year 2014 for them.  

We introduced a new pay compensation system to them in April of 

2014, and then it changed back around.  And then there were 

some other changes, the way we were going to address 

compensation for our associates.  About that same trend, we 

transitioned it to all associates about that same time. 

JUDGE SANDRON:  Okay. 

MR. STUBLEY:  Bear with us one minute, Your Honor. 

JUDGE SANDRON:  Go ahead. 

(Counsel confer) 

MR. STUBLEY:  Your Honor, for our next exhibit, may we 

identify it as 36A? 

JUDGE SANDRON:  Yes.  Okay, I see you want to add a second 

document.  Okay, 36A.  It's marked. 

(Respondent Exhibit Number 36A Marked for Identification) 

Q BY MR. STUBLEY:  Mr. Turner, let me show you what has been 

marked as Respondent's 36A, R-36A, ask you if you can identify 

this four-page exhibit.  Can you look at it, please, and see if 
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you can identify? 

A So in August of -- August 19th, 2013, this went out to our 

associates, based on their position, effective September the 

1st of 2013, the compensation changes for FY '14 in the base 

rate, the incentive, and the earnings opportunity.  If you go 

through and look through the different mechanics -- the master 

mechanic, the Class-A mechanic, the Class-B mechanic, and the 

PM mechanic. 

Q So looking at 36A, page 1 of 4, that would be a letter 

based on the -- can you tell me if that would -- those rates 

would come right off of 36 -- R-36 for master mechanic? 

A Yes. 

Q So this is the letter concerning fiscal year 2014 changes? 

A Yes. 

Q Okay.  And does this reflect -- September 1st reflect -- 

does that refresh your recollection as -- 

A Yes, it does -- 

Q -- to when these were effective? 

A -- the -- that's -- you're correct.  That's when the 

earnings opportunity changed for those associates. 

Q Okay.  And all of these letters comprising 36 -- 

Respondent's 36A, those accurately reflect the changes that 

were made in the times? 

A Yes. 

MR. STUBLEY:  We'd move for admission of 36A, Your Honor. 
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JUDGE SANDRON:  Any objections? 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 36A is received. 

(Respondent Exhibit Number 36A Received into Evidence) 

MR. STUBLEY:  And I think I've already moved for admission 

of 36?  If not, I -- 

JUDGE SANDRON:  Yes, that was admitted. 

You have Respondent's Exhibit 37 for identification. 

Q BY MR. STUBLEY:  Mr. Turner, I have handed you what has 

been labeled as R-37, Respondent's 37.  Can you identify that 

document for me, please? 

A This outlined the fiscal year '15 changes, and pardon me, 

because when I put my spreadsheet together that year, 

obviously, I didn't change the heading from the -- on the 

changes.  That should represent FY '15 changes, then -- 

Q So where would the -- which heading or where on this -- 

this chart would you make that revision?  On R-37, is it to the 

right-hand, upper -- 

A Yes, yes.  It's -- it reflects on the changes, FY cha -- 

it should be -- it should FY 2015 because it's reflecting the 

actual new pay for FY '15.  It just -- it's just not -- I 

didn't change that, obviously. 

Q Okay.  And so 2015, the base rates for the PM mechanic 

through the spotter, those would be reflected on the base rate 

in the left-hand column? 
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A That's it. 

Q Okay.  And then the change for each of those positions 

would be reflected in the base rate column under the heading 

"FY 2014 changes"? 

A That's correct. 

Q Okay. 

MR. STUBLEY:  We'd move for admission of R-37, Your Honor. 

JUDGE SANDRON:  Any voir dire or objections? 

MS. WOLFE:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 37 is received. 

(Respondent Exhibit Number 37 Received into Evidence) 

JUDGE SANDRON:  Respondent's Exhibit 38 for 

identification.  It's a little hard to read, but 

(indiscernible). 

Can the General Counsel read this adequately? 

MR. EVANS:  Your Honor, if I may, I believe we may have a 

higher quality color copy in the records of joint exhibits. 

JUDGE SANDRON:  Oh.  If -- let's see.  That's settled, 

then.  Why don't we see if it's already in the record; we 

wouldn't need to have two copies. 

All right, so -- well, actually, some of these documents 

do duplicate some of the joint exhibits, but they're in the 

record.  I think -- is Joint 15 -- is that the document to 

which you were referring?  It is -- it has some colors, it's 

still small -- 
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MS. WOLFE:  Yes.  Yes, Your Honor. 

JUDGE SANDRON:  -- still small print.  I don't know if 

it's -- 

MR. STUBLEY:  Your Honor, if -- when we take a lunch 

break, we could possibly blow this up so that -- 

JUDGE SANDRON:  Yeah, I think that might be helpful.  I 

mean, it's -- it can be, with some effort, read, but I think if 

it's blown up, it would probably be preferable. 

All right.  Well, I think, as I say, some of the 

Respondent's exhibits duplicate what we already have as joint 

exhibits, but we can go ahead and continue with these as 

Respondent's exhibits.  But I think Joint 15 is already in the 

record.  It's the same document. 

MR. STUBLEY:  Yes, Your Honor.  So may we proceed with the 

testimony using these, and then we can blow these up and submit 

them? 

JUDGE SANDRON:  Yes.  That would be fine. 

MR. STUBLEY:  Okay.  

Q BY MR. STUBLEY:  Mr. Turner, can you see this --  

A I can. 

Q -- document? 

A Yes.  

Q And can you tell me what this document reflects? 

A This document is reflective of our plans for compensation 

for fiscal year '16.  As you can see, they're dramatically 
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different than the prior years.  Excluded from this document 

are the actual names of the associates.  You'll see that 

reflected -- each one of these are representative -- each one 

of these rows identifying fleet technicians and/or the 

maintenance utility worker technicians are independent of an 

individual.  You see, you know, the -- some of the titles have 

changed to a varying degree.  It'll show their service date, 

their annual earnings, and their compensation grade, 11s and 

10s.  And then there's a range that was introduced at that 

particular year for those associates of -- you'll see the 

midpoint and the maximum range on this document. 

Q And what does that represent, if you know? 

A It's associated with the job classification, which a lot 

of institutions and organizations utilize, and Sysco converted 

these nonincentive associates that we have into this type of a 

category, including myself.  And it -- basically, we have a 

starting point, a mid-range, and an ending point for that 

particular position that we have, you know, including my 

position at Sysco.  And so when you bump into -- you top out in 

that job, you know, the only other alternative that can be done 

is they can give what would be considered a lump sum.  If you 

actually qualified, based upon the merit rating that you would 

get for that particular job classifications, these associates 

now are -- their pay is determined based on their -- their 

merit increases on all the other factors as well, now, their 
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particular individual performance.  They're getting a rating 

every year.  We call it in Sysco CMP, which is coaching and 

maximizing performance.  They have their targeted objectives, 

and they're rated by their managers annually.  And it has an 

impact upon their earnings opportunity, merit increases, if 

there are any.  In this August, these numbers sort of -- all 

these rows and columns are associated with those individuals. 

Q Can you tell me whether or not this was the first year 

this model was used? 

A Yes.  I believe it was. 

Q Okay.  Do you know the positions that are encompassed by 

the fleet technician job title?  If you compared it to the 

positions in the -- if you look to -- 

A There are differences there.  We have -- we still have a 

PM mechanic classification, a Class A, B, and master mechanic.  

I believe those are the categories we have currently. 

Q Okay.  Do they follow under the fleet technicians? 

A Yes.  

Q So those positions would all be within that range 

established by fleet technician or not? 

A Based upon the job classification, there are different 

ranges.  And you'll have to excuse me because, you know, I've 

been calling all these names all these different years, but 

they've changed some of the titles.  And it may even be fleet 

tech 1, fleet tech 2, and master technician, now, is how it's 
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maybe described.  So I need to probably refresh my memory a 

little bit on that, but each one of these job classifications 

have an associated range of pay for those individuals.  And 

it's still treated the same way, based upon the company's 

performance and dollars we want to invest into increasing the 

earnings opportunities for our associates.  And then -- and 

I'll give an example.  Say the company says that they're -- 

we're willing to increase our total compensation year over year 

on current salary by two percent.  Now, given that associates 

such as this right here and including myself, based upon their 

individual performance, actually may receive less or more than 

that particular two percent, as long as it's within the scope 

of the pay classification range of min, mid, and max. 

Q The two percent, as I understand it, is just a 

budgetary -- 

A A budgetary amount. 

Q Okay.  What -- if you had two fleet technicians, what 

establishes where they are in the range? 

A Their performance. 

Q So could you -- can you tell me whether or not you could 

have two fleet technicians, let's say fleet tech 2, with 

different hourly base rates? 

A That is correct.  

Q Can you tell me whether or not the spotters and mechanics 

in fiscal year 2016 had any sort of attendance incentive? 
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A No.  The attendance incentive had been eliminated when we 

went to this new compensation model. 

Q And the position of spotter, where would that fall on the 

classifications? 

A That's the utility -- maintenance utility worker tech. 

MR. STUBLEY:  Your Honor, we'd move for admission of R-38. 

MS. WOLFE:  We do have a bit of voir dire, Your Honor. 

JUDGE SANDRON:  Go ahead. 

VOIR DIRE EXAMINATION 

Q BY MS. WOLFE:  Mr. Turner, who created this document, if 

you know? 

A This is a standard comp structure that our company uses. 

Q Who wrote FY '16 at the top of this document? 

A I am not sure. 

JUDGE SANDRON:  How did -- do you recall how you received 

this document? 

THE WITNESS:  I had this on my -- on an Excel spreadsheet.  

This maintained by and provided to me through our human 

resource department, which is structured for all of our -- all 

Sysco Columbia associates other than production associates.  

Our production associates, when I say that, are incentive-based 

associates, which are route drivers and warehouse production 

associates; selectors, loaders, forklift operators would be 

within this -- all except that group would be within the scope 

here.  And this just represents -- this is just representative 
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of the bargaining unit in question. 

Q BY MS. WOLFE:  Was this document created by Sysco 

Columbia's HR department? 

A Yes.  It would -- this would have been produced by our HR 

department. 

MS. WOLFE:  No further questions.  No objection, Your 

Honor. 

JUDGE SANDRON:  Respondent's Exhibit 38 is received. 

(Respondent Exhibit Number 38 Received into Evidence) 

JUDGE SANDRON:  And for the record, it's the same in 

substance as Joint Exhibit 50.   

Respondent's Exhibit 39 for identification, and I think 

that is the same document, essentially, as Joint Exhibit 60.  

And again, we'll try to get --  

MR. STUBLEY:  We'll blow this up too, Your Honor. 

JUDGE SANDRON:  Yes.  That'd be helpful. 

RESUMED DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Turner, I have handed you what has 

been marked as Respondent's 39, R-39.  Can you identify that 

document for me please? 

A This again is another spreadsheet, and I would tend to 

believe -- it's not identified -- but it's for FY '17 

compensation. 

Q Well, can you read the right-hand column at the very top 

where there --  
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A It says -- oh, it says right there, "FY '17 compensation 

structure".  

Q So these rates reflect what? 

A FY '17 compensation structure. 

Q Okay.  And the classifications covered under this cover 

which group? 

A This is the fleet mechanics and spotters. 

Q Okay.  And what changes if any were made in fiscal year 

2017?  Which columns would reflect those changes? 

A Where it says "current base" and "base".  You look at the 

two over here, it says "current compensation" to the left where 

it says "current base". 

Q That would be the first column to the right of the job 

title? 

A That is correct.  

Q Okay.  

A And then moving over to all the other guidance, we have -- 

FY '17 comp structure base is listed there; as well, it gets 

converted to an hourly rate of pay. 

Q Okay.  

A Based on a 2040 calculation. 

Q Can you explain that? 

A Well, it would be a base rate of the 52,131.96 divided by 

2,040 hours; based on a projected 40-hour work week over a year 

would equate to the 2506. 
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Q And again, how is the CMP -- can you -- how is that taken 

into consideration? 

A It's the -- it's some degree of an influence on what -- 

where they follow in the earnings opportunity.  There's 

guidance on that -- if they're on target, below target, 

significantly above target, et cetera.  And there's guidance on 

what -- how they would receive compensation based off the 

budgeted amount for the company. 

Q Okay.  If you look at this under "current base" at the 

very top, this fleet technician 3 master, the current base 

of -- is that 51,000? 

A Yes.  

Q Okay.  And if you drop down three, fleet technician 3 

master appears to have a current base of 56,264? 

A Right.  Again, these represent actual earnings of those 

associates for the FY '16 year, and these are all independent.  

The names have been excluded. 

JUDGE SANDRON:  But these are particular individuals? 

THE WITNESS:  That's correct, yes. 

JUDGE SANDRON:  Okay.  

MR. STUBLEY:  Your Honor, we'd move for admission of R-39. 

JUDGE SANDRON:  Any voir dire? 

MS. WOLFE:  Yes, Your Honor. 

VOIR DIRE EXAMINATION 

Q BY MS. WOLFE:  Mr. Turner, who created this document, if 
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you know? 

A This was provided by the human resource department. 

Q And does this document reflect all of the fleet 

technicians and maintenance utility worker technicians that 

were working at the time? 

A It's difficult for me to say absolute on that, an absolute 

yes, due to the fact there's no names associated with it.  It 

appears to, from the quantity of associates that we have here 

with the job titles, but I would have a difficult time saying 

yes, absolutely.  But I think it fairly represents those 

individuals. 

MS. WOLFE:  All right.  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 39 is received. 

(Respondent Exhibit Number 39 Received into Evidence) 

MR. STUBLEY:  Your Honor, we pass the witness. 

JUDGE SANDRON:  All right.  I think this might be -- it's 

a little past 12:30.  This would probably be a good time to 

take our lunch recess.   

MR. EVANS:  Your Honor --  

JUDGE SANDRON:  Yes.  

MR. EVANS:  -- if at all possible, could we have a little 

extra time on this recess to prepare cross-examination since we 

have such a large amount of testimony and a lot of technical 

documents to go through? 

JUDGE SANDRON:  Well, we could.  It's 12:35.  We could 
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resume at 1:45 or we could -- I guess we could resume at 2:00 

if -- do you think you can go through some of the -- are there 

additional documents that you needed to review that the 

Employer provided? 

MR. EVANS:  There are some additional -- quite a few 

documents, emails and things, that were provided to us this 

morning.  We've gone through some of it, but still have quite a 

bit of that to go through as well.  I don't know that we will 

need to use any of that with Mr. Turner, but we can assess that 

as well during the break, if we can. 

JUDGE SANDRON:  All right.  Then we'll resume at 2:00. 

MR. STUBLEY:  Thank you, Your Honor. 

JUDGE SANDRON:  Have a good lunch.  We'll stand adjourned. 

MR. STUBLEY:  Thank you, Your Honor. 

(Off the record at 12:35 p.m.) 

JUDGE SANDRON:  Ms. Wolfe --  

MS. WOLFE:  Uh-huh. 

JUDGE SANDRON:  -- cross-examination. 

CROSS-EXAMINATION 

Q BY MS. WOLFE:  Good afternoon, Mr. Turner.  Mr. Turner, 

did you review any documents to prepare for this hearing aside 

from Respondent's exhibits that they showed you during your 

direct examination? 

A I did not. 

Q And just so it's clear for the record, you've been present 
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in the courtroom during the hearing, correct? 

A I have. 

Q And while other witnesses were giving testimony? 

A I have. 

Q Mr. Turner, did you provide a written statement to the 

company about the union campaign? 

A No.  

Q Did you provide a written statement to the company about 

group meetings? 

A No.  

Q Did you provide a written statement to the company about 

Jim Fix's job duties while he was a supervisor-in-training? 

A No.  

Q Mr. Turner, route drivers receive vacation pay, correct? 

A They do. 

Q How is route driver vacation pay calculated? 

A 52-week-average earnings. 

Q Can you explain in more detail what that means? 

A We look at the previous year's earnings and apply that to 

their vacation.  Their average week -- so a 52 week -- for 

example, you have a driver that was there the full year, all 

right, so he has 52 weeks of earnings.  We take sum earnings 

and divide it by 52, and that's how vacation pay is paid to 

drivers. 

Q What do you do for a driver who has not been with the 
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company for at least 52 weeks? 

A We'll use the average weekly earnings that he has 

accumulated. 

Q And it's a rolling average? 

A No.  It's not a rolling average.  It's a -- the previous 

12 months' average. 

JUDGE SANDRON:  Is that by calendar year or fiscal year? 

THE WITNESS:  I believe it is a calendar year, sir. 

Q BY MS. WOLFE:  And shuttle drivers receive vacation pay 

too, correct? 

A That is correct.  

Q How is shuttle driver vacation pay calculated? 

A You know, to be quite honest, ma'am, I don't know whether 

we just paid them 40-hour week based on their hourly earnings.  

I think it's probably likely, because they're not an incentive-

based employee.  Now, I may be wrong, because the overtime is 

included in the drivers, the route drivers.  You know, 

they're -- if they work overtime, that would be included in 

there.  But honestly, I can't answer that question, to be 

factual. 

JUDGE SANDRON:  All right.  Well, if you don't know, 

that's fine to say so. 

THE WITNESS:  Well, and I don't want to misrepresent 

anything, so that's -- I'm not certain, ma'am. 

Q BY MS. WOLFE:  Okay.  Who could answer that question? 
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A Our HRBP, she could probably tell us. 

Q What's her name? 

A Her name is Keena Weldon (phonetic). 

Q And Mr. Turner, specialty drivers receive vacation pay 

too, correct? 

A That's correct.  

Q How is specialty driver vacation pay calculated? 

A And I would qualify that to -- I would refer that to Keena 

to be able to validate that for me. 

Q Okay.  So you don't know? 

A Honestly, I don't.  Not off the top of my head.  I 

apologize. 

JUDGE SANDRON:  There's no need to apologize if you don't 

know. 

Q BY MS. WOLFE:  And the drivers -- excuse me, route drivers 

receive sick pay too, correct? 

A That is correct.  

Q And is that on their base rate of pay? 

A It is. 

Q Is the same true for shuttle drivers? 

A It is. 

Q And is the same true for specialty drivers? 

A Yes, that's correct.  

Q And Mr. Turner, for the mechanics, mechanics' wages are 

adjusted based on performance reviews, correct? 
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A Yes, ma'am.  

Q And spotters' wages are also adjusted based on performance 

reviews, correct? 

A That's correct.  

Q And those performance reviews for mechanics are conducted 

annually, correct? 

A That's correct.  

Q Is the same true for the spotters? 

A Yes, ma'am.  

JUDGE SANDRON:  Is that annually from hire date or 

calendar year? 

THE WITNESS:  It's typically done according to the closure 

of our fiscal year.  We'll finalize the performance review in 

July of that year. 

JUDGE SANDRON:  I see.  So they're all done at the same 

time? 

THE WITNESS:  Around the same time. 

JUDGE SANDRON:  Around the same time. 

THE WITNESS:  Right, yes. 

Q BY MS. WOLFE:  Mr. Turner, what is the process of a 

performance review for a mechanic? 

A Well, obviously, there are -- it's a standardized form, 

right, that's used across our company platform.  And it has the 

individual objectives for the employee.  And whatever function 

that they do and whatever the expected performance is 
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identified on the document; the employee participates in 

establishing goals, and it's reviewed by his direct manager, 

with him.  They agree upon the performance measures.  And then, 

at the end of the year, it's evaluated and graded based on 

platforms of below target.  I'll start at the bottom, working 

my way up.  Significantly below target, below target, on 

target, above target, and significantly above target. 

Q What is the process of a performance review for the 

spotters? 

A It's similar. 

Q Are there any differences? 

A No, other than their job functions. 

Q But the process is the same? 

A The process is the same. 

Q And these are -- these performance reviews are usually 

completed at the end of the fiscal year, correct? 

A Typically, yes. 

Q When was the last time that performance reviews for the 

mechanics were conducted? 

A I don't do those performance reviews, so I can't be 

specific, but in general, probably during the July -- June-

July-August period, in those -- in that range is when they 

would have been done. 

Q Of 2000-what --  

A That was --  
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Q -- of 2017? 

A -- 2017. 

Q Okay.  Is the same true for the spotters? 

A That's correct.  

Q Mr. Turner, you testified that Jim Fix became the fleet 

maintenance supervisor in March of 2017.  And did Sysco 

Columbia provide Jim Fix with an email when he got that 

position? 

A I'm not exactly sure when that transaction was made, but 

he would have been supplied an email address at some point in 

time.  I'm not sure the exact timeline.  Sometimes, it takes a 

little bit of time to get that set up. 

Q Who would know? 

JUDGE SANDRON:  Well, who would know to -- who would be 

normally responsible for advising an employee --  

THE WITNESS:  That goes through our corporate leadership 

and -- because they handle a lot of the technology in the 

building.  We have an IT business partner that's -- that works 

for the corporate office that helps administer some of that 

technology. 

Q BY MS. WOLFE:  And did Sysco Columbia provide Jim Fix 

Outlook when he got that position? 

A Yeah.  Outlook would have accommodated the -- all the 

email system and -- 

Q And Sysco Columbia also provided Jim Fix with access to 
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SAE when he got that position? 

A SAE?  SAP? 

Q SAP, my apologies. 

A Yes, yes. 

Q And can you remind me what SAP stands for? 

A Systems application processing. 

Q And what is that? 

A It's just technology -- it's an application that helps 

administer data. 

Q What kind of data? 

A Well, in the -- well, SAPs, and they have a lot of 

applications throughout the world.  I mean, they're a huge 

organization, and their application for the mechanics I can 

speak to.  I can't speak to the rest of their stuff. 

Q Sure.  What is the application --  

A Well, it manages the inventory.  It manages the 

maintenance cycles for equipment.  It tracks information 

related to the maintenance of particular vehicles.  It tracks 

mileage, fuel usage, those components within the fleet 

maintenance and the trucking operations. 

Q And when was Mr. Fix provided access to the SAP? 

A At some point immediately after he got into his role of 

supervisor. 

Q In March 2017? 

A I would say yes. 
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MS. WOLFE:  May I approach the witness, Your Honor? 

JUDGE SANDRON:  Yes.  

Q BY MS. WOLFE:  Mr. Turner, I'm showing you what's been 

entered into evidence as Joint Exhibit 3A. 

A Uh-huh. 

Q And that is a diagram of the Sysco Columbia facility, 

correct? 

A Yes, it is. 

Q And I understand that you saw part of -- you saw this 

document yesterday.  Can you show me where on this document 

your office is located? 

A I can.  Can I see your pen? 

JUDGE SANDRON:  Well, I'll tell you what.  I think -- do 

we want more notations on 3A?  I suppose we --  

THE WITNESS:  If he points to it, he can describe -- 

JUDGE SANDRON:  All right.  Well, no.  Actually, he can 

put it on there.  I guess we could just get a revised version 

of 3A.  So --  

MR. STUBLEY:  Yes, Your Honor.  I think that'd be fine. 

JUDGE SANDRON:  All right.  We'll do it like that.  He can 

mark on it.  We'll just get 3A to be updated.  So he's going 

to -- is that going to be G? 

Q BY MS. WOLFE:  Yeah.  If you can put a G where your office 

is located. 

JUDGE SANDRON:  Opposing counsel's welcome to come up if 
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you feel the need to. 

MR. STUBLEY:  I'm fine, Your Honor.  Thank you.  

JUDGE SANDRON:  Maybe you want to just show them, and we 

can get copies and substitute the old 3A. 

MS. WOLFE:  May I have a moment, Your Honor? 

JUDGE SANDRON:  Yes.  

Q BY MS. WOLFE:  Mr. Turner, is your office on a first 

floor, or second floor, or --  

A It's on the bottom floor in coordinates with the 

warehouse.  

Q How many floors are there in the warehouse? 

A There's two.  In the building, there's two.  There's only 

one room in the warehouse, but there is a -- in the office 

area, there's two floors. 

Q And yours is on the bottom floor? 

A It is. 

JUDGE SANDRON:  And all of the notations on this exhibit 

are on the first floor, the A, B, C -- 

THE WITNESS:  No.  It's not showing the second-floor 

office. 

JUDGE SANDRON:  Oh, I see.   

THE WITNESS:  It's --  

JUDGE SANDRON:  So all of these are on the first floor? 

THE WITNESS:  That's just showing the structure perimeter 

of the building. 
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JUDGE SANDRON:  I see. 

THE WITNESS:  It's not -- it doesn't indicate the floor on 

that -- the floor levels there, sir. 

JUDGE SANDRON:  But where -- you know, you still have this 

document where there's an A, B, C, D. 

THE WITNESS:  All of those are first floor, yes, sir. 

MS. WOLFE:  And, Your Honor, I'd like to move to have 

Joint Exhibit 3A, I suppose, amended to include this notation. 

JUDGE SANDRON:  Any objection? 

MR. STUBLEY:  No objection. 

JUDGE SANDRON:  All right.  And the amendment will be 

allowed.  We'll have a substitution of the revised Joint 3A for 

the 3A that we have.  Do you have copies for the reporter? 

MS. WOLFE:  Uh-huh, yes.  I provided one to the reporter.  

Would you like one as well? 

JUDGE SANDRON:  Do you need two?  Don't you need two? 

COURT REPORTER:  I just need one. 

MS. WOLFE:  I think they only need one now. 

JUDGE SANDRON:  Oh, you just need one.  Okay.  You can 

write on mine then if you want to -- 

MS. WOLFE:  Okay.  

JUDGE SANDRON:  -- avoid having to -- copy -- you can 

just -- 

MS. WOLFE:  I'll do it with (indiscernible). 

JUDGE SANDRON:  -- you can just write it.  And then it's 



1062 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

still 3-A so.  Okay, thank you. 

MS. WOLFE:  (Indiscernible). 

JUDGE SANDRON:  Thanks.  Yeah, I see the F -- or the G, 

rather, since we already have an E and an F. 

MS. WOLFE:  No further questions from General Counsel, 

Your Honor. 

JUDGE SANDRON:  Redirect? 

MR. STUBLEY:  May we take just a moment, Your Honor? 

JUDGE SANDRON:  Yes, go ahead. 

MS. WOLFE:  And, Your Honor -- 

JUDGE SANDRON:  Yes.  

MS. WOLFE:  We will also update the key that we had that 

corresponds with this exhibit and provide it tomorrow if that's 

all right. 

JUDGE SANDRON:  That's fine. 

MR. STUBLEY:  Your Honor, no further questions. 

JUDGE SANDRON:  I just have a couple.   

As far as Mr. -- when Mr. Fix was promoted to supervisor, 

did he get any keys to any areas that mechanics normally didn't 

go? 

THE WITNESS:  I'm sorry, any what? 

JUDGE SANDRON:  I'll rephrase.  That was a little awkward.  

When he was promoted was he given access to any areas that, you 

know, regular mechanics usually are not authorized to go? 

THE WITNESS:  No.  
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JUDGE SANDRON:  And did he receive any kind of -- any keys 

or new equipment as a supervisor? 

THE WITNESS:  A laptop.  He had access to a laptop, which 

the mechanics have access to the laptop, too, so there's not 

any real differential.  He would eventually -- he didn't get an 

office at first.  We didn't have an office for him.  So there 

really wasn't any keys to give him to lock his door.  There was 

just one office there.  There was the manager's office that he 

wasn't -- the manager was still in there.  So I don't believe 

that he would have had the need to have any keys because he 

didn't even have an office, really.  He was sort of just 

wandering, working in those particular areas that everybody 

else was working. 

JUDGE SANDRON:  I see.  Any follow-up questions? 

MR. STUBLEY:  No, Your Honor. 

JUDGE SANDRON:  General Counsel? 

MS. WOLFE:  No, Your Honor. 

JUDGE SANDRON:  Okay.   

Thank you, Mr. Turner. 

THE WITNESS:  Thank you.  

JUDGE SANDRON:  You are excused. 

MR. STUBLEY:  Your Honor, during the lunch recess, we have 

enlarged the R-38 and 39.   

JUDGE SANDRON:  All right.  That's good.  I think what 

we'll do is fold it in half so it will be more manageable, but 
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it's good that it's enlarged. 

MS. WOLFE:  Thank you.  

JUDGE SANDRON:  So we'll substitute those for the --  

MR. STUBLEY:  It is beneficial from a visual standpoint, 

but as a matter of handling it --  

MS. WOLFE:  Thank you.  

MR. STUBLEY:  -- a little bit of a challenge. 

JUDGE SANDRON:  Well, maybe -- let's see.  The court 

reporter is folding it in half.  Would that be all right --  

MR. STUBLEY:  Yeah, that's fine. 

JUDGE SANDRON:  -- as an exhibit?  Okay.  I think if we 

fold it in half, I think that would be -- I could probably get 

it easily bound.  But it will be helpful to be able to read it 

without difficulty.  Thank you.  

MR. STUBLEY:  38 and 39, Your Honor. 

JUDGE SANDRON:  Thank you.  

MR. STUBLEY:  Your Honor, would you be ready for our next 

witness? 

JUDGE SANDRON:  Yes, if you're ready. 

MR. MERRELL:  Next witness is Rodney Mayers. 

JUDGE SANDRON:  Okay.   

Sir, if you'll please come up, I will swear you in.  Raise 

your right hand. 

Whereupon, 

RODNEY MAYERS 
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having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Please be seated.  Can you state your full 

and correct legal name and --  

THE WITNESS:  Rodney Mayers.   

JUDGE SANDRON:  Wait one second. 

THE WITNESS:  Excuse me, sorry.   

JUDGE SANDRON:  And provide us with an address, either 

home or business. 

THE WITNESS:  Okay.  Rodney Mayers, 20 Simmonsville Road, 

Bluffton, South Carolina. 

JUDGE SANDRON:  And your name though is? 

THE WITNESS:  Rodney Mayers. 

JUDGE SANDRON:  Okay.  Can you spell that? 

THE WITNESS:  M-A-Y-E-R-S. 

JUDGE SANDRON:  Thank you.  

MR. MERRELL:  Ready? 

JUDGE SANDRON:  Yes.  

DIRECT EXAMINATION 

Q BY MR. MERRELL:  All right.  Mr. Mayers, tell me where you 

work. 

A Sysco Food Service. 

Q Okay.  Which Sysco operating company specifically? 

A The Hilton Head yard, Columbia. 

Q So --  
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A Yes.  

Q I'm sorry; say that again. 

A The Columbia Hilton Head yard. 

Q Okay.  So you work in the Hilton Head yard? 

A Yes.  

Q And what do you do for Sysco? 

A I'm a shuttle driver. 

Q Okay.  Do you recall -- well, let me ask you, how long 

have you been at Sysco? 

A Sixteen years. 

Q Okay.  Have you always been a driver? 

A Yes.  Driver, shuttle driver and delivery driver. 

Q How long have you been a shuttle driver? 

A Two years. 

Q Okay.  Now, do you recall in 2017 there being a union 

organizing campaign at Sysco Columbia? 

A Yes.  

Q Okay.  Were the domicile yards included in that? 

A Yes.  

Q Okay.  And did you attend any meetings held by the company 

about that union campaign? 

A In Columbia or --  

Q Anywhere. 

A Yes.  

Q Okay.  How many meetings? 
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A Two meetings. 

Q And where were they? 

A The Holiday Inn Express Hardeeville and the Comfort Inn 

Suite in Bluffton. 

Q And did you say you only attended those two meetings --  

A Two meetings. 

Q -- during that campaign? 

A Yes, sir.  

Q Okay.  Did Mike Brawner speak at either of those meetings? 

A Yes, one.  The last one I attended. 

Q Okay.  Do you remember was that the one at the Holiday Inn 

or the Comfort Inn? 

A The Holiday Inn. 

Q And that was in Hardeeville, you said? 

A Hardeeville, yes. 

Q Do you remember who was there in addition to you and Mr. 

Brawner? 

A Sysco employees.  I'm not sure about any other -- anyone 

else other than that, just the local employees. 

JUDGE SANDRON:  And what categories were they? 

THE WITNESS:  Drivers. 

JUDGE SANDRON:  Okay.  

THE WITNESS:  Yes.  

JUDGE SANDRON:  Do you remember how many -- about how many 

there were? 
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THE WITNESS:  Seven. 

Q BY MR. MERRELL:  How many drivers total are there at the 

Hilton Head yard? 

A Just seven of us, two shuttle drivers and five route 

drivers. 

Q Okay.  So it was everybody? 

A Yes.  

Q How did you find out about that meeting? 

A I think Travis -- I think the supervisor told us about it. 

Q Is that Travis Cook? 

A Travis Cook, yes. 

Q Do you remember what time of day it was? 

A It was early morning. 

JUDGE SANDRON:  And do you remember the date? 

THE WITNESS:  No.  

JUDGE SANDRON:  Approximate date. 

THE WITNESS:  I'm not sure. 

JUDGE SANDRON:  Do you remember the month, if you can? 

THE WITNESS:  I'm not sure. 

JUDGE SANDRON:  Okay.  

THE WITNESS:  Maybe February, I guess.  It was the 

beginning of the year.  I'm not sure the exact date. 

JUDGE SANDRON:  Okay.  Do you remember the year? 

THE WITNESS:  '17.  2017, I'm not sure. 

JUDGE SANDRON:  That's fine.  You know, sometimes, it can 
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be confusing as to what year someone's referring to so, okay.   

Q BY MR. MERRELL:  Did you attend any meetings after this 

one? 

A That was the last one that I attended. 

Q Do you remember what Mr. Brawner talked about during that 

meeting? 

A Basically, giving the company a chance to make things 

right, you know, things that we were complaining about, to give 

the company a chance to make -- you know, give them a chance to 

make the things right that were -- you know, that we thought 

were wrong. 

Q Do you remember anything else he talked about? 

A I really -- that's -- basically, that's all that stood 

out.  That's all I remember.  Just giving us -- giving them the 

chance to make things right. 

Q Did any employees talk during the meeting? 

A One did.  One felt that -- he talked about hours and pay.  

You know, thought that us as shuttle guys should get 40 hours, 

being full-time employees.  So other than that, it's kind of 

vague. 

Q Who was that employee? 

A Todd Shanning. 

Q Okay.  

JUDGE SANDRON:  I think we have that in the record, don't 

we? 
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MR. MERRELL:  Shanning, I think we probably do, but I can 

spell it, if you'd like. 

JUDGE SANDRON:  Yeah.  Why don't you go ahead and just --  

MR. MERRELL:  T-O-D-D.  Shanning is S-H-A-N-N-I-N-G. 

JUDGE SANDRON:  And did Mr. Brawner respond, if you 

recall? 

THE WITNESS:  No.  He didn't respond.  No, sir.  

Q BY MR. MERRELL:  So did he say anything about that -- 

about Mr. Shanning's comment about giving the shuttle drivers 

40 hours? 

A No, absolutely not. 

Q Did he say anything about changing DIP? 

JUDGE SANDRON:  Well, I think maybe you want to just 

exhaust his recall. 

MR. MERRELL:  Okay.  

JUDGE SANDRON:  And do you remember anything else that he 

said on anything? 

THE WITNESS:  No.  

JUDGE SANDRON:  All right.  I think now you can --  

MR. MERRELL:  Okay.  

Q BY MR. MERRELL:  And do you recall him saying anything 

about changing the DIP system? 

A No.  

Q When -- do you recall him saying anything at all about 

wages? 
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A No.  

Q Do you recall him saying anything at all about benefits? 

A No, I didn't. 

Q Did anyone talk about routing during the meeting? 

A Yes, some of the drivers.  Some of the route drivers 

expressed some of their routing concerns. 

Q Okay.  Did Mr. Brawner say anything about route? 

A Just that they were looking through the routes. 

JUDGE SANDRON:  Now, you say some of the drivers raised --  

THE WITNESS:  Some of the delivery drivers. 

JUDGE SANDRON:  How did it come about during the course of 

the meeting that --  

THE WITNESS:  Just one of them brought up the route 

situation, that the routes were kind of unorganized and -- 

JUDGE SANDRON:  But I think my question is, what was 

before that, and what was said before they started voicing 

these concerns? 

THE WITNESS:  I think we were talking about -- they were, 

you know, talking about the wages and that part of it, and the 

routes came up. 

JUDGE SANDRON:  Was that in connection with Mr. Brawner 

saying to give the company time? 

THE WITNESS:  Right, correct.  

Q BY MR. MERRELL:  And did Mr. Brawner, when he asked -- 

when he said give the company time, did he say anything 
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specific he was going to do? 

A No.  It was, just give us a chance. 

JUDGE SANDRON:  Did he ask employees if they had concerns? 

THE WITNESS:  Meaning what? 

JUDGE SANDRON:  Well, did he ask the employees if they 

wanted to say anything about their jobs or --  

THE WITNESS:  No.  He didn't ask.  It was basically 

drivers ask -- you know, voicing their opinions on what they 

thought were wrong and needed to be changed.  And he just said, 

give them a chance.  Give them a chance to fix the problem. 

JUDGE SANDRON:  Well, did he ask for their opinion? 

THE WITNESS:  No.  

JUDGE SANDRON:  So how did it come about that the drivers 

just spoke about -- and this was a meeting that was called --  

THE WITNESS:  Right. 

JUDGE SANDRON:  -- by the company.  So how did it come 

about that they --  

THE WITNESS:  We have some drivers that are like that, 

that they will come in and kind of take over meetings, in a 

sense.  You know, they've already met and discussed, you know, 

what they wanted to, you know, express at the meeting. 

JUDGE SANDRON:  So you think --  

MR. EVANS:  I'm sorry, Your Honor.  I'm having a hard time 

hearing the witness. 

THE WITNESS:  I'm sorry.  
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JUDGE SANDRON:  Maybe speak a little closer to the mic.  

Did you hear what he said? 

MR. EVANS:  I didn't. 

JUDGE SANDRON:  Do you want to just repeat it, what you 

just said? 

THE WITNESS:  What's the last part?  What's --  

JUDGE SANDRON:  Yeah.  Just so --  

THE WITNESS:  What's the last thing you heard?  I'm not 

sure what --  

JUDGE SANDRON:  You said about drivers. 

THE WITNESS:  Yeah.  Just about, you know, coming to the 

meeting already, you know, knowing what they're going to 

express, you know, what problems that they had -- that they're 

having. 

MR. EVANS:  Thank you.  

JUDGE SANDRON:  You heard that. 

Q BY MR. MERRELL:  Did you attend any meetings where a 

consultant spoke? 

A Not sure. 

Q Okay.   

JUDGE SANDRON:  Look, does -- 

THE WITNESS:  I'm not sure what you mean by consultant. 

MR. MERRELL:  Oh, sure. 

JUDGE SANDRON:  Did you ever go to a meeting that -- with 

Ron English? 
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THE WITNESS:  Yes.  

Q BY MR. MERRELL:  Okay. 

A The one at the Comfort Inn. 

Q One moment.  And do you remember Mr. English presenting 

any PowerPoint presentations? 

A Kind of, sort of.  Can't remember. 

Q I just want to show you one page. 

JUDGE SANDRON:  What document is this? 

MR. MERRELL:  Respondent's 5, page 19 -- or 16, page 16.  

Q BY MR. MERRELL:  I'm going to hand you what's previously 

been issued as Respondent's 5, page 16 of 52.  I'd ask you to 

just look at that page. 

A All right.  

Q Does that look familiar to you? 

A I think I remember seeing this maybe on a slide or --  

MR. EVANS:  I'm sorry, Your Honor.  I'm still having a 

hard time hearing the witness.  If you could just speak up --  

THE WITNESS:  Okay.  

MR. EVANS:  -- that microphone doesn't amplify your voice. 

THE WITNESS:  I think I may have seen this in a slide 

presentation. 

Q BY MR. MERRELL:  Okay.  

A Okay.  I don't think I remember a booklet like this. 

Q Oh, sure.   

A Right. 
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Q Understood. 

JUDGE SANDRON:  What -- do you remember it?  It's your 

memory.  Do you recall seeing it, or do you think you've seen 

it, or you --  

THE WITNESS:  Yes.  Yes, I've seen this. 

JUDGE SANDRON:  You're sure you've seen it? 

THE WITNESS:  Yes.  

JUDGE SANDRON:  All right.  

Q BY MR. MERRELL:  And when would you have seen that? 

A At the -- at one of the meetings. 

Q Okay.  All right.  Thank you.   

MR. MERRELL:  I don't have any further questions at this 

time. 

MR. EVANS:  Just -- need just a few minutes, Your Honor. 

JUDGE SANDRON:  Cross-examination.  Okay.  You need a few 

minutes. 

MR. EVANS:  Just a few minutes, thank you.   

I'm prepared, Your Honor. 

JUDGE SANDRON:  Cross-examination. 

MR. EVANS:  Thank you. 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Mayers.  My name is 

John Evans.  I'm counsel for the General Counsel of the Labor 

Board.  I just have a few follow-up questions based on your 

testimony.  Mr. Mayers, did you review any documents to prepare 
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to testify today? 

A No.  

Q Mr. Mayers, did you take any notes during the group 

meetings that you testified you attended? 

A No.  

Q Did you make any audio recordings of any of those group 

meetings? 

A No, sir.  

Q Did you make any video recordings of any of those group 

meetings? 

A No.  

Q Did you provide a written statement to the company about 

what occurred during any of the meetings that you attended? 

A No.  

Q Did you provide a written statement to the Labor Board 

about what happened in any of these meetings that you attended? 

A No.  

Q Did you make any writings at all about what happened in 

any of these meetings that you attended? 

A No, sir.  

MR. EVANS:  No further questions, Your Honor. 

JUDGE SANDRON:  Any redirect? 

MR. MERRELL:  No.  

JUDGE SANDRON:  Okay.   

Mr. Mayers, thank you.  You're done. 
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THE WITNESS:  Yeah.   

JUDGE SANDRON:  Maybe it's possessed.   

MR. MERRELL:  Our next witness is Dennis Hills. 

JUDGE SANDRON:  Okay.   

Mr. Hills, if you'll come up to the witness stand, I'll 

swear you in.  And raise your right hand.  Stay standing.  

Stand up. 

Whereupon, 

DENNIS LAMONTE HILLS 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Okay.  Please be seated.  If you could 

state and spell your full and correct legal name for the record 

and provide us with an address, either home or work. 

THE WITNESS:  My full name is Dennis L. Hills, D-E-N-N-I-S 

L-A-M-O-N-T-E, Lamonte Hills, H-I-L-L-S.  213 Morningside 

Drive, Columbia, South Carolina 29210. 

JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MR. MERRELL:  All right.  Mr. Hills, where do you work? 

A I work at Sysco Food Service. 

Q And what Sysco operating company, specifically? 

A Columbia, South Carolina. 

Q Okay.  Do you -- what do you do for Sysco? 

A I drive a truck for Sysco. 
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Q Okay.  Are you a route driver, or a shuttle driver, or a 

specialty driver? 

A I'm a route driver. 

Q Okay.  How long have you been with Sysco? 

A 23 years now, sir. 

Q Have you always been a driver? 

A I used to be a supervisor. 

Q When were you a supervisor? 

A About eight years ago. 

Q Okay.  And you work out of the Columbia facility or one of 

the domicile yards? 

A Well, now, I work at the Columbia facility; I started -- 

when I first started we shuttled groceries from Atlanta. 

Q Okay. 

A Yeah, so I was a domicile yard. 

JUDGE SANDRON:  So how long have you been a driver in 

Columbia? 

THE WITNESS:  In Columbia?  Since the plant was open, 

that's in 2003, so almost 15 years. 

JUDGE SANDRON:  Oh, since it opened? 

THE WITNESS:  Yes, sir. 

Q BY MR. MERRELL:  Do you remember a union organizing 

campaign in 2017? 

A Yes, sir. 

Q Did the company have any meetings during that union 
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organizing campaign? 

A Yes, sir. 

Q How many meetings did you attend? 

A I attended every one.  It's like every time -- it was like 

one a week for about, maybe about, three or four weeks in a 

row.  So we had one every week. 

Q And did you attend any meetings where Mr. Michael Brawner 

spoke? 

A Yes, sir. 

Q How many? 

A Mike spoke at two that I'm for sure, two of them. 

Q All right.  Let's talk about the first meeting.  Where did 

that meeting take place? 

A We've got like a conference room upstairs.  It's not 

called a conference room, but it's called -- maybe like a -- 

I'm trying to see how you would explain the rooms.  It's like a 

meeting room, but it's a real big, large room that we all meet 

and kind of discuss things.  So it took place upstairs. 

Q Okay.  How many people were present at that first meeting? 

A I would say about 15, 20 drivers. 

Q How did you find out about that meeting? 

A As we came in that day, there is a driver check-in; they 

let us know we was having a meeting upstairs, and when we 

finished our paperwork, we went upstairs to the meeting. 

Q And do you remember who, in addition to Mr. Brawner, spoke 
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at that meeting? 

A Who else spoke, besides Mr. Brawner? 

Q If anyone? 

A Well, I remember, I think Mike Turner spoke.  I think Kema 

(phonetic), our HR director, spoke.  And I think a couple of 

supervisors were there, but I don't think they spoke.  The 

majority of it was just Mike, Mike Brawner. 

Q Do you remember what time of day it was? 

A It was in the afternoon, when we got off that evening, so 

it was between -- I think it had to be between 4 and 5:30, 

right in between that time. 

Q And do you remember around what date it might have been? 

A It's usually on a Thursday; it's either a Wednesday or a 

Thursday. 

JUDGE SANDRON:  Do you remember what month it was? 

THE WITNESS:  I don't remember offhand. 

Q BY MR. MERRELL:  And do you remember what year it was? 

A It was last year, 2017. 

Q Okay. 

JUDGE SANDRON:  What -- would you say it was early, mid, 

or late in the year? 

THE WITNESS:  I mean, it was right similar to something 

like this; it had to be in April or May, because I think -- I 

think it was April or May. 

Q BY MR. MERRELL:  And do you remember what Mr. Brawner 
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talked about? 

A Well, he just told us more -- a little bit about the what 

-- the union was trying to come in, and he was telling us that 

he was going to -- opportunity to -- give him an opportunity to 

make Sysco a better place than what it used to be.  He was just 

-- he was just telling us that, you know -- because we always 

had a family atmosphere at Sysco.  So when Bruce and Mike was 

there -- Bruce was president before Mike -- it was like a 

personal relationship between each other, with the drivers, the 

president, the VP; all of us was kind of close to each other.  

So he just -- and Mike moved from one place to another, so he 

wasn't at Sysco Columbia. 

JUDGE SANDRON:  It's best if you just tell us what was 

actually said. 

THE WITNESS:  Oh.  Such as? 

JUDGE SANDRON:  Right, so we don't get mixed up as to, you 

know, what you're telling us, outside of the meeting. 

THE WITNESS:  Gotcha.  Okay. 

JUDGE SANDRON:  So can you tell us what he said? 

THE WITNESS:  What Mike Brawner said? 

JUDGE SANDRON:  Yes.  At the meeting. 

THE WITNESS:  At the meeting? 

JUDGE SANDRON:  Yes. 

THE WITNESS:  Okay.  He was just telling us more about the 

union trying to come into the company, and he was planning to 
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just talk to us -- what the union does, and how the union -- 

how the union would affect Sysco, and how we would be better 

off without the union, so he was just really telling us what 

the union does and what they don't do.  That's all. 

JUDGE SANDRON:  And you mentioned something about it 

having been a family.  Did he make any mention of that? 

THE WITNESS:  Well, he didn't make no mention of it, I 

just assumed -- I said that because it was a family atmosphere 

when he was there, when him and Bruce was there, yes, sir. 

Q BY MR. MERRELL:  And did he say anything about that during 

that meeting? 

A About? 

Q About the family atmosphere? 

A Yes, he said he would like to bring it back to a family 

atmosphere.  He would like to bring the company back closer to 

each other, and we could be more personal to each other.  So if 

you had any comments or had any questions, just come to him. 

Q And do you remember anything else he talked about during 

that first meeting? 

A Let's see.  He talked about -- we talked about -- really, 

all he talked about was the same brochures that he was giving 

us; they was just kind of giving in detail about just really 

more what the union does and how it would affect Sysco and how 

it would affect us.  And just told us to read the paperwork and 

you make the decision.  It's all up to you.  It's your decision 
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if you want the union in or not, so he just said read the 

paperwork, and he was just kind of explaining to us what the 

union does. 

Q And did you understand what he meant by paperwork? 

A Yes, sir. 

JUDGE SANDRON:  Well, he can't answer what someone else 

meant. 

MR. MERRELL:  Well, I'm sorry. 

Q BY MR. MERRELL:  How did you interpret it is what I 

intended to ask.  How did you interpret his reference to 

paperwork?  Or what did you think that meant? 

A Just the information that was given, because I got a lot 

of information in the mail from what the union was doing -- 

about the union, and I had a couple of guys come by my house 

with some paper, and they just said read it, and understand it, 

and do your homework. 

Q Do you remember anything else about what he talked about 

in that meeting? 

A That's pretty much about it.  Mostly, the meetings were 

kind of repetitious, mostly it was the same thing.  Each 

meeting was just a little bit about the same thing. 

Q Did he say anything about making any improvements? 

JUDGE SANDRON:  I think maybe you just want to exhaust his 

recall. 

MR. MERRELL:  Oh, I'm sorry.  I thought he had. 
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Q BY MR. MERRELL:  Do you remember anything else he said 

during that meeting? 

A That's pretty much -- no. 

Q Okay.  Do you remember any comments about specific 

improvements he wanted to make? 

A No.  All he said was he was just going to bring it back to 

a family atmosphere; that's all. 

Q Okay.  Now, tell me, the second meeting, where did that 

occur? 

A The same place.  It's called the multipurpose room.  

That's what it's called. 

Q Okay. 

A Yes. 

Q The multipurpose room? 

A Yes, sir.  And it took place in the same place. 

Q And do you remember how many people were present at that 

second meeting? 

A Now, I keep saying it's 15 to 20, because, you know, it's 

-- after the drivers come in, you just pull them and bring them 

upstairs, so it had to be between 15 and 20, about the same 

amount. 

Q Okay.  Do you remember who was there as far as Sysco 

management or HR? 

A Yes.  It was Mike Brawner; I think Mike Turner was there; 

I think Kema, and I think two of the supervisors.  And then the 
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rest was drivers. 

Q And do you remember what time of day that meeting 

occurred? 

A It was about the same time, between 4:30, 5:30 p.m. 

Q Did you -- 

JUDGE SANDRON:  Oh, go ahead. 

Q BY MR. MERRELL:  Well, I was going to say, do you know how 

much time passed between those two meetings? 

A Between?  It was about a week.  There was on Thursday, and 

then one was, like, the next week. 

Q Okay. 

JUDGE SANDRON:  That was the question I was going to ask. 

Q BY MR. MERRELL:  All right.  What do you recall Mr. 

Brawner talking about during that meeting? 

A Pretty much the same thing.  There really wasn't much 

different, it was just -- I think it was the time we was going 

to vote, and he was just telling you, just do your homework and 

make sure you do the right thing for what you want to do and 

make your decision.  It's not the decision of Sysco; it's the 

decision of each individual. 

Q All right.  Do you recall anything else he said during 

that meeting? 

A Pretty much, that's -- no, just told us pretty much the 

same material was covered.  I don't remember nothing else 

different. 
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Q At that meeting, did he talk about wages at all? 

A No, he never talked about wages. 

Q Did he ever talk about benefits? 

A No, he never talked about benefits, not that I remember. 

Q Did he ever identify anything specific he wanted to do? 

A No, besides bringing -- just making the company like a 

family atmosphere, making it closer.  But no, other than that, 

like you said, his door is always open, an open-door policy.  

Come to me if you want to talk or if you have any questions, 

any discussions; just come to me, personally.  So he didn't 

really say nothing else. 

Q Okay.  All right.  Let me show you one document.  It's 16.  

Do you remember a consultant named Ron English speaking at any 

of these meetings? 

A Ron English?  There was two consultants, but I don't 

remember him speaking at that meeting.  They spoke at a 

meeting, but it wasn't the meeting that Mike Brawner was at. 

Q Okay. 

A Yes, sir. 

Q Did -- at the meeting they spoke at, do you remember when 

that occurred? 

A Yeah, it had to be like a week before these two meeting 

with Mike Brawner. 

Q Okay.  Did he have a -- the consultants, did they have a 

PowerPoint presentation? 
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A Yes, sir. 

Q Okay.  Let me show you Respondent's 5, page 16.  Just take 

a look at that page. 

A Um-hum. 

Q Have you ever seen that before? 

A Yes, sir. 

Q Okay.  What is it? 

A It was a page in the PowerPoint presentation on -- in that 

presentation that he did that day.  It was one of the pages 

that he showed us. 

Q When you say he, what do you mean? 

A The two representatives, the arbitrators, the two 

arbitrators. 

Q The consultants? 

A The consultants, yes, sir. 

Q Okay.  Thank you. 

A Um-hum. 

MR. MERRELL:  No further questions. 

MR. EVANS:  Your Honor, prepare for cross-examination? 

JUDGE SANDRON:  Do you want a couple of moments? 

MR. EVANS:  Yes, sir.  Just a few minutes. 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Hills.  My name is John 

Evans.  I'm counsel for the General Counsel for the National 

Labor Relations Board.  I just have a few questions to follow-
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up on your testimony this afternoon. 

A Yes, sir. 

Q Mr. Hills, did you review any documents to prepare to 

testify today? 

A No, sir. 

Q You testified that you've been with Sysco for quite some 

time, right? 

A Yes, sir. 

Q And that you were a supervisor at one point? 

A Yes, sir. 

Q You said that was about eight years ago; is that correct? 

A Yes, sir. 

Q You were a supervisor under Mr. Brawner while he was the 

president of Sysco Columbia? 

A Yes, sir. 

Q You mentioned that you received brochures in the group 

meetings that you attended; is that correct? 

A Yes, sir.  The brochures came in the mail from the 

Teamsters. 

Q The brochures came in the mail? 

A Yes, sir. 

Q And you also received them during meetings? 

A Well, the brochures I was saying in the meetings was the 

things that Sysco was giving out about what the union was 

doing, yeah.  As a matter of fact, it was similar to the 
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brochures I received in the mail.  Yes, sir. 

Q So you got the same brochures in the mail that you got -- 

that were also provided to you during the group meetings? 

A Yes, sir. 

Q Mr. Hills, did you take any notes during any of the group 

meetings that you attended? 

A No, sir. 

Q Did you make any audio recordings of any of those group 

meetings? 

A No, sir. 

Q Did you make any video recordings of any of those group 

meetings? 

A No, sir. 

Q Did you make a written statement and provide it to the 

company about what happened in those meetings? 

A No, sir. 

Q Did you make a written statement and provide it to the 

Labor Board about what happened at any of those meetings? 

A No, sir. 

Q Did you make any written record of what occurred at those 

meetings? 

A Did I make any written records?  No, sir. 

Q You did not? 

A No, sir. 

MR. EVANS:  No further questions, Your Honor. 



1090 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SANDRON:  Any redirect? 

MR. MERRELL:  No, Your Honor. 

JUDGE SANDRON:  Okay.  Thank you, Mr. Hills.  You're 

excused. 

While we're waiting for the next witness, Mr. Evans, did 

you get the notes that you had requested yesterday from Mr. 

Turner? 

MR. EVANS:  I did get them.  I did get the notes from Mr. 

Brawner. 

JUDGE SANDRON:  Oh, Brawner.  Excuse me.  They were 

provided? 

MR. EVANS:  Yes, Your Honor.  This is all the notes.  Are 

we -- 

JUDGE SANDRON:  We are still on the record.  I just 

thought we should get that on the record. 

Do we have the next witness? 

MR. MERRELL:  Respondent calls Tyler Starling. 

JUDGE SANDRON:  Sir, if you'll please come up, I'll swear 

you in.  If you'll raise your right hand? 

Whereupon, 

TYLER WINFIELD STARLING 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  Okay.  Please come up to the witness stand 

and be seated.  If you can state and spell your full and 
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correct legal name and provide us with an address, either work 

or home. 

THE WITNESS:  Tyler Winfield Starling.  T-Y-L-E-R 

W-I-N-F-I-E-L-D S-T-A-R-L-I-N-G.  51 Sumner Street, Elgin, 

South Carolina 29045. 

MR. FREDERICK:  May I proceed? 

JUDGE SANDRON:  Yes, please do. 

DIRECT EXAMINATION 

Q BY MR. FREDERICK:  My name is Andrew Frederick for Sysco 

Columbia.  I just have a few questions for you today.  Can I 

ask you where you work, Mr. Starling? 

A Sysco Columbia. 

Q And do you work at any particular location?  I understand 

they have a few outlying locations in addition to the Columbia 

facility? 

A In the Columbia yard. 

Q All right.  And what do you do? 

A I'm a delivery driver. 

Q What do you do as a delivery driver?  Can you tell me 

about a typical day? 

A Yeah.  I get my truck in Columbia.  I go to whatever area 

I'm delivering to in the state.  I unload basically anything, 

grocery-wise, for restaurants, nursing homes, hospitals, and 

drive back to Columbia. 

JUDGE SANDRON:  Is your job also called a route driver? 
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THE WITNESS:  Yes, sir.  Yes, sir. 

MR. FREDERICK:  Thank you. 

Q BY MR. FREDERICK:  How long have you been doing that, Mr. 

Starling? 

A Since February of last year. 

Q So do you remember a union campaign at Sysco last year? 

A Yes, sir. 

Q Did you attend any meetings that were held my management 

about that union campaign? 

A Yes, sir. 

Q Do you recall how many meetings you attended? 

A I know two -- of two meetings I attended. 

Q When was the first one, as best as you can remember? 

A I was probably only there two months, so March or April of 

last year. 

Q I'm sorry, what do you mean you were only there two 

months? 

A I wasn't there long before we had the first meeting. 

Q Yes, sir. 

A I wasn't employed long. 

Q So I'm sorry, you said it must have been when? 

A March of April of last year. 

Q Okay.  This is the first meeting you remember attending? 

A Yes, sir. 

Q Do you remember who was there? 
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A A bunch of fellow drivers, some -- most of the supervisors 

were there, and Mike Brawner and Mike Turner, I believe.  One 

of the meetings -- I don't know which one was first and which 

one was second. 

Q Okay.  Well, this one you're talking about, you're telling 

me about right now, you said there was a bunch of drivers.  Do 

you remember roughly how many? 

A Roughly, 30 or 40. 

Q Where were you in this meeting? 

A I was in -- upstairs at Sysco Columbia. 

Q Upstairs?  Did that room have a name or anything, can you 

describe where it was? 

A It was in a conference --  

MR. EVANS:  Object to the form. 

Q BY MR. FREDERICK:  Can you describe where the meeting was? 

A It was in a big conference room. 

Q Thank you.  Who spoke at the meeting? 

A Mike Turner, Mike Brawner, and then two union 

representatives, or -- not -- I don't know who exactly they 

worked for, but they were telling us about the union, kind of. 

JUDGE SANDRON:  And do you remember the time of the 

meeting? 

THE WITNESS:  The time? 

JUDGE SANDRON:  Yeah, the time of day, if you recall? 

THE WITNESS:  I do not.  I'm sorry. 
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Q BY MR. FREDERICK:  You were telling us about -- you said 

Mike Brawner, and Mike Turner, and two consultants, you said, 

right? 

JUDGE SANDRON:  Well he didn't say consultants. 

MR. FREDERICK:  I'm sorry? 

JUDGE SANDRON:  He said two union representatives.  I 

think we can -- 

MR. FREDERICK:  Union representatives. 

JUDGE SANDRON:  -- assume they were the consultants. 

MR. FREDERICK:  Okay. 

JUDGE SANDRON:  But he didn't actually use the term. 

MR. FREDERICK:  Fair enough. 

Q BY MR. FREDERICK:  Do you recall a representative named 

Ron English? 

A Yes, sir. 

Q Was that one of them? 

A That was. 

Q Do you recall a representative named Peter List? 

A Yes, sir. 

Q Was that the other one? 

A That was. 

Q So what was discussed at this first meeting? 

A They just kind of -- 

JUDGE SANDRON:  I'll tell you what, it might be easier if 

you try to say who said what. 
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THE WITNESS:  Who said what? 

JUDGE SANDRON:  Yes, as best as you remember, rather than 

just -- 

THE WITNESS:  Okay. 

JUDGE SANDRON:  If you can. 

THE WITNESS:  I can try my best. 

JUDGE SANDRON:  All right. 

THE WITNESS:  Peter and Ron were telling us the kind of 

ins and outs of how a union works, about union dues and stuff 

like that.  Mike Brawner was kind of going through, I believe, 

-- I believe he was saying how the process, the whole process, 

worked, like from when the union petitions and all that, and 

how it would be like a blind vote or whatever.  I think it was 

a secret ballot vote.  And Mike Turner spoke, just saying how  

-- how much better Sysco Columbia has gotten in a few years.  

And that's about all I remember. 

Q BY MR. FREDERICK:  You said Mike Brawner did speak at this 

meeting? 

A Yes, sir. 

Q At this meeting, did Mike Brawner promise to increase 

anybody's wages and benefits? 

MR. EVANS:  Objection, leading. 

JUDGE SANDRON:  Oh, yeah, you're leading him too much, I 

think.  I mean, he has exhausted his recall, but I think if you 

ask him if Mr. Brawner said anything about wages. 
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Q BY MR. FREDERICK:  Did Mr. Brawner say anything about 

wages at this meeting? 

A No, he -- I'm not sure which meeting, but we watched a 

video about Sysco Atlanta, and he spoke about their wages 

compared to ours. 

Q What did he say about that? 

A They were getting paid hourly, and it's -- it's 

technically less than what we get paid. 

Q Did he tell you anything about what was going to happen to 

you, based on that? 

A No. 

Q Did Mike Brawner say anything about your benefits at this 

meeting? 

A He did say that Sysco Atlanta lost short-term and long-

term disability and -- which we still have. 

Q Did he tell you what was going to happen to your benefits 

at Sysco Columbia in the future? 

A No. 

Q Now, I believe you said you might have attended one more 

meeting, right? 

A There was one meeting with a member of HR, Kema, or I 

remember her speaking at it. 

Q Did Mr. Brawner speak at this meeting? 

A I believe so.  I believe he was there. 

Q What did Mr. Brawner talk about at this meeting? 
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JUDGE SANDRON:  Remember, you need to lay a foundation 

first. 

Q BY MR. FREDERICK:  Did Mr. Brawner speak at this meeting? 

JUDGE SANDRON:  Well, I think you need -- yeah, I think 

you need to lay a foundation. 

MR. FREDERICK:  Oh, I'm sorry.  A foundation for the 

meeting. 

JUDGE SANDRON:  Right. 

Q BY MR. FREDERICK:  Where was the meeting? 

A The meeting was in the conference room at Sysco Columbia. 

Q Do you remember about when it was? 

A I actually do; I had to come in on my day off.  I had to 

be there at 11 a.m. 

Q Okay.  Who was in this meeting? 

A There were other drivers; supervisors were there; Peter 

and Ron were there; Kema spoke at it, and Mike Turner and Mike 

Brawner. 

Q Okay.  Can you do your best to just start at the top and 

just tell us what they told you at this meeting? 

JUDGE SANDRON:  All right.  Just one last foundational 

question.  About how much after the first meeting was the 

second meeting? 

THE WITNESS:  I would say a month, maybe. 

JUDGE SANDRON:  Okay.  Now you can -- 

Q BY MR. FREDERICK:  Can you just start at the beginning of 
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the meeting, please, and tell us who said what to all of you in 

the meeting? 

A Kema spoke first; she thanked us for being there on our 

day off, and we -- I mean, there -- I can't really remember 

exactly what was said or when it was said.  But Kema spoke to 

us, and Mike Brawner and Mike Turner spoke to us, and we 

watched a PowerPoint presentation. 

JUDGE SANDRON:  Do you -- you -- 

MR. FREDERICK:  I'm sorry. 

JUDGE SANDRON:  No, go ahead. 

Q BY MR. FREDERICK:  Do you remember anything in particular 

that Mr. Brawner said in this meeting to all of you? 

A Not specifically. 

Q Did Mr. Brawner talk about wages at this meeting? 

A I think -- I believe this was the meeting when we watched 

the video of a Sysco Atlanta driver speaking about the wages 

and about the union after they voted it in. 

Q This was a video you watched? 

A It was part of the PowerPoint. 

Q Okay.  Did -- so the extent of the wages you just talked 

about, that was in the video in the PowerPoint? 

A Yes, that was in the PowerPoint presentation. 

Q Okay. 

JUDGE SANDRON:  So the video was part of it? 

THE WITNESS:  Yes, sir.  It was part of the PowerPoint. 
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Q BY MR. FREDERICK:  Did anybody talk about your benefits 

during this meeting? 

A Not that I can recall. 

MR. FREDERICK:  I'm going to show him Respondent's 5.  Can 

I approach the witness, Your Honor? 

JUDGE SANDRON:  Yes, go ahead. 

Q BY MR. FREDERICK:  I've got the same document that Mr. 

Merrill used, Respondent's 5, page 16 of 52.  I'm going to show 

it to the witness.  Just take a minute.  Do you recall seeing 

that? 

A Yes, sir. 

Q And when do you recall seeing that? 

A This was part of the PowerPoint. 

Q Thank you very much.  To clarify, which PowerPoint was 

this part of? 

A The second meeting. 

Q Okay.  That you just testified about, the second meeting? 

A Yes. 

Q Thank you. 

MR. FREDERICK:  I don't have any further questions at this 

time. 

JUDGE SANDRON:  Do you want a couple of moments, Mr. 

Evans? 

MR. EVANS:  Thank you, Your Honor. 

If I can get just another minute, Your Honor.  I just need 
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to consult something real quick.   

JUDGE SANDRON:  Do you want to go off the record for a 

moment? 

MR. EVANS:  Yes. 

JUDGE SANDRON:  All right.  Off the record. 

(Off the record at 3:19 p.m.) 

JUDGE SANDRON:  -- record.  Cross-examination. 

MR. EVANS:  Thank you.   

CROSS-EXAMINATION 

Q BY MR. EVANS:  Mr. Starling, good afternoon.  My name is 

John Evans.  I'm counsel for the General Counsel of the 

National Labor Relations Board.  I just have a few follow-up 

questions for you. 

A Okay. 

Q Mr. Starling, did you prepare -- excuse me.  Did you 

review any documents to prepare to testify today? 

A Yes. 

Q What did you review? 

A A printout of our meetings. 

MR. EVANS:  Your Honor, may I approach? 

JUDGE SANDRON:  Yes, go ahead. 

Q BY MR. EVANS:  Mr. Starling, I'm showing you what's been 

entered as Respondent's Exhibit 5.  Is that one of the 

documents that you used to prepare for your testimony today? 

A Yes. 
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Q Okay.  I'm showing you now what's been entered into 

evidence as Respondent's Exhibit 6.  Is that another document 

that you used to prepare for your testimony today? 

A Yes.   

Q Hand that back to me.  Were there any other documents 

besides Respondent's 5 and 6 that you used to prepare to 

testify today? 

A Just those two. 

Q Just those two, thank you.  Mr. Starling, when did you 

review Respondent's Exhibits 5 and 6? 

A Just before I walk -- or about 30 minutes ago, and in 

January whenever I met with the lawyer at Sysco Columbia. 

Q Had you seen them before that meeting in January? 

A No, sir. 

Q Mr. Starling, did you take any notes during any of the 

group meetings that you attended? 

A No, sir. 

Q Did you make an audio recordings of any of the meetings 

that you attended? 

A No, sir. 

Q Did you make any video recordings of any of the meetings 

that you attended? 

A No, sir. 

Q Did you make any written statements of any -- about what 

happened in those meetings that you provided to the company? 
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A No. 

Q Did you make any written statements that you provided to 

the Labor Board about what happened in any of those meetings? 

A No. 

Q Did you put down in writing at all what happened at any of 

those meetings? 

A No, I did not. 

MR. EVANS:  No further questions, Your Honor. 

JUDGE SANDRON:  Just to clarify, you -- the PowerPoint 

presentation in -- and the video were at only one of the two 

meetings? 

THE WITNESS:  That's all I can recall, sir. 

JUDGE SANDRON:  Thank you. 

Any follow-up questions? 

MR. FREDERICK:  No, Your Honor.   

JUDGE SANDRON:  Okay.   

Thank you, you're done. 

MR. FREDERICK:  Respondent calls Fernando Robinson. 

JUDGE SANDRON:  Sir, if you'll please come up, I'll swear 

you in. 

THE WITNESS:  Okay.   

JUDGE SANDRON:  Raise your right hand. 

Whereupon, 

FERNANDO ROBINSON 

having been duly sworn, was called as a witness herein and was 
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examined and testified as follows: 

JUDGE SANDRON:  If you can be seated, and state and spell 

your full and correct legal name for the record, and provide us 

with an address, either home or work. 

THE WITNESS:  Fernando Robinson.  First name is F-E-R-N-A-

N-D-O, Robinson, R-O-B-I-N-S-O-N.  919 Goodwin Way, Gadsden, 

South Carolina 29052. 

JUDGE SANDRON:  All right.  Thank you. 

Okay.  You can proceed. 

DIRECT EXAMINATION 

Q BY MR. FREDERICK:  Mr. Robinson, my name's Andrew 

Frederick -- 

A Uh-huh. 

Q -- I'm attorney for Sysco Columbia.  I just have a few 

questions.  Can you please tell me where you work. 

A Sysco Columbia. 

Q And can you tell me which -- I know they've got several 

facilities throughout the state -- which facility you work out 

of. 

A Columbia area. 

Q And -- and what do you do there? 

A I'm a driver. 

Q What -- what type of driver?  I understand there's a few 

different kinds. 

A Delivery driver, truck driver. 
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Q Can you just tell -- real quick, tell me a typical day, 

please. 

A Getting up about 2, 3:00 in the morning.  Coming in, you 

know, check in, getting your load, hooking up tra -- trailer, 

going out delivering groceries, you know, till the -- till the 

truck is empty. 

Q How long have you been doing that? 

A Ten years. 

Q Ten years.  So do you remember a union campaign at Sysco 

Columbia? 

A Yes. 

Q When was that? 

A Last year around about February -- January, February, 

something like that. 

Q Did you attend any meetings with management about this 

union campaign? 

A Yes. 

Q How about -- how many meetings did you attend? 

A I'm going to say like about four or five, something like 

that. 

Q Let's -- let's start with the first one.  Can you tell me 

about when that was. 

A I would say around about January or something like that. 

Q And where was it? 

A At Sysco Columbia, in their upstairs breakroom. 
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Q About how many people were in that meeting? 

A Where there's, like, several different meetings, you know; 

they'll get a group of guys as they come in together and just a 

meet -- start a meeting.  So about ten drivers.  And then 

they'll just, you know, do also like that.  

Q So there were about ten drivers in that first meeting, 

right? 

A Probably so, yeah. 

Q Who el -- was there anyone else in that meeting?  Anyone 

from management? 

A Yeah, you had Mike Turner.  You had -- what's his name?  

Bron -- Bronam (phonetic). 

Q Was Mike Brawner there? 

A Yeah. 

Q Is that who you mean? 

A Yes, uh-huh. 

Q Was there anyone else? 

A And there was another guy.  I forgot what his name was.  I 

can't remember what his name was. 

Q Was there a gentleman named Ron English there -- 

MR. EVANS:  Objection, leading.   

JUDGE SANDRON:  I don't think there's going to be an issue 

of their identity, is there? 

MR. EVANS:  The witness can testify about what he 

remembers. 
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JUDGE SANDRON:  Do -- do -- do you recall the name Ron 

English? 

THE WITNESS:  Say it again. 

JUDGE SANDRON:  Do you recall the name Ron English? 

THE WITNESS:  I'm thinking it was Ron -- Ron, the black 

guy.  I can't remember -- 

JUDGE SANDRON:  But you remember a Ron was there? 

THE WITNESS:  Yeah, yeah. 

Q BY MR. FREDERICK:  And -- and you remember he was a black 

individual? 

A Yeah, he was -- 

MR. EVANS:  Objection. 

THE WITNESS:  -- a black -- black individual, yes. 

MR. EVANS:  Your Honor, he said it. 

THE WITNESS:  I just said it.   

JUDGE SANDRON:  I think that we can draw the -- the nexus 

that it was Ron English. 

Q BY MR. FREDERICK:  At this first meeting, who spoke? 

A We had both Ron the black guy and Mike Brawner. 

JUDGE SANDRON:  Did you get the -- the time of this 

meeting, the time of day? 

Q BY MR. EVANS:  Do you remember about what time of the day 

this meeting was? 

A It was at the end of my -- our workday, so I would usually 

-- sometime late in the afternoon.  Probably about 4, 5, 
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something like that. 

Q Thank you.  Do -- do you remember who spoke first at this 

meeting? 

A I'm not quite sure. 

Q Could you just maybe start at the top and -- and tell us 

what you remember being communicated to you and the other 

drivers at this meeting. 

A They wanted to educate us about the union, and they wanted 

to know -- they wanted to, you know, get the communication 

between the drivers and management back together and -- and 

basically, that's it, more -- more like educate us about the 

union. 

Q Ca -- do you remember anything in particular they were 

trying to educate you about the union? 

A About, you know, what the union can and can't do for us. 

Q You said Mike Brawner spoke at this meeting, right? 

A Yeah. 

Q Do you remember what Mike Brawner said at this meeting? 

A He was the one that wanted to, you know, like -- like, 

give them a chance, you know, to fix the problems around the 

warehouse, the issues, you know, that we're having, and stuff 

like that, you know. 

Q What did you understand that to mean? 

A You know, like -- 

MR. EVANS:  Objection.  It's an objective standard.  It's 
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relevance.        

MR. FREDERICK:  I can ask what he understood Mr. Brawner 

to mean during the meeting. 

MR. EVANS:  It's an objective standard, Your Honor.  What 

he thinks it means is irrelevant.   

MR. FREDERICK:  What he thinks was said to him at the 

meeting is -- is certainly relevant.   

MS. WOLFE:  He just testified. 

MR. EVANS:  He testified about what Mr. Brawner said, what 

he took it to mean -- 

MR. FREDERICK:  He -- he -- 

MR. EVANS:  -- this is a subjected -- this is a subjective 

interpretation of what Mr. Brawner said, and that is completely 

irrelevant to the standard. 

JUDGE SANDRON:  What is the relevance, Mr. Andrew? 

MR. FREDERICK:  Well, this full hearing is about what was 

communicated at the meeting.  He was at the meeting. 

JUDGE SANDRON:  Well, what -- what is your response to the 

General Counsel's statement that the standard is an objective 

one? 

MR. FREDERICK:  The General Counsel has alleged that 

promises were made to improve terms and conditions of 

employment during these meetings, and they have alleged that 

threats were made to -- to worsen wages and terms and 

conditions of employment at these meetings, and I want to know 
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if that happened. 

JUDGE SANDRON:  That's -- 

MR. EVANS:  That's not the question that was asked, Your 

Honor -- 

JUDGE SANDRON:  Right. 

MR. EVANS:  -- with all due respect. 

JUDGE SANDRON:  All right.  Sustained. 

Q BY MR. FREDERICK:  What do you remember Mr. Brawner saying 

to you at the meeting? 

A Like I said, he wanted to make the communication between 

the drivers and management better.  He wanted to, you know, 

like, fix problems what's going on around the warehouse, these 

things, you know, like, issues that drivers have.  And 

basically that's about it. 

Q Did Mr. Brawner tell you what problems he was going to 

fix? 

A No, he didn't say anything in particular he was going to 

fix.  Basically, like, you know, to get it like more like a 

family at -- atmosphere. 

JUDGE SANDRON:  He -- are those the words that he used? 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  Of that effect, of restoring the family 

atmosphere? 

THE WITNESS:  Yes.   

Q BY MR. FREDERICK:  Did Mr. Brawner talk about your wages 
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at this meeting? 

A No. 

Q Did Mr. Brawner talk about your benefits at this meeting? 

A No. 

Q Okay.  Now, you said you -- you remember going to several 

meetings.  When was the next meeting after this? 

A We was usually having a meeting like one -- one every week 

or something like that for a while. 

Q Okay.  So -- so tell me about this very next meeting.  Do 

you remember about when that was? 

A Probably the following week.  It brings in -- they has 

meetings that could projectile and stuff like that, playing. 

Q I'm -- I'm sorry, I couldn't quite make that out. 

A Like a projectile and stuff like that, you know.  They 

have something playing on the projectiles and stuff some --  

Q So a -- 

A -- a couple -- 

Q -- a presentation perhaps? 

A Yeah, a presentation.  Yeah. 

Q Was Mr. Brawner speaking at this meeting? 

A No, I don't think he was. 

JUDGE SANDRON:  Did -- for each separate meeting, you need 

to lay a separate foundation. 

MR. FREDERICK:  Yes, Your Honor. 

Q BY MR. FREDERICK:  I'd like to skip forward to the next 
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meeting you remember Mr. Brawner speaking at. 

JUDGE SANDRON:  Well, do you want me to consider that's 

what he testified about, the second meeting, because there was 

no foundation; it has not -- 

MR. FREDERICK:  I don't believe it's -- it's important. 

JUDGE SANDRON:  All right. 

MR. FREDERICK:  Thank you. 

JUDGE SANDRON:  It will be disregarded. 

Q BY MR. FREDERICK:  Do you remember Mr. Brawner speaking at 

any other meetings after the first one that you testified 

about?     

A No.  Not really, no. 

JUDGE SANDRON:  All right.  You can think for a minute, 

and then if you're sure that you don't recall, then you can say 

so.   

THE WITNESS:  No, I don't recall.  They had separate 

meetings, you know. 

Q BY MR. FREDERICK:  I'm sorry? 

A They were having separate meetings, you know, like, 

meeting one -- meeting in one room, and then have another room 

-- we'd have a separate group of guys in, you know.  They done 

it -- they done it like, so I probably not -- wasn't in the 

room -- that room where he was speaking at.   

Q I'm only asking you about the meetings you -- you were in 

yourself. 
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A No, no, (indiscernible). 

MR. FREDERICK:  May I approach the witness? 

JUDGE SANDRON:  Yes.  I'm going to show him Respondent's 

5, page 16 of 52.   

Q BY MR. FREDERICK:  Do you remember ever seeing that, Mr. 

Robinson? 

A Yes. 

Q What do you remember that from? 

A This is one of the -- the pamphlets that they sent out to 

-- gave us, sent out to the house in the mail, if I'm not 

mistaken. 

Q Thank you. 

A Uh-huh. 

JUDGE SANDRON:  You do -- do you recall a PowerPoint 

presentation? 

THE WITNESS:  A PowerPoint? 

JUDGE SANDRON:  You know, slides? 

THE WITNESS:  Oh, yes, I remember seeing one of those, 

yeah. 

JUDGE SANDRON:  And -- and you recall that slide as one of 

them? 

THE WITNESS:  Yes, uh-huh.  And they -- yeah.  They also 

sent us even the -- some of the same things in the mail that we 

already been over. 

JUDGE SANDRON:  I see. 
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THE WITNESS:  Yeah.   

MR. FREDERICK:  Thank you, Mr. Robinson.  I don't have any 

more questions right now. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  Cross-examination? 

MR. EVANS:  Just a moment, Your Honor.   

Prepare to proceed, Your Honor. 

JUDGE SANDRON:  Cross-examination. 

MR. EVANS:  Thank you. 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good afternoon, Mr. Robinson.  My name is 

John Evans.  I'm counsel for the General Counsel at the 

National Labor Relations Board.  I just have a few follow-up 

questions for you this afternoon. 

A Okay. 

Q Mr. Robinson, did you review any documents to prepare for 

your testimony here today? 

A Like paperwork and stuff? 

Q Any paperwork, notes, anything like that?  Did you look at 

anything to prepare for your testimony? 

A Just a little pamphlet that -- you know, that was showing 

-- shown to us earlier, you know, when we had our meetings and 

stuff like that. 

Q Okay.   

MR. EVANS:  May I approach, Your Honor? 
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JUDGE SANDRON:  Yes. 

Q BY MR. EVANS:  Mr. Robinson, I'm showing you what's been 

marked as Respondent's Exhibit 5.   

A Uh-huh. 

Q If you'd take a moment to look at that.  Is that one of 

the documents that you used to prepare for your testimony 

today? 

A He gave it to us and let us look over it. 

Q Okay.   

A Uh-huh. 

Q And I'm showing you Respondent's Exhibit 6.  Is that one 

of the documents that you used to prepare to testify today?  

Have you seen that document before, Respondent's Exhibits 6? 

A Yeah, I've seen this.  Yeah. 

Q You have seen that document before? 

A Yeah, uh-huh. 

Q And is Respondent's Exhibit 6 one of the documents that 

you looked at to prepare to testify today? 

A Yeah, gave us a look over here. 

Q Other than Respondent's Exhibits 5 and 6, which are what I 

showed you just now --  

A Uh-huh. 

Q -- did you review any other documents to help you prepare 

to testify today? 

A It was three papers, three of them -- three different 
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ones.  One was like a little single pa -- page. 

Q What were on -- what was on those pages? 

A They were just the same old things that are -- you know, 

that we went over in the meetings, stuff like that. 

Q Were they documents similar to these scripts? 

A Yeah. 

Q Respondent's Exhibits 5 and 6? 

A Yeah, something like that, yes. 

Q But you said they were single pages; is that -- 

A One was a single page, a page when we was getting ready to 

vote, and they was telling us how, you know, what to do, you 

know. 

Q The instructions on how to vote? 

A Yeah.   

Q That was one of the documents that you reviewed? 

A Yeah. 

Q Okay.  Can you describe the other document? 

A It was those two, and one of them --  

Q These two and then the instructions -- 

A Yeah.    

Q -- on how to vote in the -- in the election? 

A Yeah. 

Q And those are all the documents that you reviewed? 

A Yeah, that's it.  Yeah. 

Q That's it.  All right.  Thank you.  Mr. Robinson, the 
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documents that you identified as -- as being documents that you 

reviewed to prepare for your testimony, when was it that you 

reviewed those documents? 

A Talking about the last time? 

Q Let's start there. 

A Right outside the courtroom to show -- show it to me so -- 

Q Just this afternoon? 

A Yeah. 

Q And before that? 

A During our -- our meetings. 

Q You looked at these scripts during the meetings? 

A Yeah. 

JUDGE SANDRON:  You saw those scripts at the meeting? 

THE WITNESS:  Those scripts? 

JUDGE SANDRON:  Yeah. 

THE WITNESS:  To whenever Mike Brawner -- 

JUDGE SANDRON:  Yeah. 

THE WITNESS:  Yeah.  Those was what he was telling us and 

some of it is part of the projectile that was -- 

JUDGE SANDRON:  Now, but I guess just to clarify, did you 

actually see the scripts at the meetings?  Did you actually 

see -- 

THE WITNESS:  Oh, no, not personally see, but, you know, 

this was some of the stuff that he was saying, yeah. 

JUDGE SANDRON:  I see.  So what he said followed those 
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scripts? 

THE WITNESS:  Yeah, yeah, okay.  Yeah, I get you. 

JUDGE SANDRON:  That's clear.   

THE WITNESS:  Okay.  All right. 

Q BY MR. EVANS:  So before today -- 

A Uh-huh. 

Q -- had you reviewed Respondent's Exhibits 5 and 6 before? 

A Have I reviewed them?   

JUDGE SANDRON:  Well, did you ever see them? 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  Did you actually see them before? 

THE WITNESS:  Well, you know, got subpoenaed, he had the 

scripts, you know, about what he -- what -- they -- the Labor 

Board was saying what Mike Brawner said and how it could be 

confused and stuff like that, but yeah. 

Q BY MR. EVANS:  So these were provided to you with your 

subpoena? 

A Yes. 

Q Okay.  And was anything else provided in your subpoena 

other than the subpoena and these scripts? 

A They gave us -- they gave us a check for gas mileage and 

miles. 

Q Anything else? 

A No.   

Q And when was it that you were subpoenaed? 
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A This was back in -- I want to say March.   

Q March of this year? 

A Yes.  

Q of 2018? 

A Yeah, 2018. 

Q Okay.  And when you received these in your -- with your 

subpoena, did you review them at that time? 

A I just looked over them, you know. 

Q Skimmed them? 

A Yeah, skimmed them.  Yeah.     

JUDGE SANDRON:  Is there anything else -- other than what 

you said, was anything else sent along with the subpoena? 

THE WITNESS:  No, nothing, nothing. 

JUDGE SANDRON:  Just the information about -- 

THE WITNESS:  Yeah, when we looked over, just skimmed -- 

skimmed over the -- we skimmed over that; that's about it. 

MR. EVANS:  Okay.  Thank you, Your Honor. 

Q BY MR. EVANS:  Mr. Robinson, at any of the group meetings 

that you attended, did you take any notes? 

A No, I didn't take any notes. 

Q Did you make any audio recordings of any of those 

meetings? 

A No. 

Q Did you make any video recordings of any of those 

meetings? 
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A No. 

Q Did you make any written statements that you provided to 

the company about what happened at any of those meetings? 

A No. 

Q Did you make any written statements that you provided to 

the Labor Board about what happened at any of those meetings? 

A No. 

Q Did you make any record about what happened at any of the 

meetings that you attended? 

A No. 

Q Mr. Robinson, if I can just go back to the -- the minute 

just prior.  When you were testifying about what you reviewed 

to prepare for the hearing, I believe you -- you testified that 

these materials were provided -- I believe in your words, you 

said, to us. 

A Uh-huh. 

Q Were other employees present while you were preparing for 

your testimony? 

A Talking about outside the courtroom? 

Q Yes. 

A Yeah, it was -- 

Q Did you -- did you prepare your testimony with any other 

employees? 

A Oh, no, huh-uh.  No. 

MR. EVANS:  Nothing further, Your Honor. 
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JUDGE SANDRON:  All right.  So -- so are you basing their 

receipt of those same documents with their subpoenas by what 

they told you?     

THE WITNESS:  Yeah. 

JUDGE SANDRON:  You weren't actually -- you didn't 

actually see it or -- or press it? 

THE WITNESS:  To when they gave them to me with -- when I 

got subpoenaed? 

JUDGE SANDRON:  No.  When you said that the other -- other 

employees also got -- there was documents -- 

THE WITNESS:  Outside the courtroom?  

JUDGE SANDRON:  -- with their subpoenas? 

THE WITNESS:  I -- but I'm not sure when they got -- when 

they got subpoenaed.  I'm not sure because they were -- it was 

just -- just me and attorney for Sysco in the room where we got 

subpoenaed. 

JUDGE SANDRON:  Okay, but like -- maybe I misunderstood, 

but I thought you said that other employees also got the 

documents with their subpoenas, or did I misunderstand? 

THE WITNESS:  Oh, you must have misunderstood me. 

JUDGE SANDRON:  All right. 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  (Indiscernible) you know? 

THE WITNESS:  Yeah, just with mine, though.  Yeah. 

JUDGE SANDRON:  Any follow-up questions? 
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MR. MERRELL:  One moment, Your Honor. 

JUDGE SANDRON:  Okay, go ahead.   

REDIRECT EXAMINATION 

Q BY MR. FREDERICK:  I just want to make sure we're clear on 

the subpoena and the documents and how that happened. 

A Yeah. 

Q Do you remember getting your subpoena, Mr. Robinson? 

A Yes. 

Q How did that happen? 

A When I got off, I came in -- they pulled me into a 

separate room, and they set me down, and they told me that I 

was going to be subpoenaed, you know, to come in.  And they 

gave me the check and the mileage, and they gave me the 

documents to go over, and asked me, did I ever, you know, 

the -- the -- the transcript of what Mike Brawner was talking 

about, basically.   

JUDGE SANDRON:  And who was the one who told you this? 

THE WITNESS:  The guy right here behind you.  Yeah.  Yeah.   

MR. FREDERICK:  Mr. Stubley? 

THE WITNESS:  Yeah, yeah.   

JUDGE SANDRON:  Mr. Stubley? 

THE WITNESS:  Yes, Mr. Stubley. 

MR. FREDERICK:  I don't have anything further. 

MR. EVANS:  Just a moment, Your Honor.   

Just very briefly, Your Honor, just to make sure the 
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record's clear.   

JUDGE SANDRON:  Go ahead. 

RECROSS-EXAMINATION 

Q BY MR. EVANS:  Mr. Robinson, what was it that you said 

that Mr. Stubley told you when you met with him? 

MR. FREDERICK:  Objection.  Privileged. 

MR. EVANS:  He's not a client, and it goes to Johnnie's 

Poultry as well, just to make sure that the assurances were 

good. 

MR. FREDERICK:  That's outside the scope of the complaint. 

JUDGE SANDRON:  No. 

MR. EVANS:  It's inside the scope of the redirect. 

JUDGE SANDRON:  Mr. Stubley, do you have any response to 

whether that question's appropriate? 

MR. STUBLEY:  Who provided the Johnnie Poultry? 

MR. EVANS:  I don't know if we provided them, but we have. 

MR. MERRELL:  We don't have to -- staying on Johnnie's 

Poultry.  We don't have any Johnnie's Poultry. 

MR. FREDERICK:  How is -- that's not relevant, Your Honor. 

MR. EVANS:  It goes to -- 

MS. WOLFE:  Absolutely. 

MR. EVANS:  -- the -- it goes to the Johnnie's Poultry 

assurances, Your Honor.  And he didn't --  

MR. STUBLEY:  Your Honor -- 

MR. EVANS:  -- he testified -- 
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MR. STUBLEY:  -- I could assure you, I -- I don't recall 

the specific, but I can assure you on the record that any 

employee that was interviewed by me executed a Johnnie Poultrys 

as part of that interview.  It was being written voluntary 

statement with the appropriate Johnnie Poultry's commitment 

that it's voluntary and that there is no obligation to speak to 

me and that there would be no benefit nor detriment to 

participating. 

MR. EVANS:  Respectfully, Your Honor, the witness 

testified about what was said at the beginning.  I just want to 

make sure it's clear on the record from the witness' 

perspective as to what was said. 

JUDGE SANDRON:  Well, if -- if the Respondent has a signed 

Johnnie's Poultry warning, then you -- you can take a look at 

it.  I -- if we need it in the record; it's fine.  Or if you 

want to show it to the -- to the witness. 

MR. EVANS:  If you'll give me just a moment to review. 

JUDGE SANDRON:  Yes, you can. 

MR. EVANS:  Thank you.  If you can give me just a moment 

to ask the witness about the form. 

JUDGE SANDRON:  All right.  You can ask him if he 

recognizes it.  As I say, I don't think at this point we need 

it as an exhibit, but you can show it to him. 

MR. EVANS:  Right, Your Honor, I just want to -- just to 

make sure the record's clean.   
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Q BY MR. EVANS:  Mr. Robinson, I'm showing you a document 

with a title "Investigatory Interview Statement".  Do you 

recognize that document? 

A Yes, I signed it. 

Q I'm sorry, can you speak up just a little? 

A I said yes, I signed it. 

Q Okay.  And that document was provided to you by Mr. 

Stubley? 

A Yes. 

Q And you read through the document? 

A Yes. 

Q And you -- that is your signature there at the bottom? 

A Yes, it is. 

Q Hand that back to me, please. 

A Uh-huh. 

JUDGE SANDRON:  Well, not to be technical, but if the -- 

if it was provided to the witness and the witness signed, if he 

-- if the witness didn't read it, then it's the witness' 

problem, not counsel's. 

MR. STUBLEY:  Your Honor, as a matter of course, I read it 

and have the witness read it before signing it.   

JUDGE SANDRON:  I think we would accept your 

representation on your normal practice. 

MR. EVANS:  Thank you, Your Honor.  We just wanted to make 

sure the record was clear.  We have no further recross.   



1125 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SANDRON:  Any -- anything further? 

MR. FREDERICK:  Nothing further, Your Honor. 

JUDGE SANDRON:  Okay.   

Thank you, Mr. Robinson -- 

THE WITNESS:  All right, thank you. 

JUDGE SANDRON:  -- you're done. 

THE WITNESS:  All right. 

JUDGE SANDRON:  We have about another hour, so we'll try 

to get in as much as we can. 

MR. STUBLEY:  If we could just have a break for a couple 

minutes, Your Honor. 

JUDGE SANDRON:  Yes.  Off the record. 

(Off the record at 4:00 p.m.) 

MR. STUBLEY:  I will call Jim Fix.   

JUDGE SANDRON:  Mr. Fix. 

MR. STUBLEY:  Yes, sir. 

JUDGE SANDRON:  I believe Mr. Fix already testified, 

didn't he? 

MR. STUBLEY:  No. 

JUDGE SANDRON:  No.  At least I think he did.   

So Mr. Fix, if you'll stand up, I'll swear you in.   

Or you had a wit -- witnesses who have been testifying 

about Mr. Fix. 

MR. EVANS:  Yes, Your Honor. 

MS. WOLFE:  Yes, Your Honor. 
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Whereupon, 

JAMES FIX 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  All right.  If you'll please be seated.  

If you could state and spell your full and correct legal name 

and provide us with an address, either work or home. 

THE WITNESS:  James Earl Fix, 1254 Camden, South Carolina.  

1254 Pine Road, excuse me, Samden -- Camden, South Carolina.   

JUDGE SANDRON:  And your ZIP Code? 

THE WITNESS:  Sorry? 

JUDGE SANDRON:  The ZIP Code? 

THE WITNESS:  29020. 

JUDGE SANDRON:  Thank you. 

THE WITNESS:  It's a new address; sorry about that. 

JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Fix, I'm Mark Stubley.  As you know, 

I'm representing Sysco Columbia, LLC, in this matter.  And want 

to ask you a few position -- questions about your position, and 

in specific, the activities related to the Teamsters' 

organizing effort involving the mechanics and spotters in 2017. 

A Okay. 

Q Can you tell us with whom you are now employed? 

A Sysco Food Services, Columbia, South Carolina. 
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Q Okay.  And how long have you been employed there? 

A June 30th of this year will be 13 years. 

Q Okay.  And -- and what is your current position? 

A I'm the fleet maintenance manager. 

Q Okay.  And when did you become fleet maintenance manager? 

A July 1st of 2017. 

Q Okay.  And what position did you have before that? 

A Been a supervisor's position for the fleet shop. 

Q Fleet maintenance supervisor? 

A Yes, sir. 

Q Okay.  And when did you become the fleet maintenance 

supervisor? 

A It would have been on -- right around March.  It was in 

March.  I believe March 21st or 25th, something right in that 

area.  I can't remember the exact date. 

Q Of 2017? 

A Yes, sir. 

Q Okay.  And prior to having that position, what was the -- 

your position of employment at Sysco? 

A I was a fleet master tech. 

JUDGE SANDRON:  Just for the record, I think I was 

thinking of the witness who was promoted recently into 

supervision, rather than Mr. Fix, when we had our last week of 

hearings.       

MR. STUBLEY:  Yes, Your Honor. 
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MS. WOLFE:  Yes, Your Honor. 

THE WITNESS:  Yes.   

JUDGE SANDRON:  Go ahead.  Sorry to interrupt. 

THE WITNESS:  Okay, pardon me.   

Q BY MR. STUBLEY:  A -- a fleet master tech? 

A Yes, sir. 

Q Okay.  And how long have you been a fleet master tech? 

A Probably six, seven years, I guess -- 

Q Okay. 

A -- before this position. 

Q Okay.  And at the time the -- the petition was filed by 

the Teamsters, were you a master tech? 

A Yes. 

Q And were you within the unit of employees sought to be 

represented by the union? 

A Yes. 

Q When did you first become aware of the fleet supervisor 

position, if you recall? 

A I don't remember the exact date.  I just -- I knew Randall 

was retiring, it was coming up, and I put in for it.  I just 

don't recall the exact date. 

Q And by Randall, are you referring to Randall Drafts? 

A Randall Drafts, yes, sir. 

Q Okay.  And when was he retiring? 

A He was retiring -- I think it was May 11th. 
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Q And what was his position at the time? 

A Fleet maintenance supervisor.  

JUDGE SANDRON:  Did the company post anything about -- 

like a vacancy for that position or they just did it orally? 

THE WITNESS:  Yes, sir, they sure did. 

JUDGE SANDRON:  In the post? 

THE WITNESS:  It was posted, yes, sir. 

Q BY MR. STUBLEY:  And you responded to the posting? 

A Yes, sir.   

Q After you responded to the posting, what happened?  What 

was the next step in the process? 

A They had to do a lot of interviews.  I think there was 

other people that put in for the position.  They interviewed 

everybody. 

JUDGE SANDRON:  And who -- who interviewed you? 

THE WITNESS:  I'm sorry? 

JUDGE SANDRON:  Who interviewed you? 

THE WITNESS:  I was interviewed by -- I know Dwayne and 

Mike Turner. 

Q BY MR. STUBLEY:  And Dwayne, you're referring to who? 

A Dwayne McCloud. 

Q And what was his position at the time? 

A Fleet maintenance at -- well, he was actually fleet and 

facility maintenance manager. 

Q Okay.  In the ranking of qualifications of mechanics in 
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your shop, what is the most qualified mechanic ranking at that 

time? 

A A master tech.       

Q Which was what you held? 

A Yes, sir. 

Q And -- and what does a master tech -- what can a master 

tech do that other mechanics cannot do? 

A Ev -- well, everything in the shop.  It's a -- I mean, I 

did engine overhauls, transmission overhauls, anything on a 

truck.  You also have to be pretty proficient with high-

pressure refrigeration, which we work on on our reefer units on 

our trailers.  So you have to be 608 certified. 

Q And as a master tech, how did you get your work 

assignments, if you recall? 

A It was through SAP.  Randall would put things on your 

queue and assign jobs to you.  Or if there was red tags outside 

the back door, I would go out and go check those and bring in 

jobs, you know, to repair, because usually, that's something we 

-- to see if we can get them in and out quickly.  So the red 

tags I took care of usually, or any mechanic. 

Q Okay.  Who typically prepared the red tags? 

A A driver.   

Q Okay.  And -- and so what would you -- what -- what is the 

red-tag process, can you briefly describe that. 

A Well, it's basically the driver will come in, he'll have a 
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problem with the truck.  He'll write down the problem on the 

red tag so the truck won't go back out with the same problem.  

Fueler-washers grab ahold of the truck and trailer, they do 

what they do, wash them out and break them down.  They'll bring 

the truck over behind the shop and park it back in behind the 

shop. 

Q Okay.  

A It sits there until a mechanic goes and checks it. 

Q Let me show you what's been marked as Respondent's 16, 

R-16.  And if you could identify that for me please.   

A Yes.  This is the posting that they post for jobs for the 

fleet maintenance supervisor. 

Q Okay.  And is that the -- the posting that you responded 

to for fleet maintenance supervisor? 

A Yes, sir. 

MR. STUBLEY:  Pardon me one second, Your Honor. 

Q BY MR. STUBLEY:  That's the -- is it the job that you 

responded to? 

A Yes, sir. 

Q Okay.  Who notified you that you were being awarded this 

position? 

A Randall and Dwayne, to start with. 

Q And you took the position when? 

A Well, I started training with Randall -- I believe it was 

in March, towards the end of March 27th, 28th, something like 
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that.  It was right around the time we -- 

Q In March?  

A Well, it -- 

Q Sometime around late March? 

A Late March. 

Q Okay.  So the period between March, when you came into the 

position, and May, when Randall retired, what responsibilities, 

what job did -- did Randall continue for them? 

A Randall continued doing his job.  He was the supervisor.  

I basically was shadowing him and being trained, trained on the 

computers and -- and all that stuff on his position and what it 

entitled. 

JUDGE SANDRON:  Going back to when you were offered the 

position, when did you accept the position compared to when it 

was offered? 

THE WITNESS:  Immediately.  I believe it was on -- I want 

to say it was March 27th, if my memory serves me right.   

JUDGE SANDRON:  And -- and you accepted it on the spot? 

THE WITNESS:  I did. 

Q BY MR. STUBLEY:  So what were the nature of your daily 

activities -- again, going back to March 27th, when you moved 

into this position, what were the responsibilities, what did 

you do during the typical day? 

A We did a lot of SAP and Gasboys.  I was trying to learn 

that system on the computers, between Gasboys and Telogis, 
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which is a computer that's in the truck, trying to take care of 

that.  And -- 

Q It --  

A -- take care of -- 

Q -- what was -- pardon me.  You're throwing terms out that 

I'm not real familiar with, so pardon me, let me ask the 

question.  The -- the SAP, from a layman's -- what exactly that 

was -- the SAP were you learning to do with that? 

A Well, the -- the mechanics have an SAP side of the 

computer that they get their work orders on.  So in order -- 

the supervisor releases the work orders into the queues of the 

mechanics, so it lets them know what they're going to be 

working on.  So I was learning that process.  And it was 

complicated.  But it's a -- it -- it -- basically assigning 

jobs to the mechanics on what they need to perform and what 

they need to do.  But he had to show me how to work the 

computer and -- and operate that, so -- 

Q And -- and who is he? 

A Randall Drafts. 

Q Okay.  And then you mentioned Telogis.  Can you tell us 

what Telogis is and what you were doing with Telogis. 

A Telogis is electronic logs that's in the trucks, and I -- 

basically, what we do with those is keep them up and running 

and in -- installations on Telogis, and, you know, keeping 

those running.  So I was learning the process on how to do 
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installations and -- or how to assign installations to 

mechanics that could handle that type of work. 

Q Okay.  And you men -- mentioned another area or program 

that you were learning.  Do you recall what that was? 

A Gasboy. 

Q Gasboy. 

A That's all -- 

Q What is that? 

A That's all tied in with Telogis.  So you had -- you had 

error reports.  If the mileage is off or a driver programs the 

wrong mileage into the system, it creates an error.  So you 

have to go into the computer and match it up with SAP and 

Gasboy and repair the mileage in it.  So it was a learning 

curve, that's for sure. 

Q And did Gasboy, did it have anything to do with the gas 

consumption or -- 

A Had to do with diesel fuel and what the trucks consume, 

yes, and the trailers. 

Q What other responsibilities were you learning at the time? 

A Focused on a lot on that.  Between that and the EDVIS 

system, which the drivers use, which is a -- 

Q What -- what as the name of that again? 

A It's called EDVIS, E-D-V-I-S, I believe, is how it is. 

Q And -- and what were you learning about that? 

A Well, it's a -- it's a scan type tool, and we were in the 
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process of -- they have -- with the electronic logs, they do 

electronic inspections on the trucks, so they were in the 

process of phasing out the paper inspection sheets and going to 

EDVIS, so we were learning that; at the same time, having to 

file that paperwork and take care of that paperwork, so -- 

Q And so would that have been for the pre- and post-trip -- 

A Correct. 

Q -- inspections? 

A Yes, sir. 

Q And can you tell me whether or not -- do those pre or post 

trip inspections, do they report in SA -- result in any kind of 

SAP orders or red tags? 

A Yes, they do. 

Q Were there any other administrative duties that you were 

learning at the time that you had not previously done -- were 

not previously doing as a master mechanic? 

A Not that I can think of at this time.  

Q And as part of this SAP process, can you tell whether or 

not you had any involvement in managing inventory? 

A I was learning the process to -- to help with managing 

that inventory, but a lot of that had to do with Kiko 

(phonetic); that was his position. 

Q Was that SAP, or was that another -- 

A That had to do with SAP.  It had to do with issuing parts 

on work orders. 
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Q Okay.  And who -- who is Kiko? 

A Kiko was the maintenance coordinator at that time. 

Q And what did -- why were you learning Kiko's -- stuff that 

Kiko was doing? 

A Because Kiko was also retiring at the same time.  He was 

supposed to retire with Randall at this -- about the same date. 

Q And in -- in his position, are -- what parts of the -- of 

-- pardon me, let me rephrase that.  Can you describe what job 

functions Kiko did that you were learning at the time.  

A Well, it -- it had to do with Gasboy and the inventory, 

for the most part, you know, for assigning parts to the 

mechanics and making sure they get the parts on the work orders 

and stuff like that.  I was learning that end of it. 

JUDGE SANDRON:  So -- so when he retired eventually, did 

you take over his functions? 

THE WITNESS:  No, sir.  We hired somebody else to come in 

and -- and take over his -- his job. 

JUDGE SANDRON:  So why -- why were you learning some of 

his functions? 

THE WITNESS:  So I could help train the person that was 

coming in. 

JUDGE SANDRON:  I see. 

Q BY MR. STUBLEY:  So this -- the process on parts, that was 

having the parts to do the work of the mechanics? 

A Correct. 
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Q Was there any part of the inventory control process that 

involved procurement of those parts?  Who -- who did that? 

A Say that again. 

Q Well, were the parts that were designated for repairs -- 

A Correct. 

Q -- were those warehoused at the facility, or did they have 

to be procured? 

A Well, any -- anything that we ordered for a repair would 

go usually right to the mechanic that was doing the repairs. 

Q Okay. 

A We did keep some stock items, you know, that would be what 

we consider keep our -- in our inventory.  So, yes, we did 

both. 

Q And -- and who was responsible for procuring those parts? 

A That was Kiko. 

Q Okay.  And so what process is used for -- for that? 

A At that time, they'd bring in the parts, and we would put 

them in the system, log them in, and they have a specific 

location that they have in the parts room where we put all our 

parts.  You know, we call them bins.  So we have bin locations.  

So you -- you order a certain part or get a couple of different 

parts, they each have their own bin location or drawer 

location, and it was numbered and lettered in the computer.  So 

you could look up that part with an SAP number and find that 

part in the system, and then you can go right to the bin 
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location, pick your part out, and go put it on the truck.   

Q Okay.  And it -- and when you pulled that part out of the 

-- the bin, is there a -- a process that that would notify 

someone to reorder that part again or --  

A Well, it was the mechanic's responsibility to grab that 

part out that he's going to use.  He would go.  We have an 

inventory sheet, a clipboard; they write that down.  And they 

put it in SAP on their queue, and they'd charge it out to the 

truck that they're working on. 

Q Okay.  So the -- the mechanic is actually -- can enter in 

stuff on the SAP too? 

A Correct. 

Q Okay.  At the maintenance shop, there is also a fuel 

island? 

A Yes, sir. 

Q As a fleet supervisor, it -- do you have any 

responsibility or do you have to learn any task associated with 

-- with that island? 

A Yes.  I had to learn to reset the pumps.  We have, like I 

said, Gasboy, so you have nozzle ends that you have to install.  

If you -- it has a problem, then you have to be able to 

diagnose it.  We have a reader that sits in the shop that we 

take out, and we'll -- we can check whether the -- there's a 

bad gas ring on the truck or if it's the truck doing it or the 

trailer or if the unit itself, the nozzle head's bad, so 
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there's a lot of -- lot of mechanics to it, to get through that 

to diagnose those problems on those fuel pumps.  So I had to 

learn that also. 

Q Okay.  For the maintenance shop, is the fuel and oil, is 

that provided by a third party, or there's a responsibility for 

procuring that?     

A We order the fuel.  We just keep an eye on the tanks.  We 

have a reader in Kiko's office.  There's a reader in there.  It 

shows us tank levels.  And we keep a certain amount on hand at 

all times.  When it gets down to a certain level, we get a load 

in, so -- 

Q And -- and whose responsibility -- or who can order fuel? 

A Well, I can order fuel or, you know, Kiko could order 

fuel. 

Q Did the mechanics or spotters order that? 

A No. 

Q Okay.  During the period that you were in this training 

phase, immediately after March 27th, what authority, if any, 

did you have to hire employees? 

JUDGE SANDRON:  Well, I -- I think maybe in this case, it 

might be better to just ask during that period of time, did you 

have any authority of any kind over regular mechanics. 

THE WITNESS:  Not at that time; I was shadowing Randall.  

He held the responsibility.  I was just in training. 

JUDGE SANDRON:  Now you can ask him then more specific 
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questions now.  

Q BY MR. STUBLEY:  During that period of time, did you ever 

discipline a spotter or mechanic? 

A No, I did not. 

Q Did you -- were you -- were you responsible for directing 

the work of the spotters? 

A No, I wasn't.   

Q Did you direct the work of the mechanics? 

A No.  I -- like I said, I shadowed it.  I basically looked 

over Randall's shoulder and see how he ran it.   

Q Okay. 

A I'm still learning then. 

JUDGE SANDRON:  Do you recall when you started to assign 

work through SAP or do any other program yourself? 

THE WITNESS:  I'm going to say probably after the -- it 

had been around the first -- first part of -- I'm going to say 

May, end of April, right in there.  Because I was still 

learning that system.  It was complicated.   

Q BY MR. STUBLEY:  As a mechanic, what was your attire, 

generally, at work? 

A I'm sorry? 

Q What did you normally wear as a mechanic at work? 

A Uniform. 

Q And when you were in this training mode, what did you wear 

to work? 
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A A uniform. 

Q And as a supervisor, after Randall retired, what did you 

wear to work? 

A The uniform. 

Q Okay.  And as a manager, what do you wear at work?  

A About what I'm dressed now. 

Q Okay.   

JUDGE SANDRON:  Was it casual attire? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  But not a uniform? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  Just so it's in the record -- 

MR. STUBLEY:  Yes, I’m sorry. 

JUDGE SANDRON:  The record can't see it. 

MR. STUBLEY:  Yes, sir. 

Q BY MR. STUBLEY:  In March of 2017, the mechanics that 

worked in the shop, how well did you know them? 

A Very well. 

Q How long had you worked with some of those mechanics? 

A 13 years. 

Q Okay.  Are you familiar with a mechanic Robert Anderson 

(phonetic)? 

A Yes, I am. 

Q Okay.  And how long have you known Mr. Anderson? 

A Oh, lordy.  Over 20 years. 
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Q Okay.  And prior to March 27th, did you ever have any 

discussion with Mr. An -- let's say during the month of 

February, March of 2017, prior to your promotion, did you ever 

discuss any workplace concerns concerning wages or operations 

with Mr. Anderson and other mechanics? 

A We did. 

Q And did you have any of those discussions after you were 

elevated into your position?  Did -- did you continue to 

have -- discuss shared concerns? 

JUDGE SANDRON:  After you were -- after you became the 

supervisor, you know, your training period. 

THE WITNESS:  I didn't -- no. 

Q BY MR. STUBLEY:  And -- and once you became in your -- 

March 27th, at that time, the union organizing effort, was it 

ongoing, had they filed the petition, or do you recall? 

A Well, I know it was ongoing, yes, sir. 

Q Okay.  And -- and do you recall whether or not were -- had 

they filed a petition for an election at the time that you were 

-- promoted to -- in March 27th? 

A I know it was close to -- it was around that time, yes, 

sir.   

Q After March 27th, did you conduct any meetings with 

mechanics, group meetings, at the facility to discuss the union 

organizing effort? 

A No. 
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Q Can you tell me whether, after March 27th, you 

attempted -- you encouraged the mechanics or spotters to get 

the union to rescind the petition for representation? 

A No, sir, I didn't. 

Q At any time between March 27th and -- well, after March 

27th, did you ever promise the mechanics or spotters any 

increase in wages if they rejected the union? 

A Did not. 

Q Did you ever tell them that if that -- they would be 

delayed getting any wage increase or benefit improvement if 

they voted the union in? 

A No, sir. 

Q Between the period of March 27th and the date that the 

election was scheduled to occur involving the mechanics, did 

anyone in management at Sysco Columbia direct you to 

communicate anything to the mechanics or spotters about the 

union? 

A No, sir. 

JUDGE SANDRON:  And did you -- in that period, did you 

ever attend any management meetings concerning the union? 

THE WITNESS:  I never was in a management meeting about 

the union, no. 

Q BY MR. STUBLEY:  Did you ever attend, during the -- the 

period from -- from February until April, the day of the -- the 

date of the scheduled election, did you ever attend meetings 



1144 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

where other mechanics attended to listen to information about 

the union or -- or the election process?  

A Yes, I did. 

Q Okay.  And did you have any role of being a communicator 

in those meetings? 

A No, sir, I didn't. 

JUDGE SANDRON:  Did you have any role other than being a 

mechanic at those meetings? 

THE WITNESS:  I'm sorry? 

JUDGE SANDRON:  Did you -- did you have any role other 

than being a mechanic? 

THE WITNESS:  At that time? 

JUDGE SANDRON:  Yes.  At the meetings. 

THE WITNESS:  No, I did not.   

Q BY MR. STUBLEY:  Mr. Fix, I'm going to show you what is 

General Counsel's Exhibit 11 and ask you if you can identify 

that for me, please. 

A I have never seen that piece of paper before, except for 

when you showed it to me. 

Q Do you recall ever showing Mr. Anderson any wages or wage 

scales with regard to mechanics or spotters at Sysco Columbia? 

A Yes, sir, I did. 

Q Okay.  And was this what you showed him? 

A That was not what I showed him, no. 

Q Okay.  Did you ever allow Mr. Anderson to take a picture 
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of anything on your cell phone? 

A No, sir. 

JUDGE SANDRON:  I think -- I think someone will have to 

let Pepa (phonetic) know where we stand.  Can I -- and how 

late, also, we can go.  Like tomorrow, I know she -- if we have 

to go a little over, you know, would that be a problem for the 

court.  But I'll tell her it looks like we'll finish tomorrow, 

if that will help her to plan.  You -- you still feel that way, 

Counsel? 

MR. STUBLEY:  I -- I still feel that we -- we will, Your 

Honor. 

JUDGE SANDRON:  Why don't you finish the -- 

MR. STUBLEY:  Can we -- can we go a few minutes past 5 

today at -- to allow -- 

JUDGE SANDRON:  Well -- 

MR. STUBLEY:  -- General Counsel to cross or -- 

JUDGE SANDRON:  I don't -- I don't think we're going to 

finish it today. 

Do you, Mr. Evans? 

MS. WOLFE:  No, Your Honor. 

JUDGE SANDRON:  No.  

MR. STUBLEY:  I -- I think I can -- 

JUDGE SANDRON:  All right, then --  

MR. STUBLEY:  -- perhaps finish the direct today. 

JUDGE SANDRON:  Yes.  If -- we can go to about 5:10, 5:15, 
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if need be.  All right.  So why don't you finish this line of 

questions, and then I'll let the court know here that -- you 

know, our schedule at this point. 

MR. STUBLEY:  Thank you, Your Honor.    

JUDGE SANDRON:  I'm not sure what time she leaves 

normally.  I believe I saw her outside the courtroom.   

Okay.  Why -- why don't you finish this line, and then 

I'll contact her. 

Q BY MR. STUBLEY:  Mr. Fix, can you tell me whether or not 

in -- you recall in mid-April of 2017 ever telling employees 

that the company would grant them wage increases sooner if they 

voted against union representation? 

A No, sir. 

Q And if you know, were any employees, mechanics or 

spotters, expecting any wage increase at that time? 

JUDGE SANDRON:  Well I don't -- I don't think -- unless he 

had conversation with them, I don’t think he can answer that. 

MR. STUBLEY:  Yes, Your Honor.  I -- I said, if he -- if 

he knows. 

THE WITNESS:  No. 

Q BY MR. STUBLEY:  In mid-April, did you ever ask mechanics 

or spotters what their complaints or grievances were? 

A I knew that from before.  I mean, I already knew what 

their grievances and gripes were because I was part of being a 

mechanic back then before I even got this position.  So I knew 
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what everything was because I knew all these fellas.  I worked 

with them. 

JUDGE SANDRON:  So would you answer be no? 

THE WITNESS:  Did I know what their grievances were?   

Q BY MR. STUBLEY:  No, no -- 

JUDGE SANDRON:  No, I don't think -- 

Q BY MR. STUBLEY:  -- I'm not asking if you --  

JUDGE SANDRON:  -- that wasn't the question. 

Q BY MR. STUBLEY:  -- knew them; I'm asking if you asked 

them what they were? 

A Oh, after this position?  No, I didn't ask them anything. 

Q Did you ever blame the union for employees not getting a 

wage increase? 

A No. 

Q Did you ever tell them that the company's hands were tied 

because of the union? 

A No. 

Q Did you ever allow employees to start parking closer to 

the shop? 

A Yes. 

Q Okay.  Can you tell me about that process.  When -- 

when -- when did that occur? 

A That had been -- we'd been talking about that for a long 

time, but it -- I had asked, and they said it wouldn't be a 

problem.  So we just started parking back there. 
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Q And what -- when did you ask, if you recall? 

A Lordy.  I'm going to say it was in March. 

Q And in -- who did you ask? 

A I asked Mike Brawner. 

Q And -- and what if -- if -- if you know, what did Mr. 

Brawner do?  What was his response? 

A He said he didn't see a problem with it. 

Q Okay.  And do you know whether or not he -- he asked 

anybody? 

A I don't know that, no. 

Q Okay 

JUDGE SANDRON:  And what -- did you ask him in person or 

by phone, or how did that -- 

THE WITNESS:  In person. 

JUDGE SANDRON:  At the facility? 

THE WITNESS:  Yes.  

Q BY MR. STUBLEY:  When you asked Mr. Brawner, was that 

request prompted by any complaint raised by an employee? 

A No, it was just -- I just asked a question.  He said he 

didn't see a problem with it, so -- 

Q And -- and -- and then what happened then? 

A We started parking in the back. 

Q Okay.  And who communicated to the mechanics and -- and 

spotters to -- that they could park back there? 

A I did. 
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Q Okay.  And what did you say to them when you communicated 

that? 

A I just told them they could start parking in the back 

along the fence line like we previously had talked about 

before.  We had done it for a while and then quit. 

Q Okay.  And -- and was -- did you in any way tie the union 

campaign or activity to allowing employees to park in the back? 

A No, sir. 

Q I want to show you what has been marked as Respondent's 

38.   

MS. WOLFE:  FY '16.  FY '16, please. 

Q BY MR. STUBLEY:  Let me have you look at this Respondent's 

38.  And this is for fiscal year 2016, but I -- I want you to 

look at it merely for illustration purposes.  I showed you 

General Counsel's exhibit concerning wages.  Did -- did you 

ever have a discussion with Mr. Anderson about the pay ranges 

available to mechanics in the shop? 

A I did. 

Q Okay.  And you said that General Counsel's exhibit was not 

what you showed? 

A No, sir. 

Q Okay.  Is this similar to what you showed him? 

JUDGE SANDRON:  All right.  You're leading -- 

THE WITNESS:   This is very similar. 

MS. WOLFE:  Objection.     
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JUDGE SANDRON:  -- him too much.  Yeah, you're leading him 

too much, I think.  Now, you can show him the document and ask 

him if he recognizes it.   

Q BY MR. STUBLEY:  If it's illustrative of the type of 

document that he showed Mr. Anderson to contrast that with what 

General Counsel presented as being shown to Mr. Anderson. 

MS. WOLFE:  Objection.  That's totally leading. 

MR. STUBLEY:  I'm responding to the objection. 

JUDGE SANDRON:  Although I don't know -- if you don't have 

the actual document, how else --  

MS. WOLFE:  I believe he can ask him what they discussed. 

JUDGE SANDRON:  What's that? 

MS. WOLFE:  I believe he can -- 

Q BY MR. STUBLEY:  The document that you showed him, what 

did it have on it, if you recall? 

A It had a pay spread from the time you start as a beginning 

mechanic at that time, because it's a -- it was like a -- a 

lube mechanic all the way up to a master tech.  It showed the 

spa -- the pay scale spread throughout Sysco as a corporation.  

So I -- I was assuming what I got was a pay spread for the 

whole company. 

Q Where did you get the information that you showed to Mr.  

Anderson? 

A Human resources. 

Q Okay.  And that was a document that existed at the time? 
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A Correct.  

JUDGE SANDRON:  All right.  I think you can now show him 

that document, now that he's given an idea of what it was on 

the record.  And I think you can now show him and see if -- if 

that was -- 

Q BY MR. STUBLEY:  I mean, for purposes of structuries 

(sic), does this document generally reflect the pay bands the 

-- that you were showing him or it's -- or not? 

A Yes, this is very familiar. 

Q Okay. 

A Very, very similar, excuse me. 

Q Okay.  Not this one but similar? 

A Very similar. 

JUDGE SANDRON:  It's that same -- same format? 

THE WITNESS:  Yes, sir. 

Q BY MR. STUBLEY:  And did you let Mr. Anderson take a 

picture of what you were showing him? 

A No, sir. 

Q Back to the parking.   

MR. STUBLEY:  Where's the 3A? 

JUDGE SANDRON:  Well, I -- I think I'm going to go -- have 

to contact -- I have call her Pepa, it's actually Ms. Caskey, 

C-A-S-K-E-Y, and just tell her where we are.  So let's go off 

the record for a moment. 

MR. STUBLEY:  Thank you. 
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(Off the record at 4:48 p.m.) 

JUDGE SANDRON:  I -- I did check with Ms. Caskey, and she 

indicated that the court wants us out of the courtroom by 5:00 

p.m. to avoid having to pay overtime to the marshals.  So we 

will adjourn, then, until tomorrow morning at 9:30 a.m.  And if 

need be, we can take a short lunch hour if it looks like that 

will make the difference between finishing tomorrow or having 

to go over.  So have a good evening, everyone.    

(Whereupon, the hearing in the above-entitled matter was 

recessed at 4:53 p.m. until Thursday, May 24, 2018 at 9:30 

a.m.) 
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C E R T I F I C A T I O N 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Sub-Region 11, Case  

Numbers 10-CA-197586, 10-CA-197588, 10-CA-203636, 10-CA-210623,  

Sysco Columbia, LLC, and International Brotherhood of  

Teamsters, Local Union 509, at the National Labor Relations  

Board, Sub-Region 11, Richland County Judicial Center, 1701  

Main Street, Courtroom 2E, Columbia, South Carolina 29201, on 

May 23, 2018, at 9:49 a.m. was held according to the record, 

and that this is the original, complete, and true and accurate 

transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 
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EXHIBITS 
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Joint: 

 J-3(b) 1194 1194 

Respondent: 

 R-40 1182 1183 

 R-41 1183 1188 

 R-42 1189 1190 

General Counsel: 

 GC-17(a) 1194 1195 

 GC-23 1195 1196 

 GC-24(a) through GC-24(b) 1195 1196 

 GC-25 1195 1196 

 GC-26 1195 1196 

 GC-27 1195 1196 

 GC-28 1195 1196 

 GC-29 1195 1196 

 GC-30 1195 1196 

 GC-31 1195 1196 

 GC-32 1195 1196 

 GC-33 1195 1196 

 GC-34 1195 1196 

 GC-35 1195 1196 

 GC-36 1195 1196 



1158 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

EXHIBITS (CONTINUED) 

 

EXHIBIT IDENTIFIED IN EVIDENCE 

 GC-37(a) through GC-37(b) 1195 1196 

 GC-38 1195 1196 

 GC-39(a) through GC-39(b) 1195 1196 

 GC-40 1195 1196 

 GC-41 1195 1196 

 GC-42 1195 1196 

 

 



1159 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

P R O C E E D I N G S 

JUDGE SANDRON:  Continuation of direct examination.   

Mr. Fix, you're still under oath. 

MR. FIX:  Yes, sir. 

MR. STUBLEY:  Your Honor, if I may approach the witness? 

JUDGE SANDRON:  Yes. 

MR. STUBLEY:  I'm just going through all the exhibits that 

he was testifying to.  I bundled them up last night and -- 

going to just give them back to him so he would have them if 

General Counsel wants to ask any questions about it. 

(Counsel confer)  

MR. STUBLEY:  Pardon me, Your Honor.  It's a little 

farther than I expected.  

Whereupon, 

JAMES EARL FIX 

having been previously sworn, was called as a witness herein 

and was examined and testified as follows:  

DIRECT EXAMINATION (CONTINUED) 

Q BY MR. STUBLEY:  Mr. Fix, we'd had some discussion 

yesterday about the -- allowing the -- the mechanics and 

spotters to park in the rear of the facility, as opposed to the 

front, and you communicated that decision to them, right? 

A Yes, sir. 

Q Okay.  And let me show you what's been marked as Joint 

Exhibit 3(a), J-3(a), and ask if you can identify that for me, 



1160 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

please.  Just what does it appear to be to you? 

A It's the warehouse.  It looks like the layout for the 

OPCO. 

Q Okay.  The site plan? 

A Yes, sir. 

Q Okay.  And if you can, if you look at this, can you 

identify for me what is marked as C? 

A That's the employee parking area. 

JUDGE SANDRON:  All right.  Although I think we're getting 

somewhat -- somewhat cumulative, because the guy -- I don't 

think there'll be any dispute over the areas to which there's 

been testimony earlier; is that correct? 

MS. WOLFE:  Correct, Your Honor. 

JUDGE SANDRON:  Yeah.  So I think it's basically 

uncontroverted. 

Q BY MR. STUBLEY:  As part of this proceeding, did you 

measure the distance -- have you measured the distance between 

the employee parking in the front and the warehouse door? 

A Yes. 

Q And what did you find that distance to be? 

A 150 feet. 

Q Okay.  Did you measure the distance where the -- the 

mechanics and spotters are now parking in the back to -- the 

distance from that point to the shop?  

A Yes.  It was 260 feet. 
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Q Okay.  Thank you. 

JUDGE SANDRON:  And that's after the parking lot change? 

THE WITNESS:  Yes, sir. 

 MR. STUBLEY:  I pass the witness, Your Honor. 

JUDGE SANDRON:  Cross-examination? 

MS. WOLFE:  May I have a moment, Your Honor? 

JUDGE SANDRON:  Yes.  We'll go off the record for a 

minute. 

(Off the record at 9:37 a.m.) 

JUDGE SANDRON:  Go ahead, Mr. Stubley. 

Q BY MR. STUBLEY:  Mr. Fix, one question.   

 After March 27th when you were moved into the -- your new 

position, at any time after that point, did you ever ask the 

mechanics or spotters how they intended to vote in the 

election? 

A No, I didn't. 

MR. STUBLEY:  Thank you.  No further questions. 

JUDGE SANDRON:  Okay.  Off the record. 

(Off the record at 9:39 a.m.) 

JUDGE SANDRON:  Cross-examination?  

CROSS-EXAMINATION 

Q BY MS. WOLFE:  Good morning, Mr. Fix.  My name is Jordan 

Wolfe.  I'm Counsel for the General Counsel for the National 

Labor Relations Board.  I just want to ask you a few questions 

this morning.   
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 Mr. Fix, did you review any documents to prepare for this 

hearing? 

A Yes.  I did. 

Q What did you review? 

A Just, like this parking area and this job title. 

Q The documents themselves? 

A Yes, sir. 

Q That -- 

A Or ma'am.  I'm sorry. 

Q That Mr. Stubley showed you on direct examination? 

A Yes, ma'am. 

Q And you didn't review anything else? 

A No. 

Q Mr. Fix, you testified that you attended some company 

meetings about the Union, correct? 

A Yes, ma'am. 

Q Did you take notes during any of these meetings? 

A I did not. 

Q Did you take any audio recordings during any of these 

meetings? 

A I did not. 

Q Did you take any video recordings during any of these 

meetings? 

A I did not. 

Q Mr. Fix, you never provided an affidavit to the National 
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Labor Relations Board, correct? 

A Correct. 

Q Did you provide a written statement to the company about 

your job duties as a supervisor in training? 

JUDGE SANDRON:  Do you understand what the question is? 

THE WITNESS:  Did I handwrite it out?  Is that what you're 

asking? 

Q BY MS. WOLFE:  Did you ever provide a written statement to 

the company about your supervisor-in-training job duties, 

whether that's handwritten or typed? 

A No.  I didn't. 

Q Did you ever provide a written statement to the company 

about the company meetings about the Union? 

A No. 

Q Mr. Fix, you can see the fuel island from the maintenance 

base, correct? 

A No.  Not from the maintenance base, no. 

Q Can you see the fuel island from any part of the shop? 

A No. 

Q Mr. Fix, you testified yesterday that after you became the 

maintenance supervisor in March of 2017, you trained to reset 

the pumps and saw the gas boy pumpings and the readers, 

correct? 

A That was part of it.  Yes, ma'am. 

Q Who performed those duties before you did, starting in 
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March 2017? 

A That'd be Randell, most of the time. 

Q Is that Randell Drafts? 

A Randell Drafts.  Yes, ma'am. 

Q And Mr. Fix, regarding the measurements that you just 

testified to that you said you conducted in preparation for 

this hearing; how did you measure these distances? 

A It was a measuring wheel, you know, they use for jobsite 

preparation and that kind of thing.  It measures in feet. 

Q When did you make these measurements? 

A It's been probably about three weeks ago. 

Q Did you make all the measurements on the same day? 

A I did. 

Q And just to clarify, one of the measurements was from the 

general employee parking lot to the front door of the 

warehouse? 

A The employee entrance.  Yes, ma'am. 

Q The employee entrance.  

(Counsel confer) 

MS. WOLFE:  Your Honor, may I approach the witness? 

JUDGE SANDRON:  Yes. 

Q BY MS. WOLFE:  Mr. Fix, I'm showing you what's been 

admitted to evidence as General Counsel -- or excuse me, Joint 

Exhibit 3(a). 

A Yes, ma'am. 
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Q Which is a site map of the facility. 

A Okay. 

Q So are you saying that you measured from what is labeled C 

to what is labeled E? 

A This being E? 

Q No, sir.  This being E. 

A Oh, okay.  I'm -- yeah, this is E.  This is the front of 

the building here.  Yes, ma'am, to right there, to E. 

Q So -- 

A The first E. 

Q From C to E? 

A Correct. 

Q And can you show me what part of C you measured from? 

A It'd be the front part of C right here, this first line. 

Q So the upper left corner? 

A Yes.  It'd be this right here, this line right here.  So 

it'd be the second line down from what you're -- this is the 

upper left. 

Q Uh-huh. 

A So from right here. 

Q Okay. 

A I don't know how to tell you that so they can -- 

Q That's okay.  I would -- 

A -- file it. 

Q -- like for the record to reflect that the witness has 
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pointed to the second row from the top of the parking lot, 

closest to the E entrance on the left-hand side.  Is that 

accurate? 

A That's accurate. 

JUDGE SANDRON:  So I think that would be where the line 

goes through from C to E, correct, at that point of the parking 

lot? 

THE WITNESS:  (No verbal response) 

MS. WOLFE:  Would it be easier for the witness to mark it? 

JUDGE SANDRON:  Well, I sup- -- maybe.  If you'll just put 

an H there?  And we can just, I think, by hand, add that to 

Joint Exhibit 3(a). 

THE WITNESS:  Do you want me to mark it? 

Q BY MS. WOLFE:  Yes.  If you can mark it with an H? 

JUDGE SANDRON:  Rather than having to redo the whole 

exhibit. 

THE WITNESS:  Right there. 

JUDGE SANDRON:  So we can just get conformed copies with 

the H. 

Q BY MS. WOLFE:  Okay.  Thank you.  And Your Honor, I'll 

bring the exhibit around to everybody to see.  And so Mr. Fix, 

just to make sure we're clear, you measured from what you 

marked as H on Joint Exhibit 3(a) to what had been marked as E? 

A Correct. 

MS. WOLFE:  All right.  No further questions, Your Honor. 
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JUDGE SANDRON:  Any redirect? 

MR. STUBLEY:  No, Your Honor. 

JUDGE SANDRON:  Okay.  Thank you, Mr. Fix.  You're done.  

I guess we'll go off the record for a minute.  

(Off the record at 9:49 a.m.) 

JUDGE SANDRON:  Come up to the witness stand.  I'll swear 

you in.     

MR. POWELL:  Right here, sir? 

JUDGE SANDRON:  Over here.  That'd be fine.  Just raise 

your right hand? 

Whereupon, 

JOSHUA POWELL 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Please be seated.  If you can state and 

spell your full and correct legal name for the record, and 

provide us with an address, either work or home? 

THE WITNESS:  My name is Joshua Powell.  J-O-S-H-U-A,        

P-O-W-E-L-L.  My current home address is 1661 Greenhill Road, 

Lugoff, South Carolina 29078. 

JUDGE SANDRON:  And what was your last name again? 

THE WITNESS:  Powell. 

JUDGE SANDRON:  Powell, okay. 

THE WITNESS:  Yes, sir.   
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JUDGE SANDRON:  Thank you. 

THE WITNESS:  P-O-W-E-L-L. 

JUDGE SANDRON:  Thanks. 

DIRECT EXAMINATION 

Q BY MR. STUBLEY:  Mr. Powell, I'm Mark Stubley, 

representing Sysco Columbia LLC, in this matter, and we've met 

before, haven't we? 

A Yes, sir. 

Q Okay.  And I want to -- just ask you a few questions about 

your employment and specific facts that you may know with 

respect to matters that are involved in this proceeding.  Who 

is your employer? 

A Sysco Foods, LLC. 

Q Okay.  And how long have you been employed at Sysco 

Columbia? 

A Two years and two months, sir. 

Q Okay.  And what is your position? 

A I'm a tech II journeyman. 

Q Okay.  And what -- what does that -- what is a tech II  

journeyman? 

A Basically, repairs on the equipment as well as shop -- 

possible shop repairs, as well. 

Q Okay.  And have you always been a tech II journeyman while 

employed at Sysco Columbia? 

A No, sir. 
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Q Okay.  And what did you start out as? 

A I started off in the yard as a jockey, like moving the 

trailers around in the yard dog, and then about three or four 

months after that I moved into the shop as a journey II -- as a 

tech II journeyman. 

Q Okay.  And you say "as a jockey," is that also known as a 

spotter? 

A Correct, sir. 

Q Okay.  And to move to the shop, did you have to gain any 

certifications or qualifications? 

A No, sir.  I already had them. 

Q You already had them? 

A Correct. 

Q Okay.  How long have you known Mr. Fix? 

A Roughly two years and two months, sir.   

Q Okay.  And do you recall his promotion to fleet mechanic 

supervisor in -- in late March of 2017? 

A Yes, sir. 

Q Okay.  And do you recall the Teamsters filing a petition 

to represent the fleet mechanics and spotters at the Sysco 

Columbia facility? 

A Yes, sir. 

Q Okay.  And do you recall having any discussions with 

Mr. Fix or others, prior to him becoming a supervisor, about 

mechanic concerns or the Union? 
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A Yes.  Prior to. 

Q Prior to? 

A Yes, sir. 

Q And can you tell me whether or not you had those same 

discuss- -- any discussions of that nature with him, after he 

was promoted to supervisor? 

A No, sir. 

Q The area in which you worked; you work in -- in the bay 

area? 

A Correct, sir. 

Q Okay.  And so how -- in what proximity do you -- how -- in 

what proximity do you work to the other mechanics? 

A Roughly maybe 10, 15 meters from each other, maybe more. 

Q Okay.  And do you typically break or have lunch at the 

same time or different times? 

A At different times, depending on when you come in, sir. 

Q Okay.  And do you have any interaction or discussion 

during your shifts?  And I'm talking about the mechanics 

between each other. 

A Yes, sir. 

Q Okay. 

JUDGE SANDRON:  Now, do you have a set time that you come 

in or does it vary, the time you come in? 

THE WITNESS:  It -- it varies, sir, from -- depending on 

what shift you're on. 
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JUDGE SANDRON:  And what -- and the shifts, are they set 

shift at times? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  What are the starting times? 

THE WITNESS:  Starting time is 11 a.m. to roughly 9, maybe 

sooner, and then the next shift comes in at 3 p.m. and works 

until 11, and then the third shift guys come in at 10 p.m. and 

work till 6. 

JUDGE SANDRON:  So it's either -- 

THE WITNESS:  And then -- 

JUDGE SANDRON:  -- 11 a.m., 3 p.m., or 10 p.m.?  Did I get 

that right? 

THE WITNESS:  Yes.  11 -- 11 a.m. to 6 p.m. 

JUDGE SANDRON:  That's -- so how many shifts are there? 

THE WITNESS:  Well, right now, there's four. 

JUDGE SANDRON:  So there's 11 a.m.? 

THE WITNESS:  And then my shift's 7 to 3 -- or 7 to 3:30, 

my bad. 

JUDGE SANDRON:  7 a.m. to 3:30? 

THE WITNESS:  Correct, sir. 

JUDGE SANDRON:  And then there's a 3 p.m. shift? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  And then a 10 p.m. shift? 

THE WITNESS:  Correct, sir. 

JUDGE SANDRON:  Okay.  Thank you. 
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Q BY MR. STUBLEY:  In mid April of 2017, after Mr. Fix was 

promoted to supervisor, do you recall whether he ever told you 

or other mechanics that the company would grant them wage 

increases -- 

JUDGE SANDRON:  All right.   

Q BY MR. STUBLEY:  -- sooner, if they voted -- 

JUDGE SANDRON:  All right. 

MS. WOLFE:  Ob- -- 

Q BY MR. STUBLEY:  -- against -- 

JUDGE SANDRON:  Sustai- -- 

Q BY MR. STUBLEY:  -- the Union? 

MS. WOLFE:  Objection. 

JUDGE SANDRON:  Sustained.   

MS. WOLFE:  He can't ask -- 

JUDGE SANDRON:  You're too leading. 

MS. WOLFE:  -- about what Mr. Fix told other mechanics. 

JUDGE SANDRON:  Yeah.  You're too leading.  Because he's 

not a management representative, so you can't get a specific 

denial, so you can't lead him. 

MS. WOLFE:  Yes, Your Honor.  

Q BY MR. STUBLEY:  Do you recall whether Mr. Fix ever 

promised employees wage increases? 

A No, sir. 

MS. WOLFE:  Objection.  Same objection. 

JUDGE SANDRON:  No.  It's still somewhat leading.  I think 
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it might be better to ask, after he became supervisor, did you 

have any conversations with him regarding the Union at all, any 

kind of conversation? 

THE WITNESS:  No, sir.  

JUDGE SANDRON:  I think that covers any specific 

statements that might've been attributed to Mr. Fix. 

Q BY MR. STUBLEY:  After Mr. Fix was promoted in March of 

2017, did you -- can you tell me whether or not you had any 

discussions with him about wage increases? 

A No, sir. 

MS. WOLFE:  Objection.  That's also leading. 

JUDGE SANDRON:  All right.  Did you have any conversations 

with him about benefits at any time? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  All right.  About any working conditions? 

THE WITNESS:  As far as -- are you referring to as far as 

like, weather and such?  Regarding the -- 

THE WITNESS:  No.  I mean, about any -- any kind of 

policies or practices? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  I should've said company policies -- 

THE WITNESS:  Okay.   

JUDGE SANDRON:  -- or company practices. 

THE WITNESS:  As far as like, wage increases and stuff 

like that? 



1174 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SANDRON:  No.  Any kind of working conditions the 

company was offering or would offer? 

THE WITNESS:  No, sir. 

Q BY MR. STUBLEY:  Mr. Powell, can you -- if you recall,        

in -- in April of -- of 2017, were the mechanics expecting any 

change in wages or benefits? 

MS. WOLFE:  Objection.   

JUDGE SANDRON:  Sustained. 

MS. WOLFE:  He can't test- -- 

JUDGE SANDRON:  He -- he -- 

MS. WOLFE:  Yeah.  He can't say what others were expecting 

or not expecting. 

MR. STUBLEY:  He can answer for himself, Your Honor. 

JUDGE SANDRON:  But that's not what you asked him. 

Q BY MR. STUBLEY:  Mr. Powell, in April of 2017, were you 

expecting any type of wage or benefit change? 

A No, sir. 

Q Do you recall, in March or April of 2017, the change 

allowing the mechanics and spotters to park in the rear of the 

facility? 

A  Are you asking me, do I recall it? 

Q Yes. 

A Yes, sir. 

Q Okay.  And who communicated that to you? 

A As far as -- 
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Q Who told you that it would be permissible to park in the 

back? 

A Jim. 

JUDGE SANDRON:  Mr. Fix? 

THE WITNESS:  Yes, sir. 

Q BY MR. STUBLEY:  And have you complained to him after 

March 27th, about the -- about the parking? 

A No, sir. 

Q Okay.  And when he communicated that to you, did he 

reference the Union or Union organizing activity at all? 

A No, sir. 

JUDGE SANDRON:  Did he give any kind of reason for the 

change, when he -- 

THE WITNESS:  Just more so, more convenience, sir, more 

convenience to be able to -- instead of having to walk almost a 

mile to get to the shop, to be able to walk only a couple more 

steps to get to the shop versus almost a mile. 

JUDGE SANDRON:  And did you consider that a benefit -- 

THE WITNESS:  I -- no. 

JUDGE SANDRON:  -- or not?  

THE WITNESS:  Honestly, it was no -- no concern to me, 

sir.  I -- 

JUDGE SANDRON:  What's that? 

THE WITNESS:  It was no concern to me.  I just      

basically -- well, they allowed it, to park back there. 
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JUDGE SANDRON:  So you didn't -- 

THE WITNESS:  I -- 

JUDGE SANDRON:  You didn't care one way or the other? 

THE WITNESS:  No, sir. 

Q BY MR. STUBLEY:  Can you tell me whether -- whether anyone 

in management at Sysco Columbia asked you how you were going to 

vote in the election? 

A No, sir. 

Q Did Mr. Fix ever ask you how you would in the election? 

A No, sir. 

JUDGE SANDRON:  Well, I think he said he had no 

conversations, with Mr. Fix after he became supervisor, about 

the Union.  So I think that would encompass. 

MR. STUBLEY:  I just wanted to cover the allegation in the 

complaint, Your Honor. 

JUDGE SANDRON:  Right.  But again, he's not a management 

representative, so you don't get specific denials from -- from 

a non-agent.  So if he said he didn't have any conversations, 

that covers any statements that might've been attributed to 

Mr. Fix by other employees. 

MR. STUBLEY:  Understood, Your Honor.  I was just trying 

to get to the election vote, which -- not necessarily Union. 

Q BY MR. STUBLEY:  Mr. Powell, at any time during the period 

that the Teamsters petition and election process was ongoing, 

do you recall anyone in Sysco Columbia management encouraging 
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you to rescind the Union petition? 

JUDGE SANDRON:  Well, I think it's -- it's the same 

problem, I -- I think.  And I understand, when you're dealing 

with management witnesses, you can get denials of all the 

allegations specifically, but for a non-agent, then it's 

sufficient to ask questions in a -- in a general format and not 

ask for specific statements that are alleged in the complaint, 

so I think -- I think perhaps I'll ask it:  Did anyone from 

management ever discuss with -- aside from the meetings that 

you might've attended, the group meetings? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  Did anyone from the company management 

ever discuss with you the election? 

THE WITNESS:  No, sir. 

JUDGE SANDRON:  Well, that would -- that would cover 

whether anyone asked him or suggested how he should vote. 

MR. STUBLEY:  No further questions, Your Honor. 

JUDGE SANDRON:  Cross-examination? 

MS. WOLFE:  May I have a moment, Your Honor?  

JUDGE SANDRON:  Yes.  Do you want to go off the record for 

a moment? 

MS. WOLFE:  Yes, Your Honor. 

JUDGE SANDRON:  All right.  off the record. 

(Off the record at 10:05 a.m.) 

/// 
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CROSS-EXAMINATION 

Q BY MS. WOLFE:  Good morning, Mr. Powell.  My name is 

Jordan Wolfe.  I'm Counsel for the General Counsel for the 

National Labor Relations Board.  And I just have a few 

questions for you this morning. 

A Okay, ma'am. 

Q Okay.  Mr. Powell, you testified  that you currently work; 

is it 7 a.m. to 3:30 p.m.? 

A Roughly.  Yes, ma'am. 

Q How long have you worked that shift? 

A Since October of last year, roughly. 

JUDGE SANDRON:  So do you recall your shift in March and 

April of 2017? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  What was the shift then? 

THE WITNESS:  I believe it was 10:30 to 6. 

JUDGE SANDRON:  Thank you. 

Q BY MS. WOLFE:  And can you clarify a.m. versus p.m., 

Mr. Powell? 

A Yes.  10:30 p.m. to 6:00 a.m. -- 6:30 a.m. 

Q Mr. Powell, did you review any documents to prepare for 

this hearing? 

A No, ma'am. 

Q Did you provide any written statement to the company about 

Jim Fix's time as supervisor-in-training? 
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JUDGE SANDRON:  Were you asked to write anything down 

about what you recall? 

THE WITNESS:  As far as like -- 

JUDGE SANDRON:  When he was the supervisor-in-training and 

what you observed or saw during that time? 

THE WITNESS:  No, sir. 

Q BY MS. WOLFE:  And Mr. Powell, you did not provide an 

affidavit to the National Labor Relations Board, correct? 

A First, remind me what an affidavit is? 

Q You did not provide an affidavit to the National Labor 

Relations Board, correct? 

A No. 

Q No written statements to -- 

A No.  No, ma'am.  

JUDGE SANDRON:  Now, I have allowed that question, but 

wouldn't it be reasonable to assume that if he had given a 

statement to the National Labor Relations Board it would be in 

your possession? 

MS. WOLFE:  Yes.  But we would like it on the record that 

he hasn't. 

JUDGE SANDRON:  All right.   

MR. STUBLEY:  Your Honor, if -- if there is intended to be 

some implication that -- that somehow -- that impacts the 

credibility, then the General Counsel should disclose whether 

he was ever asked to provide such a statement. 
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JUDGE SANDRON:  Well, I'm not sure any inferences can be 

drawn from a witness -- from an employee, giving or not giving 

a statement.  I mean, if -- if the General Counsel has any kind 

of contention that it is, you can cite me to any authority, but 

I'm not aware of any.  But if -- if you want it on the record, 

that's fine.  I'm not sure what we can do with that fact, but 

you can ask it. 

MS. WOLFE:  Thank you, Your Honor.  Nothing further, Your 

Honor.  

JUDGE SANDRON:  Any redirect? 

MR. STUBLEY:  No, Your Honor. 

JUDGE SANDRON:  Thank you.  Mr. Powell, thank you.  You're 

done. 

THE WITNESS:  And I thank you, sir.  You have a good one. 

JUDGE SANDRON:  Off the record. 

(Off the record at 10:10 a.m.) 

JUDGE SANDRON:  All right.  If you'll raise your right 

hand? 

Whereupon, 

ALMETRICE WELDON 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SANDRON:  And could you sit down, and please state 

your name and spell it for the record? 

THE WITNESS:  Okay. 
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JUDGE SANDRON:  And provide us with an address, either 

work or home? 

THE WITNESS:  An address at work? 

JUDGE SANDRON:  Either work or home. 

THE WITNESS:  Okay.  My name is Almetrice Weldon, spelled 

A-L-M-E-T-R-I-C-E.  Address, workplace, Sysco Columbia, 131 

Sysco Court, Columbia, South Carolina 29209. 

JUDGE SANDRON:  Thank you. 

DIRECT EXAMINATION 

Q BY MR. MERRELL:  All right.  Ms. Weldon, do you go by any 

other name or nickname than Almetrice? 

A Yes.  Kema. 

Q Okay.  How do you spell that? 

A K-E-M-A. 

Q All right.  Where do you work? 

A Sysco Columbia. 

Q How long have you been there? 

A About ten-and-a-half years. 

Q Okay.  What is your job title? 

A I'm the Human Resources Business Partner. 

Q How long have you been the HR business partner? 

A Approximately six years. 

Q What were you doing before that? 

A I was the human resources generalist and then HR manager. 

Q Okay.  So is HR business partner the highest ranking HR 
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job at Sysco Columbia? 

A Yes.  It is. 

Q Okay.  Let me ask you:  Does Sysco Columbia have any type 

of mechanisms for employees to raise issues they have? 

A Yes.  We have several mechanisms.  One would be to be able 

to go to any supervisor, manager, or leader, which is our open 

door policy.  We also have a ethics hotline.  We also have 

other opportunities such as through our PAR program where we do 

daily dialogues and engage in meetings with the associates on a 

regular basis. 

Q You mentioned -- did you say the PAR program? 

A Yes.  It's Positive Associate Relations. 

Q Okay.   

JUDGE SANDRON:  Exhibit 40, I believe. 

(Respondent Exhibit Number 40 Marked for Identification) 

Q BY MR. MERRELL:  All right.  I'm going to hand you what's 

been marked as Exhibit R-40.  Take a look at that and tell me 

if you recognize it?  

A Yes.  This is our open door policy from our handbook. 

Q Is that the open door policy that's currently in place at 

Sysco Columbia? 

A Yes.  It is. 

Q And when was that -- was this -- the handbook that this 

comes from propagated at Sysco Columbia? 

A This was from the 2015 version of the handbook. 
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MR. MERRELL:  All right.  And I move that R-40 be 

admitted.  

JUDGE SANDRON:  Any voir dire or objections? 

MR. EVANS:  No, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 40 is received.  

Okay.   

(Respondent Exhibit Number 40 Received into Evidence) 

JUDGE SANDRON:  Respondent's Exhibit 41 for 

identification. 

(Respondent Exhibit Number 41 Marked for Identification) 

Q BY MR. MERRELL:  All right.  I just handed you a document 

that's been marked as Exhibit, Respondent's 41 and R-41.  Tell 

me if you recognize that document? 

A Yes. 

Q What is that?  

A This is a spreadsheet that we use for our, what we call, 

the daily dialogue conversations to track any actionable items.  

So for example, if a supervisor or myself or Mr. Turner, any 

leader are speaking to an associate and there's an actionable 

item that we feel we can help fix, then we will track it so 

that we -- make sure that we have a plan in place to get those 

issues addressed. 

Q Okay.  Have long have y'all done that? 

A This formal process started around the Fall of 2016. 

Q Okay.  And specifically with respect to R-41, do you know 



1184 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

when -- when those conversations took place? 

A It appears that this is a document from November of 2016. 

Q Okay.  And you're aware that -- that the Teamsters filed a 

petition representing employees at Sysco Columbia? 

A Yes. 

Q Was this document generated before or after you became 

aware of Sysco -- of Teamster organizing in Sysco Columbia? 

A This would've been before. 

Q And was that process that you talked about with the     

five-minute conversations; did that begin before or after any 

organizing at Sysco Columbia? 

A Before. 

JUDGE SANDRON:  Do you recall -- do you remember when it 

started? 

THE WITNESS:  Formerly, fall, so probably around September 

or October of 2016.  I mean, we've always done things of this 

nature, but as far as tracking the issues to record them and 

make sure that we have owners on a spreadsheet, would've        

been -- 

JUDGE SANDRON:  I see. 

THE WITNESS:  -- fall of 2016. 

JUDGE SANDRON:  And the company maintains these -- 

THE WITNESS:  Yeah. 

JUDGE SANDRON:  -- documents?  

THE WITNESS:  Yes.  Uh-huh.  We do. 
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Q BY MR. MERRELL:  So looking at the first column of this 

document, it says "Ops Team Member."  Tell me what that column 

represents? 

A So this would be the leader who would've had the 

conversation with the associate in the second column. 

Q Okay.  Then the second column represents then the 

associate that the leader had the conversation with? 

A Correct. 

Q Okay.   

JUDGE SANDRON:  So just so -- I guess we could say that 

the first column then is basically management or supervisors? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  And the second column is rank and file 

employees? 

THE WITNESS:  Yes, sir. 

Q BY MR. MERRELL:  And the next column says "Engagement 

Topic."  What does that represent? 

A This would be the topic of the discussion of that 

conversation that the leader would've had with the associate. 

JUDGE SANDRON:  Now, are those conversations, does -- are 

they all initiated by the employee, or -- or does it -- could 

it be either one? 

THE WITNESS:  It could be either.  Again, it's -- it's 

mainly, you know, leadership having daily conversations with 

the associates, so it could've been initiated by either. 
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JUDGE SANDRON:  I see.  And the supervisor reports -- 

reports to -- this and it's put in -- on this spreadsheet? 

THE WITNESS:  Yes, sir. 

MR. MERRELL:  I move that Respondent's 41 be admitted into 

evidence. 

JUDGE SANDRON:  Well, just a couple other questions.  

Where it says "Action Needed," who -- who makes that 

determination? 

THE WITNESS:  So we typically meet at least once a month 

to discuss the actions that are needed.  However, the -- the 

leader who would've had the conversation would make the 

determination if there's action that they think is needed based 

on their conversation with the associate. 

JUDGE SANDRON:  And what about the "Closed" -- the 

"Closed" column, same thing? 

THE WITNESS:  Yes.  That's usually closed once we meet and 

make sure that the issue has been addressed. 

JUDGE SANDRON:  And where it says "Assigned To Owner"? 

THE WITNESS:  That's the -- so once the leader speaks to 

the associate, once they figure out who the owner of the issue 

is, that's who is listed in that column. 

JUDGE SANDRON:  And is it -- was this all for the same 

day, November 5, 2016? 

THE WITNESS:  Not necessarily.  It would've been for the 

week ending. 
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JUDGE SANDRON:  Oh, so it's for a week? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And when is this -- is this compiled as  

it -- as you go, or is it at the end of the week put together? 

THE WITNESS:  So at this time, it was the week.  And so we 

have a shared drive where people can go in and log throughout 

the week, and then we have ongoing documents as the weeks 

progress and the months progress.  We try to keep the documents 

live and updated. 

JUDGE SANDRON:  And can you just -- some of the portions 

are highlighted; can you tell us what that means on this? 

THE WITNESS:  So the -- the highlights meaning mainly that 

those items were ones that either had actions or that actions 

were still in progress. 

JUDGE SANDRON:  As of November 5, 2016? 

THE WITNESS:  Yes, sir. 

JUDGE SANDRON:  General Counsel, have any other voir dire? 

MR. EVANS:  Just a brief voir dire just to make sure it's 

clear. 

VOIR DIRE 

Q BY MR. EVANS:  Ms. Weldon, you said that these -- this 

document is kept on a shared drive? 

A Yes. 

Q Like, a network drive? 

A Yes. 
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Q Okay.  And so the -- as I understand, that would be the 

supervisor who has the conversation then would open the 

document and enter the log entry themselves; is that correct? 

A That's correct. 

Q Okay. 

A Uh-huh. 

MR. EVANS:  No further questions.  No objections. 

JUDGE SANDRON:  And just one other thing:  On the first 

entry, it says -- it has, I assume your name, Kema? 

THE WITNESS:  Yes. 

JUDGE SANDRON:  And then the employer was Brett Lancaster? 

THE WITNESS:  (No verbal response) 

JUDGE SANDRON:  Do you -- from what the topic indicates, 

did he contact you regarding that subject? 

THE WITNESS:  If I can recall, yes.  It looks like he 

would have -- 

JUDGE SANDRON:  All right. 

THE WITNESS:  -- in this case. 

JUDGE SANDRON:  And what, if you remember independently, 

if not that's fine, but -- 

THE WITNESS:  I don't remember 100 percent. 

JUDGE SANDRON:  All right.  That's fine. 

THE WITNESS:  But yeah, it's -- 

JUDGE SANDRON:  Respondent's Exhibit 41 is received. 

(Respondent Exhibit Number 41 Received into Evidence)  
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DIRECT EXAMINATION (RESUMED) 

Q BY MR. MERRELL:  Ms. Weldon, we briefly mentioned the 

Teamster organized a campaign at Sysco Columbia.  During that 

campaign, did Sysco Columbia communicate with its employees 

about Union organizing? 

A Yes.  We did. 

Q All right.  Did Sysco Columbia provide any written 

communications to employees? 

A Yes. 

Q Okay.  What was your involvement in that process? 

A I helped distribute communications, whether it was via 

home mailing.  We -- our drivers also, and mechanics, have 

boxes, so we would sometimes place the document in their boxes, 

and then posters around the building. 

JUDGE SANDRON:  And this will be Respondent's Exhibit 42 

for identification. 

(Respondent Exhibit Number 42 Marked for Identification) 

Q BY MR. MERRELL:  I'm showing you what was just marked for 

identification as Respondent's 42, or R-42.  Take a look at all 

the pages of that document and tell me if you recognize it? 

A Yes.  This appears to be one of the booklets or brochures 

that we sent out to the associates. 

Q Do you recall -- you mentioned mailing some documents and 

placing some documents in boxes; do you recall how this 

document was distributed? 
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A I do not remember if it was mailed.  I know that we posted 

everything that we sent out to them, but I don't remember if 

this one was mailed or if it was placed in a box. 

Q Was it communicated to them in one of those two ways? 

A Yes.  Something like that. 

MR. MERRELL:  Okay.  I move that Respondent's 42 be 

admitted. 

JUDGE SANDRON:  Any objection? 

MR. EVANS:  Can I have just a moment to review the 

exhibit, Your Honor?  

JUDGE SANDRON:  (No verbal response)  

MR. EVANS:  No objection, Your Honor. 

JUDGE SANDRON:  Respondent's Exhibit 42 is received. 

(Respondent Exhibit Number 42 Received into Evidence) 

MR. MERRELL:  I don't have any further questions at this 

time.  Thank you, Ms. Weldon. 

JUDGE SANDRON:  You want a moment for cross-examination? 

MR. EVANS:  Just a moment, Your Honor. 

JUDGE SANDRON:  Off the record. 

(Off the record at 10:42 a.m.) 

JUDGE SANDRON:  Examination? 

MR. EVANS:  Thank you. 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good morning, Ms. Weldon.  My name is John 

Evans.  I'm Counsel for the General Counsel of the National 



1191 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Labor Relations Board, and I just have a few follow-up 

questions for you this morning.   

 Ms. Weldon, in order to prepare to testify today, did you 

review any documents other than those that you testified about?  

That would be Respondent's Exhibits 40, 41, and 42. 

A We did prepare prior to.  I mean, do you -- 

Q What other documents did you review to prepare for your 

testimony? 

A I -- I don't know specifically.  Do you have anything 

specific that you would want to throw out there? 

Q It -- 

A There was a variety of documents.  I don't remember 

specifically. 

Q Let's start -- so you reviewed Respondent's Exhibits 40, 

41, and 42, correct? 

A Yes. 

Q Okay.  Other than those documents, can you name some of 

the other -- or describe some of the other documents that you 

reviewed? 

A Other campaign documents that we -- like, the flyers and 

posters that we would've distributed during the campaign 

process, some compensation documents, and mainly the    

campaign -- you know, campaign trail documents. 

JUDGE SANDRON:  All right. 

Q BY MR. EVANS:  Mainly the campaign documents? 
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JUDGE SANDRON:  Right. 

 THE WITNESS:  Uh-huh. 

JUDGE SANDRON:  Well -- 

Q BY MR. EVANS:  So other -- 

A The posters -- 

JUDGE SANDRON:  All right. 

 THE WITNESS:  -- and the -- 

JUDGE SANDRON:  Well -- 

 THE WITNESS:  -- distributions.  

JUDGE SANDRON:  All right.  Subjects about which she was 

not questioned, it really doesn't matter what she reviewed if 

she wasn't questioned about them, so really we're only -- the 

only scope of inquiry would be what she looked at with regard 

to the matters on which she testified. 

MR. EVANS:  Yes, Your Honor.  Then we would request the 

other campaign documents that she reviewed -- 

JUDGE SANDRON:  Well -- 

MR. EVANS:  -- in order to prepare for her testimony.  

JUDGE SANDRON:  I'm not -- I'm not sure that -- do you 

have those documents available? 

MR. MERRELL:  I think we have some of them, but again, 

Your Honor, as you note, I -- I don't see the relevance. 

MR. EVANS:  We have a right to review the documents that 

she used to prepare for her testimony. 

MR. STUBLEY:  She -- to your point, Your Honor, there are 
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no other documents that she reviewed to prepare her testimony. 

MR. EVANS:  That's not her testimony. 

MR. STUBLEY:  Her testimony speaks for itself.  They're 

matters of which she testified, the documents she identified, 

what she reviewed, with respect to that testimony. 

JUDGE SANDRON:  All right.  Well, I believe the only  

other -- I believe she did testify that the Employer 

communicated with employees in a variety of means, but I -- I 

don't believe that any of the mailed documents or those that 

were placed in the boxes are alleged in the complaint as 

violations.   

I think the only thing that the complaint discusses, as 

far as mailing, is the DVD in paragraph 9B, but there's no 

claim that the Employer campaign literature that was mailed -- 

or placed in the boxes was violative of the Act, so I don't 

really see the relevance.  So objection sustained. 

MR. EVANS:  May I approach, Your Honor? 

JUDGE SANDRON:  Yes. 

Q BY MR. EVANS:  Ms. Weldon, I'm showing you what's been 

marked as Respondent's Exhibit 41.  That's the spreadsheet for 

driver concerns and complaints; is that right? 

A Yes.  Drivers and other operations associates as well. 

Q Other operations associates, including mechanics? 

A Mechanics, yes.  Warehouse associates as well. 

MR. EVANS:  Nothing further, Your Honor. 
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JUDGE SANDRON:  Any redirect? 

MR. MERRELL:  No redirect. 

JUDGE SANDRON:  Okay.  Thank you, Ms. Weldon.  You're 

done.  Do you have another witness at this point? 

MR. STUBLEY:  We do not, Your Honor. 

JUDGE SANDRON:  All right.  We'll go off the record and 

discuss where we stand as far as documents and Mr. Shanning, 

then we'll come back on the record. 

(Off the record at 10:51 a.m.) 

JUDGE SANDRON:  I understand, Mr. Stubley, that the 

Respondent rests, subject to the testimony of Todd Shanning, 

which we will discuss momentarily; is that correct? 

MR. STUBLEY:  That's correct, Your Honor. 

JUDGE SANDRON:  And now we will go through certain 

additional documents to make sure that we have them in the 

record, and I understand once these documents are in, that the 

General Counsel rests; is that correct? 

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  The parties have offered for Joint Exhibit 

3(b), which is the legend for Joint Exhibits 2(a) and (d), 3 

and 3(a).  It is received.  

(Joint Exhibit Number 3(b) Received into Evidence)  

JUDGE SANDRON:  The General Counsel has also offered 

General Counsel Exhibit 17(a), which is a more complete  

version of the sign-in sheets at the meetings that employees 
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attended.  Does the Respondent have any objection to that 

document? 

MR. STUBLEY:  No, Your Honor. 

JUDGE SANDRON:  General Counsel 17(a) is received. 

(General Counsel Exhibit Number 17(a) Received into Evidence) 

JUDGE SANDRON:  The General Counsel has offered the 

following documents that have been marked as General Counsel's 

Exhibits 23 to 42 for identification, with 24, 37, and 39, 

having parts (a) and (b).  I understand these are company 

emails that were provided to the General Counsel, pursuant to 

subpoena; is that correct?  

MR. EVANS:  Yes, Your Honor. 

JUDGE SANDRON:  Any objection to any of those documents? 

MR. STUBLEY:  Your Honor, we would just raise a general 

objection with respect to the relevance of -- of the  

documents.    

Secondly, the complaint, any allegations with respect to 

Mr. Fix, out of the scope of the complaint go to mid April, and 

the documents, I would contend, that are after mid April would 

be irrelevant to anything in the complaint.  And certainly, the 

documents, the emails that occurred after the blocking charges 

were filed in the election counseled, would be irrelevant to 

anything within the scope of the complaint as well, so with -- 

with those objections. 

JUDGE SANDRON:  Your objections are noted.  At a later 
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point, I'll have to determine, after fully reviewing the 

documents, how to bear on the complaint allegations.   

So General Counsel Exhibits 23 to 42 are received. 

(General Counsel Exhibits Number 23 through 42 Received into 

Evidence)  

JUDGE SANDRON:  Finally, we come to the last remaining 

matter regarding the testimony of Mr. Shanning.  The Respondent 

had made an application to obtain his testimony by 

videoconference, reflected in Respondent's Exhibit 7, which 

states the reasons for requesting the videoconference that -- I 

don't need to repeat them here.  The General Counsel also 

earlier made a similar request for its witness, Chris Ruff, who 

was in the same situation as Mr. Shanning.   

I propose having these individuals testify telephonically 

this week, because we do not have the necessary videoconference 

equipment here in this locale, and both the General Counsel and 

the Respondent had agreed to that arrangement.  However, 

counsels were not able to locate either Mr. Ruff or 

Mr. Shanning who are on vacation, and they therefore were not 

able to testify in such manner this week.   

The Respondent still wishes to have Mr. Shanning testify 

by videoconference, but the General Counsel has chosen to 

forego calling Mr. Ruff. 

We have tentatively scheduled Mr. Shanning to testify by 

videoconference, from the law office of the Employer's 
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counsels, at 10 a.m. Eastern Time on June 1, 2018, with 

Mr. Evans being present during the testimony.   

Is there anything else that counsels would like to raise 

at this point before we adjourn?  Anything you'd like to add or 

state? 

MR. STUBLEY:  Nothing from Respondent, Your Honor. 

JUDGE SANDRON:  And from the General Counsel? 

MR. EVANS:  Your Honor, the General Counsel just renews 

its objection to taking Mr. Shanning's testimony by 

videoconference.  Unlike -- Mr. Ruff came to the General 

Counsel willing to participate very late in the week before the 

hearing and didn't find out that he was unable until Friday.   

In comparison, Mr. Shanning -- Respondent's been aware of 

Mr. Shanning's unavailability for several weeks.  Different 

arrangements could've been made, including opening the hearing 

a day earlier, taking videoconference before we -- we resumed 

here, but we weren't given those options because of 

Respondent's activity.  So we -- we'd just like to renew our 

objection to his -- taking his testimony by -- by 

videoconference. 

JUDGE SANDRON:  Your objection is noted on the -- on the 

record.  I would note that the Respondent was willing to have 

Mr. Shanning testify by telephone this week.  However, they 

were not able to reach him to see if he could be available in 

that manner.   
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I want to thank -- thank counsels.  We're not actually 

done with the proceeding as such, but I'll take this 

opportunity to thank counsels for their professionalism during 

the course of the trial and for their courtesy toward the Court 

and toward each other, and I appreciate that, and I think it 

makes the proceed- -- it did make the proceeding go a lot more 

smoothly than it otherwise would've been.  So I commend 

counsels for that.   

So I'll talk to everyone then on June 1st at 10 a.m. 

Eastern Time.  If there's nothing further, we stand and 

adjourn.   

Safe travels. 

(Whereupon, the hearing in the above-entitled matter was 

recessed at 11:55 a.m. until Friday, June 1, 2018 at 10:00 

a.m.) 
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CERTIFICATION 

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Sub-Region 11, Case 

Numbers 10-CA-197586, 10-CA-197588, 10-CA-203636, 10-CA-210623, 

Sysco Columbia, LLC, and International Brotherhood of 

Teamsters, Local Union 509, at the National Labor Relations 

Board, Sub-Region 11, Richland County Judicial Center, 1701 

Main Street, Courtroom 2E, Columbia, South Carolina 29201, on 

Thursday, May 24, 2018, 9:33 a.m., was held according to the 

record, and that this is the original, complete, and true and 

accurate transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 
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WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Todd Shanning 1204 1220   
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P R O C E E D I N G S 

JUDGE SANDRON:  Is the resumption of the hearing in Sysco 

Columbia, LLC, case 10-CA-197586.  Present for the parties are 

Mr. Merrell for the Respondent Employer, and Mr. Evans for the 

General Counsel.  We had initially scheduled this to be a video 

conference call for the testimony of Mr. Shanning, but 

unfortunately, due to technical problems, I am not able to join 

in as far as the video.  So we will conduct this as a 

telephonic hearing as far as taking testimony. 

I understand, Mr. Merrell, that you will try to get me 

after we conclude the call, the recording, or the, I guess, the 

video portion of the witness' testimony; is that correct? 

MR. MERRELL:  Yes, Your Honor.   

JUDGE SANDRON:  All right.  So I think we're ready to go 

forward.  Mr. Shanning, can you hear me? 

THE WITNESS:  Yes, sir.   

JUDGE SANDRON:  If you could please stand and raise your 

right hand, I'll swear you in.  This is Judge Sandron.   

Whereupon, 

TODD SHANNING 

having been duly sworn, was called as a witness herein and was 

examined and testified, telephonically as follows: 

JUDGE SANDRON:  If you can be seated, if you can kindly 

state and spell your full and correct legal name, and provide 

us with an address, either work or home? 
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THE WITNESS:  Okay.  My full name is Todd Shanning.  

T-O-D-D S-H-A-N-N-I-N-G.  I live at 57 Farrington Circle, 

Guyton, Georgia 31322 is the ZIP Code. 

JUDGE SANDRON:  Okay, thanks.   

Please proceed, Mr. Merrell. 

MR. MERRELL:  Thank you, Your Honor. 

DIRECT EXAMINATION 

Q BY MR. MERRELL:  Mr. Shanning, where do you work?   

A Sysco moved to Columbia, and I work out of the Hilton Head 

domicile yard. 

Q Okay.  Have long have you been with Sysco Columbia? 

A My anniversary date March will be 11 -- it was 11 years, 

I'm going on 12 years. 

Q And what's your job title? 

A They consider it a delivery associate.  So I'm a truck 

driver, deliver the groceries to restaurants, hotels.   

Q Have you always been a delivery driver since you've been 

at Sysco Columbia? 

A Yes, yes. 

Q Have you always been at or worked out of the Hilton Head 

yard since you've been at Columbia? 

A Yes.  Yes.   

Q And do you recall a union organizing campaign that 

occurred in 2017 at Sysco Columbia? 

A Yes. 
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Q Did you attend any meetings held by Sysco Columbia during 

the course of that campaign? 

A Yes.  There were a meet -- there was a meeting at the 

Hampton Inn in Bluffton, and then two meetings, two or three 

meetings at the Holiday Inn in Hardeeville. 

Q Do you know whether you missed any meetings? 

A I did not miss any meetings. 

Q Did a gentleman named Mike Brawner speak at any of these 

meetings? 

A Yes.  Yes, he did. 

Q How many meetings did he speak at? 

A Two.  Two meetings. 

Q Okay.  Let's talk about the first meeting.  Do you 

remember where that meeting occurred?   

A At the Holiday Inn. 

Q In Hardeeville? 

A In Hardeeville. 

Q And how many people were there? 

A Well, we have four drivers; shuttle, I would -- with 

drivers, there were probably six; five or six drivers were 

there.  I don't -- I'm not positive that everybody was there 

for the drivers.  Supervisors, I believe my supervisor, Travis 

Cook, at that time was there.  Mike Brawner was there.  You 

know, I can't remember -- I just remember those individuals.  I 

can't remem -- recollect everybody that was there.  The last 
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meeting had more people attend from Columbia, but I believe 

that that was -- that's all I can remember on the first meeting 

that was -- 

Q Okay.  How did you find out about that first meeting? 

A We got a text message from the guys that said we had to be 

there at the end of the day after work. 

Q Do you remember who the text came from? 

A I believe it was Travis Cook.  It was either a text 

message or a phone call.  I would have -- it was probably a 

text -- we had a mass text situation to all the drivers, and I 

believe that he was, other than the two shuttle guys, but I 

believe he said that there was a -- it was through a text 

message. 

Q Okay. 

A That we had to go there. 

Q And do you remember what time of day that first meeting -- 

A That one was in the afternoon.  Everybody's routes usually 

finish between 3 and 6, and I believe that we were all there.  

So it was probably right around, I'm going to say 4 or 5:00.   

Q And do you remember a rough date or date range? 

A I couldn't give you that.   

JUDGE SANDRON:  Do you remember the month approximately? 

THE WITNESS:  Well, if -- you know, if someone could tell 

me when the -- when did we vote?  Do we remember the date of 

the vote, and I would assume that that -- the first meeting was 
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probably two or three months prior to that.  Did we vote -- 

when -- I can't remember, sir, when we voted, our -- when we 

initially cast our vote.  Was that in May?  I'm not positive, 

so if we had a meeting, our first meeting might have been in 

February.  So the second meeting at the Holiday Inn was 

probably in March possibly, maybe April.  No, let me take that 

back. 

Okay, so I know we were voting right around the ma -- I am 

sorry to ramble on.  I know our meeting was -- or our vote was 

right around the Masters, and that's around Easter.  So let's 

say February, March our first meeting with Brawner that he 

attended. 

JUDGE SANDRON:  All right, if that is the best that you 

can remember, that's fine. 

THE WITNESS:  Yes, sir.  I can't -- it was a while, you 

know, I'm just trying to think back to when the vote was, and 

then prior to the first meetings. 

JUDGE SANDRON:  All right, but that's fine. 

Q BY MR. MERRELL:  Do you remember who spoke in that 

meeting? 

A That meeting really doesn't stick in my head.  I don't 

really -- I know Mike spoke in that meeting.  I also remember 

the -- they considered them the union busters, they -- the 

slang term was the gentlemen, two gentlemen that came in and 

talked to us about the situation that we were in, and what we 
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were voting for. 

Q And when you say they considered the ma -- 

A It might -- sir? 

JUDGE SANDRON:  When you said Mike, who were you referring 

to? 

THE WITNESS:  Mike Brawner, Mr. Brawner.   

Q BY MR. MERRELL:  And you said they considered these two 

gentlemen union busters, who do you mean by "they"? 

A Drivers. 

Q Okay. 

A I would say the drivers were just the, you know, the 

drivers would -- not all drivers, but some drivers would have 

the slang saying these guys are going to explain how the Union 

is going to work.  How things are going to be, the good and bad 

points of going with the Union or without the Union. 

Q Okay.  And do you remember what Mr. Brawner spoke about in 

that meeting? 

A Like I said, I just -- that meeting didn't stick in my 

head.  I can't remember exactly.  I know that he had stated -- 

he had stated things about where we were going with the 

company, and how things have kind of gone in a changing way, 

you know, more sales oriented.  But that, like I said, sir, 

that meeting doesn't really stick in my head.  I can't really 

remember that meeting specifically.  I do know that he wanted 

us to make sure that we thought about what we were voting for, 
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and to be aware of what we were voting for, and what we were 

going towards.  He wanted us to make sure that we looked at 

both sides of the situation.   

Q And do you remember anything else he talked about? 

A Not at that meeting, no, I believe he just had a brief 

talk.  It was late in the day, because I believe that the two 

gentlemen after that had some things to go over. 

Q Okay.  During that first meeting did Mr. Brawner identify 

any changes he wanted to make? 

A No. 

Q Did he make any promises to you? 

A Absolutely not.   

Q Okay.  Did he ask employees to identify their -- or to 

state their complaints, or anything like that? 

JUDGE SANDRON:  Just be careful not to lead him too much, 

'cause he's a rank-and-file employee --   

MR. MERRELL:  Sure. 

JUDGE SANDRON:  (Indiscernible) employer. 

THE WITNESS:  What was the question again? 

Q BY MR. MERRELL:  Did he ask employees -- 

JUDGE SANDRON:  You can keep it more general.  Did he say 

anything about employee concerns or anything at all on those 

subjects? 

THE WITNESS:  No, sir.   

Q BY MR. MERRELL:  Okay. 
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A Not at that meeting, no, sir.   

JUDGE SANDRON:  I just -- let the record reflect I'm able 

to see stills of Mr. Shanning, and I don't see the actual 

video, but I am able to see, like, still photographs as he's 

testifying in part, so just so that's on the record.  Go ahead, 

Mr. Merrell, I just wanted to note that. 

MR. MERRELL:  Yes, Your Honor. 

Q BY MR. MERRELL:  All right, now let's move to the second 

meeting you attended where Mr. Brawner spoke.  How many people 

attended that meeting, or who do you remember attending that 

meeting?   

A All drivers were there so that's five -- seven drivers.  

It was early morning.  4:00 in the morning, Mike Brawner was 

there, Bo Nash, Travis Cook.  I believe Kema was there.  I'm 

not positive.  I believe -- Kema that works in HR, she was at 

one of the meetings, and I'm not going to try to -- I believe 

that she -- she might have been at that meeting early in the 

morning.  I'm not positive, but I think she was there.  But 

those -- Mike, Bo Nash, Travis Cook, my -- at that time my 

current supervisor was there. 

Q Okay.  And how did you find out about that meeting?   

A I believe Travis, either text messages the day before, or 

a few days prior to that, or spoke to us and called us.  It was 

either -- I can't remember which way, but we were all informed 

by Travis.   



1211 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q And where was that meeting? 

A At the Holiday Inn in Hardeeville. 

Q Do you recall a rough date when that would have been?   

A That was either the day -- two days before the vote.  I 

believe it was a day before the vote.  So that must have been 

right around April, right around -- after the Masters or before 

the Masters, right around that time, whenever we had to vote.  

It was a few days right around then.   

Q Do you remember who spoke in that meeting?   

A Mike Brawner spoke.   

Q Do you remember whether anybody else spoke?   

A No, I don't believe anybody else spoke.   

Q Do you remember what Mr. Brawner said during that meeting? 

A Yes.   

Q Okay.  What did he talk about?   

A Well, he opened up with -- kind of gave -- and at this 

last meeting this is what sticks in my mind, and I might 

have -- I might have mixed the first and the second meetings up 

with what he had spoke to us about, but this one I remember him 

talking about his role at Sysco, and how he had started Sysco 

Columbia, and where he has been with the company, and how he 

worked his way up.  And this was kind of his home.   

He wanted to make sure that we were thinking about the 

situation and what we were voting for.  He really wanted us to 

think about this and what -- where we have been, and how 
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profitable we've been, but he also wanted us to know that he 

felt that we were really sales-driven, and there were some 

complaints from drivers that he had heard, I believe, and 

sales-driven get the cases on the truck and delivered.  And it 

was starting to affect the drivers.  And I go into that with 

the more cases and stops that were on each truck made it tough 

for the driver, and made longer days, and it was just go, go, 

go, get the sales, get the sales.  And he wanted to get back 

to -- 

JUDGE SANDRON:  Is that what he -- is that what he said or 

the drivers? 

THE WITNESS:  The drivers.  He knew -- the drivers.  More 

sales-oriented, and the push on sales, sales-driven, and he had 

heard that it was more push towards that end, and that it was 

affecting the drivers. 

JUDGE SANDRON:  So if he's saying that's what he had heard 

from drivers, is that what he was saying? 

THE WITNESS:  I believe that he -- 

JUDGE SANDRON:  The drivers -- or were drivers saying it 

at the meeting or both? 

THE WITNESS:  At the -- are you saying at the meeting?  

Drivers were -- 

JUDGE SANDRON:  Yeah, yeah.  In other words, at the 

meeting did he -- did Mr. Brawner say that's what he had heard 

from drivers, or at this meeting were drivers saying that, or 
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was it he said it and they said it also?  You know, who 

actually spoke at the meeting?   

THE WITNESS:  Well, Mike spoke at the meeting, but I think 

he was more or -- he had kept stating that we were 

sales-driven, and it was affecting the drivers because of 

more -- sir? 

JUDGE SANDRON:  So that's what he said?   

THE WITNESS:  Yes. 

JUDGE SANDRON:  Okay, thanks.   

THE WITNESS:  Yes. 

JUDGE SANDRON:  I just wanted to make that clear. 

THE WITNESS:  Yes, I'm sorry, yes.   

Q BY MR. MERRELL:  Do you remember anything else he talked 

about?   

A He wanted us to think about what we were getting ourselves 

into, and he also wanted -- after he had stated that he felt 

like we were just more sales-driven, to give him another year 

to try to make some changes.   

Q Did he identify what those changes were?   

A Not after I kind of spoke up about the 40 hours, the 

situations with the shuttle guys, and the guys, the full-time 

drivers. 

Q Tell me what you said about that -- you're saying you 

spoke up to talk about that issue? 

A Yes.   
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Q What did you say? 

A I stated that, Mike, you have full-time employees here 

that are scraping to get 40 hours.  That's something that we 

need to look at.  All these stops on these trucks are hurting 

us, and having -- we have trucks called hot shot trucks and 

fish vans that can take smaller stops off of us.  And those 

things have got to be looked at.  We've got to do more with 

those hot shot trucks and those fish vans to take the smaller 

stops on us so we're not having 20 to 25 stops.  We possibly 

could have maybe 15 to 20, which would make an easier day for 

the drivers.   

Q So those were issues that you raised? 

A Those were issues that I brought up, yes.   

Q What -- 

A The 40-hour situation was something that I brought up, 

too.  I said, like I said, the guys were full-time employees, 

but they're not getting but 30 to 35 hours, some of the shuttle 

drivers, and I think that was something that he had to look at. 

Q And what did he say when you brought up the 40-hour issue? 

A He said that he would look at that, he'd look at that. 

Q Did any other driver -- did you or any other drivers raise 

other issues in this meeting? 

A I brought up the DIP situation.  We used to have -- we 

used to get paid on an ABC scale, it was called, and then they 

changed us to a DIP situation.  A DIP incentive and I said that 
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has brought our money down.  Cases per hour, stops, mileage, 

that situation is kind of we've lost some money in that 

situation.  And he stated that Sysco, as a whole company 

nationwide, is looking at that.  Not just me bringing that up, 

he said that Sysco as a whole is looking at the DIP situation. 

Q Okay.  When you say we've lost some money in that 

situation, you mean the drivers have lost pay due -- 

A The drivers have, correct. 

Q And is that -- 

A I wouldn't say, well, we believe that the pay has gone 

backwards a little bit with the DIP situation, with the DIP 

incentive program that we are in. 

Q Okay.  Do you remember anything else that he talked 

about -- where he, Brawner, talked about during that meeting? 

A I know there was discussion about coverage of supervisors 

on not enough supervisors covering drivers.  Too many -- not 

enough sup -- yeah, like, so many supervisors are overseeing X 

amount of drivers.  And that was putting a strain on 

supervisors.  And I know that that discussion had come up that 

they were going to hire more supervisors out of yards and 

closer to the outlining areas. 

Q Did he bring that up or did -- 

JUDGE SANDRON:  Do you remember -- 

MR. MERRELL:  Oh, go ahead, Your Honor. 

JUDGE SANDRON:  Do you remember who brought up the issue? 
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THE WITNESS:  I brought issues up like that, Your Honor.   

JUDGE SANDRON:  Okay.  And what was Mr. Brawner's response 

to that question that you had or issue? 

THE WITNESS:  He was also going to look into that. 

JUDGE SANDRON:  Do you recall what he said specifically? 

THE WITNESS:  We're going to look into that, just like, I 

mean, they were open-ended ans -- or responses that they were 

going to look into that.  They were going to look into the 40 

hours.  They were going to look into the DIP situation.  

They're going to look into supervisor coverage of drivers.   

JUDGE SANDRON:  I see.   

THE WITNESS:  He didn't promise us, I mean, these 

statements that I made, he didn't promise that we were going to 

get 40 hours.  He didn't promise that they were going to make 

changes on the supervisors end of things, they weren't going to 

make -- he wasn't promising us to make the change on our pay 

scale definitely.  There weren't any promises.  He just said 

that he was going to look into it.  Everybody was going to look 

into it.   

Q BY MR. MERRELL:  Did he ask employees any questions? 

JUDGE SANDRON:  Well, I think you want to exhaust his 

recollection before you get a little more leading.   

Q BY MR. MERRELL:  Do you remember anything else he talked 

about?   

A No.  I have a different rapport with Sy -- I've been with 
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them for 12 years, going on 12 years, so my rapport, or my 

feeling about the company is I transferred down here from New 

York.  I've been here for a little bit.  Mike was the president 

when I came in, and that gentleman came to the yards and had -- 

we have a yard feeding once in a while, and the president of 

the company would come out and sit in the yard at, you know, 5, 

6:00 in the afternoon, and have a sandwich with us. 

So I just remember having different kind -- if you're 

just -- I'm just trying to let you know that -- what I 

recollect at the last meeting of, you know, I mean, I would 

have those conversations with him.  Hey, how you been, because 

he isn't in -- he's not with us anymore.  He's doing a lot 

more.  He's all regional, from what I understand, you know.  I 

mean, I hate to say it, but I'm just a driver, but I just, you 

know, I don't know exactly about what's going on, so that was 

that -- when I saw him I was like, hey, how are you -- how have 

you been?  And he remembered who I was.  And that meant a lot, 

you know.   

Other than that, I can't really remember -- we would -- I 

can't remember what day we watched a video I believe, but other 

than -- 

JUDGE SANDRON:  All right.  We'll stop, I think -- 

THE WITNESS:  Okay. 

JUDGE SANDRON:  -- let me ask about that. 

THE WITNESS:  Okay. 
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JUDGE SANDRON:  Are you saying you're not sure if it was 

at that meeting or not the video? 

THE WITNESS:  If the video was that day or the -- I 

believe the video was that day.   

JUDGE SANDRON:  Well, I tell you what. 

THE WITNESS:  I -- 

JUDGE SANDRON:  Why don't you just -- 

THE WITNESS:  I know -- 

JUDGE SANDRON:  I tell you what, why don't you just, at 

this point, think if he said anything else? 

THE WITNESS:  Okay.   

JUDGE SANDRON:  I think Mr. Merrell will get to the video. 

THE WITNESS:  Okay. 

JUDGE SANDRON:  But do you recall him saying -- Mr. 

Brawner saying anything else at this meeting? 

THE WITNESS:  Just that he wanted to give us -- just for 

us to give him a chance and think about what decision we're 

making.  Just think about what's going on.  Let's try to, you 

know, give me a chance to try to change things.  Give me a 

chance to look at things.   

Q BY MR. MERRELL:  Did he say anything about a family 

atmosphere or anything like that? 

A Yes.   

Q What -- 

A That family word came up because that was -- he started 
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that.  He opened that.  That was his first warehouse, Sysco 

Columbia.  He opened that, and it was family-oriented, and he 

wanted to get back to the family-oriented thing.  That wasn't 

our thing with sales-driven, I believe that the family word 

would come up that he wanted to get things more 

family-oriented, you know?  He did state that, yes. 

Q Okay.  Did he ask any questions to employees?   

A No. 

Q Did he ask employees to identify any issues? 

A No.  I spoke up.  He never said -- I do not believe that 

he said -- I don't recollect that he said does anybody have 

anything to say.  I think I spoke up.  I think I believe that I 

was the only one.  I believe there might have been somebody 

else that agreed with me possibly, and might have said I agree 

with that.  I can't remember, but I do know -- I do remember a 

little bit that there was somebody other probably said, yeah, I 

agree with that, or, you know, on the 40-hour situation, you 

know, there's -- that situation really hit home for a couple of 

the guys in the room, you know. 

Q Yeah.  Who are the shuttle drivers down there? 

A Joe Perisee and Rodney Mayers. 

Q Rodney Mayers and Joe Perisee, okay.   

JUDGE SANDRON:  You have the names already spelled in the 

record or spelled here or -- 

MR. MERRELL:  I believe we do, Your Honor.   
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JUDGE SANDRON:  (Indiscernible).  Okay, fine.   

Q BY MR. MERRELL:  During that last meeting, did Mr. Brawner 

identify any changes he was going to make? 

A No. 

Q Okay. 

A He did not promise anything, no, sir.   

MR. MERRELL:  All right.  I don't think I have any further 

questions for you right now.  Mr. Evans may have a couple of 

questions for you.  And the judge may have additional questions 

for you.  Thank you, Mr. Shanning.   

JUDGE SANDRON:  So Mr. Evans, do you want to go off the 

record for a few minutes and -- or are you ready to go on with 

cross-examination? 

MR. EVANS:  Just a few minutes to look over my notes, Your 

Honor.   

JUDGE SANDRON:  All right.  We'll go off the record, then, 

at this point. 

MR. EVANS:  Thank you. 

JUDGE SANDRON:  Go off the record. 

(Off the record at 10:59 a.m.) 

JUDGE SANDRON:  Okay, back on the record.  

Cross-examination? 

CROSS-EXAMINATION 

Q BY MR. EVANS:  Good morning, Mr. Shanning.  My name is 

John Evans.  I'm a lawyer with the National Labor Relations 
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Board, counsel for the General Counsel in this case.  I just 

have a few questions to follow-up with you. 

A Okay. 

Q Okay?  Mr. Shanning, did you review any documents to 

prepare to testify today? 

A No. 

Q Did you take notes during any of these meetings that you 

attended? 

A No notes, but I do believe I jotted a couple of things 

down, but they were nothing that I kept.  I do believe -- well, 

that was probably something that I jot -- I do remember jotting 

down something that I wanted to bring up about the 40 hours, 

stops, stuff like that. 

Q But nothing that you kept? 

JUDGE SANDRON:  Did you keep any of those notes? 

THE WITNESS:  No.  No, sir.  No, sir. 

Q BY MR. EVANS:  Did you make any audio recordings of any of 

those meetings? 

A No. 

Q Did you make any video recordings of any of those 

meetings? 

A No. 

Q Did you provide a written statement to the company about 

what happened at any of those meetings? 

A No, sir. 
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Q And you didn't provide a written statement to the labor 

board about what happened at any of those meetings? 

A No, sir.   

Q Okay.  Did you make any -- other than the notes that you 

had and you discarded, did you make any other record of what 

was said in any of these meetings? 

A No, sir.   

MR. EVANS:  Nothing further from General Counsel, Your 

Honor. 

JUDGE SANDRON:  Mr. Shanning, thank you.  I think you're 

all done.   

THE WITNESS:  Okay, thank you, sir.   

JUDGE SANDRON:  And I think then, at this point, we have 

concluded the evidentiary portion of the trial.  So unless 

there's anything else from either counsel, I think we're ready 

to turn to the matter of filing briefs. 

MR. MERRELL:  Yes, Your Honor. 

JUDGE SANDRON:  Is there anything else -- yes, Mr. 

Merrell, is there -- 

MR. MERRELL:  Nothing further.  I was just going to excuse 

the witness. 

JUDGE SANDRON:  Yes, go ahead. 

MR. MERRELL:  Okay. 

JUDGE SANDRON:  Yes. 

MR. MERRELL:  Okay.   
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JUDGE SANDRON:  And, Mr. Evans, was there anything else 

that you wanted to bring up before we discuss the briefs?   

MR. EVANS:  Nothing from General Counsel, Your Honor. 

JUDGE SANDRON:  I think when the parties are doing the 

briefs, I would just ask that since credibility is such an 

important component of many of the allegations, that maybe it 

would be helpful to start off with the credibility of various 

witnesses, and then go into the facts based on the credibility 

and terminations and finally upon the facts of the law in this 

area. 

So I will give the parties the maximum amount of time that 

I can towards this juncture, and that would be 35 days from 

today, which means that briefs will be due by close of business 

on Friday, July 6th, 2018.  And I'm sure you're already aware 

of the procedure, but just to reiterate it, if you feel that 

you need more time to file your brief, then the appropriate 

matter is to notify Deputy Chief Judge Arthur Amchan, 

A-M-C-H-A-N, in Washington, D.C., and explain reasons that you 

request the continuance as far as the brief filing dates set 

forth, the position of opposing counsel, and ask for as short a 

postponement as you can to maximize the chance that the deputy 

chief judge will grant your request. 

So I'll repeat what I said when we adjourned from the 

trial in Columbia, and that is I appreciate counsel's 

professionalism that was demonstrated throughout the course of 



1224 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

the trial.  So is there anything else before we close the 

record? 

MR. EVANS:  Nothing from the General Counsel, Your Honor. 

MR. MERRELL:  Nothing from the Respondent, Your Honor.   

JUDGE SANDRON:  All right, well, anyway, I will look 

forward then to getting your briefs, and hopefully having 

trials with both of you in the future. 

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  And we'll close. 

MR. MERRELL:  Thank you, Your Honor.   

MR. EVANS:  Thank you, Your Honor. 

JUDGE SANDRON:  Okay, and thank you, Ms. Court Reporter. 

COURT REPORTER:  You're welcome. 

JUDGE SANDRON:  We'll go off the record, then.  Take care.   

MR. MERRELL:  Thank you, Your Honor. 

MR. EVANS:  Thanks. 

JUDGE SANDRON:  Have a good weekend. 

MR. MERRELL:  Thank you, you, too. 

MR. EVANS:  You, too. 

(Whereupon, the hearing in the above-entitled matter was closed 

at 11:04 a.m.) 
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